Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


D,j.,.db,GoogIc 


DIGEST  OF  DECISIONS 

THE  DEPARTMENT  OF  THE  mTERIOR 

GENERAL  LAND  OFFICE 

IX 

CASES  RELATING  TO  THE  PUBLIC  LANDS; 


TABLRS  OF  CASES  REPORTED  AND  OVERRULED;  STATUTES 

CITED  AND  CONSTRUED;  CIRCULARS;  AND  RULES 

OF  PRACTICE  CITED  AND  CONSTRUED. 


VOLUMES   I   TO   XXII    INCLUSIVE. 
Prepared  by  S.  V.  PROUDFIT. 


"WASHINGTON: 

GOVERNMENT    PRINTING    OFFICE. 

1891.  ri,zi.db.CoOgIc 


UBRmOFTHB 

LlLm  STANFORD  J».  UNIVEftSin^ 


D,j.,.db,GoogIc 


INDEX  OF  TOPICS. 


AbODdomiient 

iimence,  leave  of. . 


Accretion 

Actaof  Congress  dted,  see  tables  of.. 


Advene  claim 

Afflaartt 

Agmt 

AgricnltnralcoIl^elMids 

AUboma 

Alaska 

Allen 

Alienatton 

Allobnent.    See  Indian  Landt, 

Amendments _ ^ ...___. ,....  ^...^ _. 

Annnal  proof 

Appeal.    See  Praetiee. 

Appearance 

Application .__ 

Approximation 

Arid  lauds 

Arkanaas.    See  States  and  Territorien. 

Armed  occnpation  act - 

Attorney 

Attomer-0«neral 

Boondar^  of  State.    See  State*  and  Territories. 
Burned  timber  entry _  

California 

Cancellation 

Canals  and  ditches.    See  Right  of  Way. 

Cemet«riee  and  parks 

Certificat© 

Certiflcate  of  deposit 

CerUBcation 

Certiorari , 

Cherokee  Nation 

Owfokee  Onllet 

Circnlara..- 

Circnlars  and  instmctions,  see  table  of 

Citizenship 


IV  INDEX   OF   TOPICa 

Coal  lands _ 46 

G<doiiido M 

CommiDBioner  0«nera]  Land  OflBce.    See  Land  Dqpariment.  ' 

Commatation - 60 

Coufirmatioa 61 

Contest -- - 61 

Contestant ,'. .._ 99 

Continoance.    See  Pnu^ux, 

Contract ■. 118 

CoBts. 113 

Conrt  of  Claims , 113 

Cultivation _ _ 113 

Death 112 

Decision _ _..  113 

Declaratory  statement .' 113 

Dedication 118 

Deed..._ ___ _..  118 

Deposition.    See  Evidence. 

Depntf  mineral  surveyor.    See  Land  Department. 

Deputy  United  States  sarreyor.    See  Land  Department. 

Desert  land , 114 

Deserted  wife 117 

Devisee 117 

Diligence ,. ___ _..  117 

District  of  Colnmbia 117 

District  officers.    See  Land  Department. 
Ditchee.    See  Right  of  Way. 
Divorce.    See  Judgment. 


Daress 131 

Eminent  domain 131 

Entry  .._ 13S 

Equitable  adjndication 185 

Eqnity _ 169 

Estoppel 169 


Fees _ 181 

Fencing 184 

Filing 185 

Final  proof _ 193 

Florida 835 

Forest  fires 826 

Forest  reservation^- _ 836 

Prand 838 

Gradnation  entry £26 

anardian 886 

Hearing.    See  Praetux. 

Homestead 327 

Idaho.    See  States  and  Territoriea. 

Illinois.    See  Suiatap  Land.  i  -~  \ 

D,g,L,zeclbyCK>OglC 


ImproremflntB- . 
lademnity 


Indian  Itmde.. 


INDEX    OF   TOPICS.  T 


InBtractioaB  and  circolarB.  see  table  of __. _ 895 

Intervener,    8m  Practice. 
Iowa.    See  Steamp  Land. 

Isolated  tract _ 383 

Judgment -. - - 288 

Jurisdiction _ 285 

Kansas.     Sen  States  and  Territories. 

Lake_,_ 388 

Land  deciaions __ 389 

Land  Department 389 

Louisiana __ . _.,_^,  -._-_,.  __._^ 395 

Marriage 395 

Michigan  - S95 

Military  reservation - 895 

Uineralland 395 

Mining  claiin _ ___ ,._ 303 

Minnesota 834 

Minor 884 

Misdescription _ __ _ 834 

Mission  claim _, _ 834 

Uiesoori  HomeOnard 8S4 

Montana 834 

Mortg^e.    See  Mietiation. 

Mortgagee.    See  Practice,  snbtitle  Notice. 

Natoralization _ _ 834 

New  Madrid.    See  Scrip. 

Notary  pnblic_ 336 

Notice.    See  Practice;  Final  Proof;  Mining  Claim. 

Obiter  dicta 886 

Occupancy 337 

Offering. _ _ 337 

Officers _ 387 

Oklahoma  Unda -- 839 

Ossge  land__ _ 847 

Otoeand  Miseouria  land __ __. 347 

Parks  and  cemeteries 347 

Partnership _ 347 

Patent - --■-  347 

Payment - -  855 

Phosphate  lands --- -. --■  358 

Plat ---- ass 


Practice.. 


rd'bVCoot^k 


VI  INDEX    OP   TOPICS.    . 

Preemption 

Preference  right.    See  Contestant, 

Price  of  land.    See  Indian  Lands;  Public  Lands. 

Private  claim ...* 

Protest 

Proteetant - - 

Public  land 

Fnblioeale 


BaDroad  grant 489 

Railroad  lands _ N». 

Receiver.    See  Land  Department. 

Records _ __ SOS 

R^:iat«r.    See  Land  Department. 

Rehearing.    See  Prod  ice. 

Reinstatement.    See  Application;  Entry;  Railroad  Lands. 

Relation 570 

Reliction.    See  Public  Land. 

Relinqaishment 57o 

Repayment 578 

Beeervation  _ 588 

Reservoir  lande 603 


Res  judicata 620 

Review.    See  Practice, 

Revised  Statutes 626 

Bevieed  Statutes,  see  table  of 883 

Right  of  way 626 

Riparian  rights 687 

Rivet.    See^rvey 687 

Saline  lands  and  salt  springs 688 

Schoolland 638 

Scrip _ ess 

Secretary  of  the  Interior.    See  Lajid  D^tartment 


Seminole  lands 669 

Settlement W9 

SetOers 676 

Sioux  Indian  lands.    See  Indian  Lands. 
Soldiers'  homestead.    See  Homestead. 

Special  agent 676 

Stare  decisis.. 676 

States  and  Territoriee 677 

Stetion  grounds.    See  Right  of  Waj/. 


Statutes  cited  and  constmed,  see  tables  of 8S6 

Stoneland 680 

Survey... 690 

Surveyor-Qeneral.    See  Land  Department. 

Swampland 702 

Tenant.    See  Residence;  Settlement.  ^ 

Tide  londa.    See  Scrip;  Slates  and  Territories.  Digmzed  by  C^OOqIc 


INDEX  OP  TOPICS.  VII 

Timber  and  stone  act - 716 

Timber  cnltare 724 

Timber  ontting 780 

Timber  landa.    See  Retervation. 

Timber  treepaaa _ 788 

TtdlroAd.    See  Right  of  Way. 

Town  lota - 789 

Township  put 744 

Townaite *. 744 

Tram  Boad.    See  Right  of  Way. 

Tranaferee 751 

Treepasa '. 761 

tTuatiUft  landa.    See  Indian  Landt. 
UniTersitjr  landa.    See  Stateg  and  Territoriea. 

Wagon  road  grant 751 

Waiver 754 

Waramt 764 

Waahtngton.    See  Slates  and  Territories. 

Water  riRht 757 

Water  frontage.    See  Survey. 

Wyoming.    See  School  Lands:  States  and  Territories. 

TABLES. 

Cases  reported 738 

Caaes  overmled  and  modified 854 

Acta  of  Congreae,  cited  and  conatined _ _ _ 856 

Beriaed  Statntes,  cited  andconstraed S86 

drcnlars  and  instinctioiiB 895 

Bulfls  of  Practice,  cited  and  oonatmed 900 


idbyGoOglc 


idb,GoogIc 


DIGEST  OF  LAND  DECISIONS. 


Abandonment.    See   Coidest,  sub-title  Ko.  X;   Donation;   Duress; 
Relinquishment;  Residence. 

Acceptance  of  patent  for  less  land  than  entered  held  to  be  an  aban- 
donment of  tlie  tract  eliminated.  iv-171 

Voluntary,  on  erroneous  information  given  by  the  local  officers 
(regarding  effect  of  a  railroad  grant),  makes  the  land  public. 

n^74,  570 

Of  an  nnperfected  preemption  claim  presumed  on  the  initiation  and 
maintenance  of  a  homestead.  XIII-C17 

A  homestead  entry,  covering  part  of  a  previous  preemption  claim,  is 
in  law  an  abandonment  of  that  part  of  said  claim  not  so  entered. 

XIl-351;  IX-402 

T>resnmption  of,  attends  a  failure  to  exercise,  within  a  reasonable 
time,  a  preferred  right.  ix-541 

Of  claim  by  husband  is  abandonment  by  wife.  1-401;  11-8O 

Sale  of  improvements  is  evidence  of.  n-62 

The  execution  of  a  lease  by  a  homesteader  of  the  land  embraced 
within  his  entry  and  the  occupancy  of  said  land  by  his  tenant 
will  not  defeat  the  right  of  the  entryman  to  perfect  title  under 
his  entry,  if  he  continues  to  reside  on  the  land,  and  improve  the 
same.  xnii-241 

Absence,  Zieeve  o£     See  Residence;  and  Contest;  sub-title,  Home- 
stead. 

Accoonta.     See  Fees;  Land  Department;  Repayment;  Survey. 
Payment  of  public  funds  should  be  made  to  the  receiver.         1-524 
Claims  for  unauthorized  expenditures  not  allowed.  i~537 

Expenditure  in  excess  of  appropriation  not  authorized.  1-537 

Section  3683,  Revised  Statutes,  construed  to  include  clerk  hire, 
rent,  etc.,  for  local  offices.  1-537 

Deficiency  in  salaries,  etc.,  not  chai^able  to  fund  arising  from  sale 
of  Indian  lands.  1-520 

Circular  regulations  of  Angast  7, 1880,  with  respect  to  vouchers. 

lx-229 
6918 1  1 


2  ACCOUNTS. 

Acconnts — Continued. 

Circnlar  r^ulatioos  of  December  4,  1889.  ix-655 

Cirenlar  of  September  13, 1890.  xi-297 

Vouchers  for  oflicial  telegrams  required.  nl-389 

Schedule  of  rates  for  Government  telegrams.  Ill-13^ 

Telegrams  from  subordinate  officers  to  the  Secretary  of  the  Interior 
must  be  prepaid.  in-111 

Directions  to  special  agents.  III-575 

Manner  of  keeping,  for  reducing  testimony  to  writing,  and  clerical 
services  in  contest  cases.     Circular  of  November  6,  1886,     v-245 

Costs  of  registration  in  giving  notice.  V-204 

In  cases  of  contest  fees,  officers'  fees,  etc.  Circular  of  August  18, 
1886.  V-5fi9 

Fees  and  commissions,  contest  fees,  etc.,  how  charged  and  disposed 
of.     Circular  of  March  15,  18S7.  V-577 

Instructions  of  June  6,  1895,  with  respect  to  weekly  report  of  serv- 
ice by  mineral  commissiunera.  xx-522 

Cancellation  fees  deposited  before  the  act  of  August  4,  1886,  but 
not  earned  until  after  said  act,  must  be  accounted  for  under  the 
regulations  of  March  15,  1887.  vni-296 

The  validity  of  all  claims  should  be  ascertained  regardless  of  appar- 
ent former  legislative  and  executive  construction.  v-712 

The  appropriation  of  money  by  special  acta  of  Congress  for  the  pay- 
ment of  particular  claims  is  not  an  admission  that  the  Grovernment 
recognizes  its  liability  for  the  amount  of  such  claims,  or  other 
claims  of  like  character.  V-712 

Finally  closed  by  rejection  of  claim  and  the  employment  of  another 
party  to  perform  the  work,  v-17 

Under  the  provisions  of  section  8,  act  of  July  31,  1894,  the  Depart- 
ment has  no  jurisdiction  to  revise  an  account  that  has  been  finally 
adjusted  by  the  Auditor  and  due  payment  thereof  tendered  and 
accepted.  xxi-526 

Distinction  made  as  between  the  "settlement"  and  "compromise" 
of  claim.  V-240 

Full  authority  in  Department  to  ascertain  and  determine  amounta 
due  the  Government.  v-240 

Method  of  adjustment  discretionary  with  the  Commissioner  of  the 
General  Land  Office.  lv-269, 454, 650 

For  surveys,  how  adjusted.  iv-451 

The  Commissioner  may  properly  refuse  to  adjust  the  account  of  a 
deputy  surveyor  pending  an  examinationof  the  work  in  the  field. 

iv-269,454,550 

Of  deputy  surveyor  may  be  adjusted  without  an  examination  in  the 
field.  x-199 

Of  deputy  surveyor  not  allowed  without  proper  affidavits  of  assist- 
ants. lv-329 

I'resented  with  evidence  required  bypracticeprima/acMJUBt.  lv-464 


ACCOUNTS.  8 

Accoimts — Con  ti  n  u  ed. 

Rendered  by  a  deputy  Burveyor  and  approved  by  the  surveyor- 
general,  should  not  be  rejecte<l  on  the  report  of  a  special  agent 
without  opportunity  for  a  hearing.  Vin-156 

A  provision  in  a  deputy  surveyor's  contract  that  the  cost  of  the 
work  shall  not  exceed  a  specified' amount  restricts  the  adjustment 
of  the  account  accordingly.  VTii-185 

That  the  amount  claimed  for  services  in  executing  a  public  sur\'ey 
is  in  excess  of  the  amount  of  the  estimated  liability  on  th%  con- 
tract, or  that  the  work  is  not  performed  within  the  time  npecilied 
therein,  does  not  invalidate  the  claim,  though  the  rate  of  pay- 
ment may  be  affected.  Iv-451 

All  liabilities  for  surveys  are  payable  only  out  of  the  appropriation 
made  for  the  fiscal  year  during  which  the  contract  was  signed, 
unaffected  by  any  extension  of  time  for  the  completion  of  the 
work,  or  the  date  of  approval,  so  long  as  the  work  is  completed 
during  the  life  of  the  appropriation.  xix-372 

The  unexpended  balance  of  an  appropriation,  made  for  the  survey 
of  public  lands,  can  be  used  in  paying  for  a  survey  completed 
during  the  fiscal  year  subsequent  to  that  for  which  the  appropri- 
ation was  made,  provided  such  payment  be  for  the  discharge  of 
liabilities  under  a  contract  made  during  the  year  for  which  such 
appropriation  was  made,  even  if  the  work  be  completed  after  the 
expiration  of  the  period  specified  therefor.  xvm-194 

An  unexpended  balance  of  an  appropriation,  made  specifically  for 
the  service  of  a  particular  fiscal  year  in  the  survey  of  abandoned 
military  reservations,  can  not  be  used  in  payment  of  a  liability 
under  a  contract  awarded  after  the  expiration  of  said  year. 

xvin-264 

Failnre  of  the  General  Land  Office  to  submit  for  the  Secretarj^'s 
approval  a  contract  with  a  deputy  surveyor  that  properly  pro- 
vides for  special  rates  will  not  prevent  adjustment  of  his  account 
noder  the  contract  where  he  has  performed  the  work  and  the 
statute  providing  for  the  Secretary's  approval  of  the  contract 
does  not  preclude  such  action  after  performance  of  the  work. 

xvi^74 

A  contract  by  which  an  officer  is  to  receive  pay  from  private  par- 
ties for  doing  public  work,  in  the  result  of  which  they  are  inter- 
ested, should  not  be  approved.  xvn-10(i 

Special  instructions  to  a  deputy  surveyor  lowering  the  rate  of  com- 
pensation stipulated  in  a  contract  will  not  make  the  sureties  on 
said  deputy's  bond  parties  to  sach  modification.  XYiu-iJH 

Where  a  survey  is  partially  completed  under  an  approved  contract, 
and  then  abandoned  by  the  contracting  deputy,  his  bondsmen 
may  be  allowed  to  employ  a  competent  officer  to  complete  the 
remaining  work  under  said  contract,  at  the  rates  therein  stipu- 
lated. xxi-288 


4  ACCOUNTS — ACCRETION — AITIDAVIT. 

Accounts — CoDtio  ued. 

A  deputy  surveyor  Bhould  not  b©  heard  to  complain  as  to  the  adjust- 
ment of,  where  he  Agrees  that  no  payment  for  work  not  personally 
done  by  him  shall  be  made,  and  it  appears  that  in  fact  he  did  no 
part  of  the  work  in  person,  and  that  the  Government  thereafter, 
to  avoid  the  disturbance  of  private  vested  rights,  approves  such 
survey,  and  fixes  a  just  compensation  therefor  which  is  accepted 
by  the  surveyor.  xxl-526 

That  the  expense  of  a  survey  is  payable  from  the  repayment  fund 
provided  for  in  the  act  of  July  2,  1864,  does  not  take  the  adjust- 
ment of,  ont  of  the  rule  authorizing  a  deduction  from  the  t^reed 
compensation  when  the  work  is  not  done  within  the  stipulated 
I>eriod.  xxn-471 

In  the  adjustment  of,  under  a  deputy  surveyor's  contract  the  Com- 
missioner of  the  General  Land  OfHco  is  authorized  to  make  a 
deduction  of  5  per  cent  from  the  agreed  <!ompeii8ation,  if  the  work 
is  not  performed  within  the  stipulated  time  and  no  extension  of 
such  time  is  granted  or  applied  for.  xxii-471 

By  the  provisions  of  section  8,  act  of  July  31,  1804,  the  acceptance 
of  payment,  under  settlement  of  an  account  by  an  auditor  with- 
out the  suspension  of  any  item  therein,  precludes  the  revision  of 
the  same.  XXII-583 

Accretion-     See  Public  Land;  Riparian  JUgJiis;  Survey. 

Belongs  to  the  riparian  owner.  i-5!t6;  vi-20;  vii-255;  XIv-375 

Sale  of  public  land,  that  is  bounded  by  a  water  line,  as  shown  by 

the  official  survey,  conveys  to  the  patentee  a  riparian  right, 

including  subsequent  accretions.  XIv-375 

Administrator.    See  Entry,  sub-title  Timber  Culture;  FiUruj;  Final 
Proof,  sub-title  Homestead;  Homestead;  Pre-emption. 

Adverse  Claim.     See  Final  Proof  ;  Mining  Claim;  Timber  and  Stone- 
Act. 
Affidavit     See  Application;  Contest;  Entry,  sub-titles  xin  and  xv; 
Evidence. 
May  only  be  made  before  the  local  officers  when  they  are  in  discltai^ 
of  official  duty  in  the  local  office  during  business  hours.      in-108 
A  probate  judge  may  take  affidavits,  as  judge,  in  final  bome8tea<l 
proof,  and  aa   clerk  in  preemption  and  commuted  homestead 
cases,  provided  they  be  taken  at  the  county  seat  at  which  the 
court  is  holden.  ii-224 

Clerks  of  district  conrts  are  authorized  to  take  flnal  affidavits  in 
homestead  and  preemption  cases,  whether  or  not  the  court  holds 
sessions  in  the  county.  11-200 

Of  contest  may  be  executed  before  the  attorney  of  contestant  in  the 
absence  of  inhibition  found  in  the  rules  of  practice  or  local  law, 

m-98 


APTIDAVIT ALASKA.  5 

AffldftTit — CoDtiDiied. 
Of  contest  in  Dakota  may  not  be  executed  before  a  notai?  public, 
viio  is  the  contestant's  attorney.  n-212 

Of  contest  in  Dakota  not  invalid  because  executed  before  the  attor- 
ney of  coDteatant.  JIi-248 
Of  a  party  taken  before  his  attorney,  as  notary  pabUc,  will  not  be 
accepted  by  the  Department.                                                   XX-523 
Of  contest  is  not  defective  because  made  outside  the  land  district. 

in^l9 
In  Dakota,  required  by  section  2294,  Revised  Statutes,  may  be  made 
before  aprobate  judge  when  acting  in  his  clerical  capacity,  n-209 
When  a  county  embraces  territory  in  two  land  districts  n  claimant 
for  land  in  one  district  may,  under  section  2294,  Revised  Statutes, 
make  affidavit  at  the  countj'  seat  in  the  other  district.  n-90 

In  Alabama,  where  a  county  and  circuit  court  have  original  Juris- 
diction in  a  county,  must  be  made  before  clerk  of  circuit  court. 

n-223 

When  there  is  more  than  one  court  of  original  jurisdiction  (county 

and  circuit)  in  a  county  (in  Alabama),  may  be  made  before  the 

clerk  of  either  court.  II-207 

For  soldier's  homestead  entry  may  be  executed  before  clerk  of  court. 

in-280 
Agenti    See  Timber  Culture. 
Acta  of  agency  shown  to  exist  in  procuring  an  entry  create  a  pre- 
sumption as  to  the  continuance  of  such  relation.  xil-192 
The  authority  of  one  acting  for  a  State  sufficiently  appears  where 
his  acts  are  recognized  by  the  Department  and  ratified  by  the 
State.                                                                                          xni-570 
Agricnltnral  CoUege  Lands. 
Claims  for,  adjusted  at  maximum  rates  within  limits  of  railroad 
grant.  v-243 
Alabama.    See  Homestead,  sub-title  No.  xiri;  Mineral  Land. 
Aliiaka     See  Certificate  of  Deposit;  Resercatiun;  Survey;  Toiimsile. 
.Mining  regulations  for.                                                                  IT-128 
Regulations  provided  to  carry  into  effect  certain  provisions  of  the 
act  of  March  3, 1891,  for  allowing  entries  of  land  in,  for  townsitc, 
trading,  and  manufacturing  purposes.                                   xu-583 
Instructions  of  December  21,  1892,  relative  to  mission  stations. 

XV-586 
Land  actually  occupied  in  good  faith  by  natives  is  reserved  fi'om 
disposition  until  such  time  as  Congress  shall  prescribe  the  terms 
on  which  they  may  acquire  title.  xin-120 

The  right  to  enter  non-mineral  land  for  the  purpose  of  trade  and 
manufactures  is  limited  to  one  entry  of  not  e^tceeding  HKTacres  of 
contiguous  lands,  and  as  nearly  as  practicable  in  square  form. 

xiii-008 


6  ALASKA — ALI8N. 

Alaska — Continued. 

In  surveys  the  deputy  surveyor  may,  in  isolated  localities,  administer 
the  requisite  oaths  to  chainmen  and  others.  zm-^OS 

ITie  legal  status  of  the  aborigines  of,  is  not  that  of  "Indiana"  as 
said  term  is  used  in  section  3103,  Revised  Statutes,  providing  for 
the  approval  of  eontracta  with  persons  so  described.  xiz-323 

The  provisions  of  section  12,  act  of  March  3,  1891,  should  be  con- 
strued to  mean  that  Congress  intended  to  permit  persons  or  cor- 
jKirations  to  purchase  only  so  much  land  as  is  occupied,  but  in 
no  ease  to  exceed  160  acres.  xx-i34 

The  language  in  the  act  of  1891,  "to  be  taken  as  near  as  practicable 
in  a  square  form,"  means  that  the  land  shoiild  be  laid  off  aa  nearly 
as  practicable  in  square  form,  but  so  taken  as  not  to  interfere 
with  the  occupancy  of  any  other  qualified  person  or  corporation. 

xx-434 

While  Congress  has  made  no  provision  for  determining  the  extent 
of  the  claims  of  the  Greco-Russian  Church  in,  or  the  validity  of 
its  title  thereto,  yet  the  possessory  claims  of  said  chnrch  have 
been  protected  in  executive  action  taken  by  the  State,  War,  and 
Treasury  Departments,  and  allowed  to  remain  in  the  hands  of 
the  church;  but  in  the  absence  of  statutory  authority  therefor, 
the  Interior  Department  can  not  undertake  to  identify,  by  sur- 
vey, the  lands  of  the  church  and  determine  the  title  of  the  church 
thereto.  xxn-330 

If  any  of  the  property  held  by  the  Greco-Russian  Chnrch  has  been 
included  within  the  limits  of  an  executive  reservation,  the  Presi- 
dent has  the  authority  to  modify  the  order  therefor,  so  as  to 
QXClnde  the  lands  erroneously  embraced  within  such  reservation. 

xxn-330 
Alien.  See  CoTiiest,  sub-title  Homestead;  Filing;  Homestead;  NatUr- 
ralization;  SeiUement. 

Instructions  of  June  12, 1883,  and  January  31,  188*,  to  foreign-bom 
applicants  for  public  land.  n-ld4,  195 

Right  of  election  as  to  citizenship  conferred  upon  M^icansoulyby 
the  treaty  of  1848.  1-489 

May  hold  realty  until  office  found.  lV-565 

Can  acquire  no  right  to  public  land  before  Sling  declaration  of  inten- 
tion to  become  a  citizen.  vl-98,  615 

Can  acquire  no  rights  by  settlement.  l-44-t,  489;  xi-89 

The  disability  of  alienage  is  removed  when  the  settler  becomes  a 
citizen,  and,  in  the  abaence  of  anyadverse  claim,  his  right  relates 
back  to  the  date  of  settlement,  though  made  when  he  was  an  alien, 

Vll-229;  X-475 

Over  twenty-one  years  of  age  who  enlists  in  the  Armyof  the  United 
States  and  is' honorably  disefaai^ed  therefrom  occupies  the  status 
of  one  who  has  declared  his  intention  to  become  a  eiCi^^^^:!^yfn^^2 


ALIEN — ALIENATION.  7 

Alien — Continned. 

Can  ac4]uire  no  nght  to  public  laud  before  declaration  of  intention 
to  become  a  citizen,  and  his  subsequent  qualification  will  not  relate 
back  to  the  excluBiou  of  an  intervening  adverse  right. 

1-463;  XIv-664 

B^ht  of,  who  submits  homeatead  proof  aud  receives  final  certificate 
relates  back  to  settlement  where  he  is  siibsequently  naturalized 
and  no  adverse  rights  intervene.  xiv-568 

Can  acquire  no  rights  by  settlement  entry  or  filing  ae  against  a 
bona  fide  adverse  claimant;  but  the  claim  of  another  set  up  in 
bad  faith  to  wrong  and  defraud  the  settler  will  not  defeat  his  right 
to  Sic  declaration  of  intention  and  perfect  his  title.  Xin-242 

Aliei^tiotL     See  Eni/ry;  Final  Proof;  Practice,  sub-title  No.  ix. 
I.  Generally. 
n.  Coal  Land, 
m.  Desert  Land. 
rv.  Homestead. 
V.  Mining  Claim. 
VT.  Osage  Land. 
VTI.  Preemption. 
vni.  Timber  Culture. 
IX.  Timber  Land. 

I,  Generally. 
Not  proved  by  showing  the  execution  of  a  power  of  attorney  to  sell. 

ix-^11 

Right  of,  exists  where  there  has  been  due  compliance  with  law  and 

the  final  certificate  has  issued.  1-494;  in-23;  iv-136, 

350,  544;  v-170,  315,  609,  702;  vi-122,  517;  viT-.%8;  XVii-377 

The  protection  afforded  by  equity  to  a  bona  fide  purchaser  without 

notice  extends  only  to  a  purchaser  that  holds  the  legal  title. 

xi-123 

One  who  loans  money  upon  or  purchases  unpatented  land  is  not  an 

innocent  purchaser,  but  a  conditional  incumbrancer  or  purchaser. 

xni-389 
Purchaser,  after  cntrj-  and  before  patent,  takes  only  an  equity,  and 
is  charged  with  notice  of  all  defects  in  the  title.  in-23; 

V-55,  442;  vn-327;  Vin-46;  IX-316,  480,  57;i;  X-415;  XlX-3fi3 
After  entry  and  before  patent  confers  no  better  title  than  the  entry- 
man  had.  II-7ftfi;  ni-393;  lV-347,  570;  V-55,  27ti,  589; 
VI-263,503;  Vll-236,  287;  vni-2C9,  3-31,  524; 
IS-159,  316,  329,  580;  XI-123;  XVn-171 
While  the  transferee,  after  entry  and  before  patent,  has  no  greater 
right  than  the  entryman,  yet  there  should  be  no  excessive  search 
for  objections  to  defeat  him.  _,    VI-S06 
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8  ALIENATION. 

AUeoatioti— Contmned. 
I.  Gbneballt — Continned. 

Prior  to  tlie  tssuaace  of  final  certificate,  will  Dot  defeat  the  rigbt  to 
a  patent  where  the,prooE  shows  due  compliauce  with  law, 

Vl-218;  vn-292,  465;  VlU-268;  lX-101;  XVU-366 

After  final  proof  and  prior  to  the  issuance  of  final  certificate,  will 
not  necessarily  defeat  the  right  to  a  patent,  though  the  non-altena- 
tion  affidavit  was  not  furnished,  if  the  preeraptor  had  in  fact  com- 
plied with  the  law  at  the  time  of  making  proof  and  could  have 
then  truthfully  made  such  affidavit.  vin-486 

Purchaser  of  land  prior  to  the  issuance  of  patent  therefor  entitled 

to  be  heard  in  defense  of  the  entry.  lV-544,  fi70;  V-22,  170, 

276,  58!),  e03;  vi-263,  440,  503,  770;  vin-641;  IX-481,  561,  576 

The  right  of  a  transferee  to  he  heard  in  defense  of  the  entry  will 
not  be  defeated  by  the  fact  that  the  transfer  is  not  of  record. 

vni-283,  526 

The  right  of  a  transferee  to  be  heard  in  defense  of  an  entry  should 
not  be  defeated  through  the  collusive  and  fraudulent  acta  of  the 
entryman.  XIV-32,  85 

A  transferee  claiming  under  the  swamp  grant,  who  has  duly  notified 
the  Land  Department  of  his  interest,  is  entitled  to  notice  of  sub- 
sequent proceedings  affecting  the  validity  of  his  title.       xlv-511 

Purchaser,  prior  to  patent,  not  entitled  to  be  heard  in  contest  pro- 
ceedings against  the  entry.  1-106 

A  mortgagee,  or  purchaser,  who  does  not  file  in  the  local  office  a 
notice  of  his  interest  can  not  call  iu  question  the  validity  of  pro- 
ceedings againat  the  entry.      Xll-462;  xni-550;  XlT-126;  XVl-47 

Transferee  who  files  statement  in  the  local  office  showing  his  inter- 
est in  an  entry  is  entitled  to  notice  of  all  proceedings  against  the 
same.  V-603;  vni-641;  ix-561,  576;  X-566 

A  certified  abstract  filed  in  evidence  is  sufficient  notice  to  the  local 
office  of  a  mortgagee's  interest.  xv-228 

A  mortgi^iee  whose  interest  appears  should  be  given  notice  of  all 
action  taken,  and,  in  the  absence  of  such  notice,  his  right  to  be 
heard  is  not  defeated  by  an  adverse  decision,      xv-224;  xvii-48 

Equitable  consideration  will  be  given  to  evidence  submitted  by  a 
transferee  in  defense  of  the  entry,  vin-486,  618,  641 

Transferee  may  submit  testimony  to  show  that  the  entryman  had 
complied  with  the  law  and  not  disqualified  himself  for  the  execu- 
tion of  the  necessary  proof  of  non-alienation.  viii-486 

No  authority  of  law  for  the  substitution  of  the  mortgt^e  in  the 
place  of  the  entryman,  vl-263 

One  who  porchases  land  during  the  pendency  of  an  appeal  involv- 
ing the  validity  of  the  title  thereto  is  charged  with  notice  of  the 
appeal.  x-415 
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AUENATIOH.  9 

Alienation — Continned. 
L  Generally — CoDtinaed. 

A  mortgagee  is  not  entitled  to  plead  the  statae  of  an  innocent  pnr- 
cliafier  where  there  is  a  contest  of  record  at  the  date  of  the  execu- 
tion of  the  mortgage.  xiv-305 

Prior  to  the  enactment  of  section  7,  act  of  March  3,  1S91,  a  trans- 
feree had  no  greater  rights  than  the  eutryman.  xiv-87 

Prior  to  enactment  of  section  7,  act  of  March  3, 1891,  there  was  no 
such  thing  as  an  "innocent  purchaser"  before  patent,      xill-389 

A  transferee  who  purchases  after  judgment  of  cancellation  is  not 
entitled  to  be  heard  in  defense  of  the  entry  on  the  ground  that  he 
had  no  notice  of  the  cancellation  and  purchased  the  land  without 
notice  of  fraud  on  the  part  of  the  entryman.  xni-305 

An  entry  made  in  pursuance  of  section  1,  act  of  October  1,  1890,  is 
not  invalidated  by  an  agreement  to  convey  the  land  covered 
thereby,  made  prior  to  the  consummation  of  the  transfer  author- 
ized by  said  act.  xxll-375 
II.  Coal  Lamd. 

Transferee  claiming  under  a  coal  entry  takes  no  better  title  than 
the  entryman  has  to  confer,  and  the  right  thus  acquired  is 
subject  to  the  subsequent  action  of  the  General  Land  Office. 

xv-588 

Sale  of  land  included  within  a  coal  declaratory  statement  prior  to 
final  proof  and  entry  defeats  the  right  of  the  claimant  to  purchase 
the  land,  and  an  entry  made  in  his  name  must  be  canceled. 

XVli-351 

The  sale  of  a  claim  aft«r  the  execution  of  the  final  proof,  but  prior 

to  its  filing  and  the  payment  of  the  purchase  money,  does  not 

necessarily  warrant  the  conclusion  that  the  entry  was  made  for 

benefit  of  another.  xviii-382 

m.  Desbbt  Land. 

A  purchase  prior  to  patent  of  land  covered  by  a  desert-land  entry 
does  not  make  the  buyer  an  "  innocent  purchaser."  n-25 

An  oral  promise  to  convey,  after  perfection  of  title,  a  portion  of  the 

land  in  payment  of  money  advanced  for  the  reclamation  of  the 

land  does  not  necessarily  call  for  the  cancellation  of  a  desert 

entry.  xi-27 

IV.  Houestbad. 

Purchaser  after  commutation  and  prior  to  patent  takes,  snbject  to 
the  action  of  the  Land  Department.  lv-347 

The  attempted  transfer  of  a  homestead  claim  before  final  proof  gives 
the  transferee  no  standing  before  the  Department.  x-548 

Homesteader  may,  before  issuance  of  final  certificate,  for  any  pur- 
pose not  inconsistent  with  good  faith,  mortgage  his  claim. 

vin-243 


10  ALIENATIOH. 

Alienation — ContiDaed. 
IV.  Homestead — Continued. 

Asfiignee  of  a  certificate  of  soldier's  additional  homestead  rigbi  takes 
it  subject  to  all  defects;  is  not  an  innocent  purchaser.  n-235 

After  due  compliance  with  law  by  the  homesteader,  paj'ment  of  fees, 
and  submission  of  final  proof,  but  prior  to  the  issuance  of  Anal 
certificate,  does  not  defeat  the  rifrht  to  a  patent.  x-142 

Kight  is  defeated  by  the  sale,  prior  to  final  proof,  of  an  undivided 
half  interest  of  the  land  entered,  and  such  defect  can  not  be  cured 
by  a  reconveyance  in  the  presence  of  a  contest  charging  said  ille- 
gality. s-274 

Homestead  right  not  defeated  by  a  deed  prior  to  survey  in  adjust- 
ment of  possessory  rights,  but  revoked  before  entry  when  found 
to  cover  a  part  of  the  homestead  claim.  vi-95 

Contract  to  convey  after  patent  does  not  defeat  right  of  entry, 

m-284 

A  contract  to  convey  after  final  proof  will  not  in  itself  defeat  a  home- 
stead claim,  though  it  raises  a  presumption  of  bad  faith.      TT-95 

An  agreement  to  convey  part  of  a  homestead  after  final  entry  vio- 
lates section  2290,  Revised  Statutes.  n-55 

An  attempted  sale  of  a  homestead  will  not  warrant  cancellation  of 
the  entry,  but  it  raises  a  presumption  of  bad  faith.        II--143,  233 

A  vnitten  agreement  to  execute,  after  acquiring  title,  a  warranty 
deed  to  part  of  a  homestead  does  not  affect  the  entryman's  status, 
as  it  is  illegal,  because  prohibited  by  law  or  by  public  policy,  and 
can  not  be  enforced;  only  an  absolute  conveyance,  which  can  be 
enforced,  defeats  his  right.     {Overruled,  15  L.  D.,  201.)        'n-71 

A  bond  for  a  deed  of  half  the  land,  conditioned  upon  payment  within 
three  years,  is  in  fraud  of  the  law  (sec.  2289,  B.  S.).  n-i)7 

A  quitclaim  deed  executed  under  duress  will  be  treated  as  null  and 
void.  n-8C 

A  deed  executed  prior  to  final  proof,  in  anticipation  of  death  and  for 
the  purpose  of  securing  the  land  t^  the  children,  will  not  defeat 
the  right  of  the  homesteader.  xvtii-251 

Where  a  homesteader  immediately  prior  to  his  death  conveys  his 
interest  in  a  homestead  to  his  wife,  as  his  ^vidow,  for  the  purpose 
of  avoiding  the  expense  that  would  attend  the  settlement  of  his 
estate,  the  instrument,  though  in  form  a  deed,  must  be  regarded 
as  testamentary  in  character.  xx-428 

Quitclaim  deed  made  prior  to  original  entry,  for  small  part  of  claim, 
does  not  impeach  good  faith.  m-2S4 

After  issuance  of  certificate  and  prior  to  patent,  of  a  portion  of  the 
land  is  at  the  peril  of  the  entryman,  for  if  new  proof  is  required 
the  claimant  will  not  be  able  to  make  the  afRdavit  required  by 
section  2291,  Revised  Statutes.  xii-132 
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ALIENATION.  11 

iUi«nation— Continued. 

rv.  Homestead— Continued. 
An  offer  to  sell,  made  by  a  homesteader  after  tlie  expiration  of  the 
statutory'  period  of  residence  and  the  submission  of  final  proof, 
but  pending  the  allowance  thereof,  is  not  inconsistent  with  good 
faith  on  the  part  of  the  entryman.  xxii-338 

An  agreement  for  conveyance  that  could  not  be  enforced  in  a  suit  to 
compel  specific  performance,  and  that  may  be  avoided  by  the  pay- 
ment of  a  money  consideration,  does  not  operate  as  a  disqualifica- 
tion of  a  homesteader,  nor  will  a  contract  that  is  simply  a  pledge 
for  the  payment  of  money;  and  especially  will  such  contracts  be 
BO  r^i;arded  where  they  appear  to  have  become  of  no  effect  prior 
to  the  date  of  the  entry.  xxn-644 

V.  MiwiNa  Ci<AiM. 

The  pnrchaaer  of  a,  after  eutry,  but  prior  to  patent,  takes  the  land 
subject  to  all  the  infirmities  of  title,  so  far  as  the  Government  is 
concerned.  xxn-704 

VI.  OaAQB  Land. 

If  settlement  is  made  in  good  faith  under  the  act  of  May  28,  1880, 
a  subsequent  agreement  to  couvey  the  laud  will  not  in  itself 
invalidate  the  entry.  vni-173 

Of  Osage  diminished  reserved  land  not  unlawful  after  compliance 
with  law  and  issuance  of  final  certificate.  lx-98 

The  fourth  section  of  the  act  of  May  28,  1880,  recognizes  the  right 
of  .an  Osage  entryman  to  sell  the  land  covered  by  his  entry  after 
submission  of  final  proof  and  payment  of  the  first  installment 
of  the  purchase  price.  xx~411 

VII.  Peekmption. 

Prior  to  final  proof  defeats  the  right  of  preemption.  Tl-746 

The  doctrine  of  "bona  fide  purchaser"  does  not  apply  to  purchase 
of  a  pregmptor  before  patent;  if  the  entry  is  fraudulent  or  void, 
the  purchaser  takes  nothing.  ii-^9!);  m-393 

The  execution  of  a  warranty  deed  by  pre^mptor  prior  to  entry  is  a 
legal  bar  thereto,  but  does  not  vitiate  the  preemption  right,  hence 
the  entry  may  be  admitted  on  reconveyance  by  the  grantee. 

1-407,  453 

Where  the  land  is  not  subject  to  preemption  the  entryman  acquires 
no  interest  in  it  by  his  entry,  and  therefore  can  convey  none;  his 
grantee  prior  to  patent  is  not  a  bona  fide  purchaser,     u-782,  79S 

The  rescission  of  an  agreement  to  convey  will  not  validate  acte  of 
settlement  that  were  invalid  when  performed,  beoanse  made  for 
the  benefit  of  anotiier.  m-488;  V1-2B5 

Preimptioa  right  not  defeated  by  a  contract  to  oouvey  which  is 
raacinded  prior  to  final  entry.  r    ,    n   Ca>B^^^ 


12  ALIBNATION. 

Alienation — Continued. 

VII.  PitEfiMPTlON— Continued. 

The  intent  to  sell  after  final  proof  may  be  compatible  with  good 
faith,  and  not  defeat  the  right  of  entry.  xii-20 

Of  inconsiderable  quantity  of  land  without  fraudulent  intent  not 
regarded  under  section  2262,  Reyised  Statutes.  1-453 

Whether  an  assignment  by  the  preSmptor  after  entry  was  made  to 
a  bona  fide  purchaser  is  immaterial  as  affecting  the  right  of  the 
entryman  to  assign.  III-23 

Agreement  to  convey  any  part  of  a  preemption  claim  to  another, 
made  prior  to  final  proof,  will  defeat  the  exercise  of  the  preemp- 
tive right.  xvi-113 

A  contract  made  by  a  preemptor  to  convey  the  land  on  receipt  of 
final  certificate  renders  the  entry  fraudulent  and  requires  its 
cancellation.  vm-269;  xv-201 

Prefimptor  may  mortgage  his  claim  to  secure  money  for  the  purpose 
of  making  final  proof  and  payment.  1-409;  vl-340;  lx-337 

A  mortgage  given  in  good  faith  on  the  purchase  of  the  improve- 
ments and  possessory  right  of  another,  and  to  secure  the  repay- 
ment of  money  advanced  to  pay  the  Grovemment  price  of  the  land, 
does  not  defeat  the  preemptive  right.  xin-198 

The  purchaser  of  a  void  title  can  not  set  up  the  rule  of  equitable 
estoppel ;  that  loss  should  fall  on  that  one  of  two  innocent  persons 
whose  conduct  rendered  the  injury  possible.  il-7!)7 

That  one  made  a  speculative  settlement  under  section  2262,  Revised 
Statutes,  may  be  proved  by  a  contract  before  entry  to  convey 
after  entry;  but  an  agreement  or  ctontract  causing  title  to  "inure" 
could  only  be  made  by  a  formal  conveyance.  II-781 

The  clause  in  section  2262,  Revised  Statutes,  concerning  bona  fide 
purchasers  refers  to  sales  before,  and  not  after,  entry;  it  has 
respect  to  the  effect  of  the  conveyance  as  between  grantor  and 
grantee,  and  not  as  between  either  party  and  the  Government;  it 
is  to  be  enforced  in  the  courts,  and  not  in  the  Land  Department. 

11-779,  781,  783 
vni.  TiMBEE  Culture. 

Making  a  bond  for  a  deed  after  a  patent,  with  delivery  of  possession, 
retaining  only  the  right  of  entry  for  breach  of  condition,  is  hold- 
ing the  claim  for  another's  use  and  benefit,  and  works  a  forfeiture, 
notwithstanding  resumption  of  possession.  n-329 

A  contract  of  sale  in  which  the  entryman  is  bound  to  execute  a 
warranty  deed  to  another,  on  securing  title  to  the  land  covered 
by  his  entry,  defeats  the  right  of  the  entryman.     n-329 ;  xvm-196 

A  timber-culture  entry  will  be  canceled  where  it  appears  that  the 
entryman  has  disposed  of  all  his  interest  in  the  land,  and  is  hold- 
ing the  entry  for  the  benefit  of  the  party  purchasing  such  interest. 


ALIENATION — APPEARANCE.  13 

Alieuatioti — Continued. 

IX.  Timber  Ccltobe — Continned. 
The  revocation  of  a  contract  of  sale  after  the  initiation  of  a  contest 
against  the  entry  charging  the  fact  of,  will  not  relieve  the  entry- 
man  from  the  eonseqaences  of  his  illegal  act.  XTin~196 

IX.  Tmbbr  Land. 

Prior  to  patent  will  not  abridge  authority  of  the  Department  over 
an  entry  under  the  timber  and  stone  act.  ix~573;  xvii-468 

Purchaser  of  land  held  under  final  certificate  takes  an  equity  only, 
and  ia  charged  with  notice  of  all  defects  in  the  title. 

X-415;  xvn-468 

The  phrase  "bona  fide  purchaser,"  as  used  in  the  timber  and  stone 
act,  is  not  applicable  to  a  purchaser  before  patent.  xiv-618 

Transferee  under  a  timber-land  entry  is  not  an  innocent  purchaser 
where  the  entry  is  fraudulent  and  the  transferee  is  a  party  to  the 
fraud.  xn-313 

A  purchaser,  prior  to  patent,  of  land  entered  under  the  timber  and 
stone  act,  takes  but  an  equity,  and  can  not  plead  tlie  status  of  an 
innocent  purchaser,  nor  can  it  avail  such  purchaser  that  tlie  mat^ 
ters  wherein  the  entryman  testified  falsely  were  solely  within  the 
knowledge  of  such  ent,ryman.  xiv-392 

A  contract  or  agreement  that  does  not  affect,  in  whole  or  in  part, 
the  title  to  the  land  is  not  within  the  inhibitory  provisions  of  sec- 
tion 2  of  the  timber  and  stone  act.  xxu-234 

Allotment.     See  Indian  Lands. 

Amandmant.     See  Appticafion;  Contest;  Entry;  Filing;  Practice. 

AnTiTini  Proof     See  Entry,  sub-title,  Desert  Land. 

Appeal     See  Practice. 
Does  not  lie  from  application  of  the  local  office  on  claims  presented 
on  the  Vigil  and  St.Vrftin  grant.  xn-226 

Appearance.    See  Attorney;  Practice,  sub-title  No.  ix. 

A  defendant  may  so  far  appear  as  to  object  to  the  jurisdiction,  and 
such  appearance  is  ' '  special ; "  but  i  f  he  seeks  to  call  into  action 
any  powers  of  the  court  except  such  as  pertain  to  ite  jurisdiction 
the  appearance  is  general.  xn-620 

The  effect  of  a  general  appearance  can  not  be  modified  by  a  subse- 
quent allegation  that  it  was  special  in  character.  xii-14 

Appearance  of,  is  general  in  the  absence  of  expressed  limitation. 

Vi-269 

The  appearance  is  "general"  where  defendant's  attorney  appears 
and  cross-examines  the  witnesses;  the  effect  of  such  appearance 
can  not  be  avoided  by  calling  it  "special."  ,,  i  A  <0^'^f^^ 


14  APPEARANCE — APPUCATIOK. 

Appearuica — Continued. 

For  the  porpose  of  secaring  a  new  trial  on  the  gronnd  that  proper 
notice  was  not  given  of  the  former  proceedings,  confers  juris- 
diction npon  the  local  offices  for  the  purposes  of  the  motion. 

xv-*04 

Appearance  of  attorney  in  a  case  is  general  if  he  seeks  to  call  into 
action  any  powers  of  the  court  except  sucli  as  pertain  to  ita  juris- 
diction. xu-630 

A  party  may  not  plead  a  special,  where  the  record  discloses  a  pre- 
vious general  appearance  without  limitation  as  to  the  purpose 
thereof.  xvir-303 

At  a  hearing  without  objection  to  the  notice  waives  any  defect 
therein.  xvii-3!l3 

For  the  purpose  of  securing  an  order  to  tafee  testimony  by  deposi- 
tion and  a  continuance  until  said  testimony  is  taken  and  returned 
is  general,  and  confers  jurisdiction  on  the  local  office,     xvli-159 

Application.    See  Co^etd.;  Bailroad  Lands. 
I.  Generally. 
II.  Amendment. 

III.  Desert  Land. 

IV.  Homestead. 

V.   PREfiUPTION. 

VI,  Private  Entry. 
VII.  Timber  Culture. 
VIII.  Timber  and  Stone. 
IX.  With  Contest. 
X.  With  Relinquishment. 

I.  Generally. 
A  rule  of  the  local  office  regulating  the  presentation  of,  adopted  to 
avoid  confusion,  is  conclusive  upon  parties  taking  nation  there- 
under without  protest.  xvni-14 
R^nlations  of  the  local  office  governing  the  manner  of  making,  on 
opening  public  lands  to  entry  conclusive  upon  parties  taking 
action  thereunder  without  protest.  xiv-370 
In  the  absence  of,  the  right  to  make  an  entry  will  not  be  considered. 
Iv-310;  vn-2b\\  lX-104 
To  enter,  must  show  residence  and  post-office  address.     Circular  of 
October  25,  1886.  v-lfl8 
That  is  indefinite  In  its  description  of  the  land  can  not  be  allowed. 

xxi-446 
Wlien  filed,  name  of  applicant  to  be  noted  thereon.  v-198 

Wlien  presented  due  record  of  action  thereon  should  be  made. 

1-81;  Iv-350,535;  XI-191 


APPUCATION.  16 

Application — Continned. 
I.  Generally — Continned. 

It  may  be  fairly  presumed  that  the  proper  tender  of  money  was 
made  therewith,  where  the  record  is  silent  as  to  such  tender,  and 
the  application  Ih  rejected  for  a  reason  not  involving  any  ques- 
tion with  respect  to  the  tender  of  money.  XXI-I87 

Not  defeated  by  failure  to  liU  a  blank  left  in  the  prescribed  form  of 
preliminary  affidavit  where  the  intended  use  of  said  blank  is  not 
apparent.  vl-365 

To  make  entry  that  does  not  show  the  applicant's  quaUficatious 
may  be  properly  rejected,  and  a  defect  in  such  respect  can  not 
be  cured  by  subsequently  calling  attention  to  another  record, 

xlv-531 

To  enter  filed  since  the  act  of  August  30,  1890,  must  be  accompa- 
nied by  an  aflldavit  sliowing  that  since  said  act  the  applicant  ha« 
not  filed  upon  nor  entered  a  quantity  of  land  that  would  make, 
with  the  tract  applied  for,  more  than  330  acres.  xvi-271 

To  enter  must  show  the  present  status  of  the  land  and  qualifica- 
tions of  the  applicant.  x-3Gi;  xin-365 

To  enter,  based  on  application  and  preliminary  affidavit,  executed 

while  the  land  is  not  legally  liable  to  disi>osa],  should  not  be 

allowed.  1-164;  ii-269;  ni-320; 

XtV-127;   XVll-345, 529;  XVni-482;  XlX-178;  xxn-27e 

The  validity  of^is  not  affected  by  the  fact  that  the  preliminary  affi- 
davit is  executed  before  the  land  is  formally  declared  open  to 
entry,  where,  prior  thereto,  the  land  in  question  was  restored 
to  the  public  domain  by  an  act  of  Congress. 

xix-570;  xxn-110,486 

Preliminary  affidavit  accompanying  is  invalid  if  sworn  to  before 
the  townsliip  plat  ia  filed.  1-157 

Preliminary  affidavit  with,  may  be  received  though  executed  while 
Ute  land  was  covered  by  a  prior  entiy.  (Commissioner's  instruc- 
tions.) 1-121 

Filed  before  cancellation  of  an  entiy  (after  relinquishment),  with 
fees  and  commissions,  gave  applicant  no  rights.  II-49 

Allowed  on  preliminary  papers  executed  while  the  land  ia  covered 
by  the  prior  entry  of  another  in  not  void  but  voidable.  The  defect 
in  such  case  may  be  cured  in  the  absence  of  any  adverse  claim. 

xx-13,  57 

Acoeptuice  of,  with  (^freement  to  place  of  record  when  a  previous 
entry  is  canceled  confers  no  right.  n-49 

The  presentation  of  papers  to  the  local  office,  with  instructions  to 
file  them  under  certain  contingencies,  is  uot  a  legal.  vi-365 

Transmitted  by  mail  is  to  be  regarded  as  filed  at  the  moment  it 
reaches  the  local  office  (9  a.  m.),  thoogh  the  letter  of  transmittal 
is  not  opened  until  afterwards.  ("f->i-ftfi^^ 


16  APPLICATION. 

Application — Continned. 
I.  Generaijjy— Continued. 

Presentatioti  to,  and  acoeptance  by,  the  local  officer  (receiver)  at  a 
place  other  than  the  local  ofiSce  is  aulawftil,  and  does  not  bur  an 
application  properly,  but  subsequently,  filed  on  the  same  day. 

n-320 

Not  invalidated  beeaiise  received  out  of  office  hoTirs.     v-694;  vi-1 

Handed  to  one  of  the  local  officers  out  of  the  office,  not  in  office 
hours,  and  withont  the  required  fee,  is  not  legal.  ni-108 

It  is  no  objection  to,  that  it  is  tendered  prior  to  business  hours  in 
the  local  office  where  retained  by  the  local  officers  and  acted 
upon  during  the  business  hours  of  that  day;  nor  does  the  fact 
that  it  bears  the  date  of  the  day  previous  impair  iia  validity, 
when  it  was  presented  on  said  date  and  refused  because  filed  out 
of  business  hours.  xlx-547 

For  public  land  may  be  withdrawn  at  any  time.  v-222;  lx-29 

To  enter,  presented  while  business  in  the  local  office  is  suspended 
by  order  of  the  ComnuBsioner,  confers  no  right  upon  the  appli- 
cant. xlv-316 

Order  of  June  13,  1896,  with  respect  to,  filed  during  vacancy  in 
local  office.  xxn-704; 

To  enter  received  during  a  vacancy  in  the  office  of  the  register  must 
be  treated  as  simultaneous,  on  the  resumption  of  business  in  the 
local  office.  xxn-612 

Made  during  vacancy  in  local  office  confers  no  vested  right. 

1-150;  iv-170 

Filed  during  a  vacancy  in  the  register's  office  is,  in  contemplation  of 
law,  submitted  for  official  action  when  the  vacancy  is  filled. 

xn-297 

In  case  of  simnltaneons,  the  right  of  entry  may  be  disposed  of  to 
the  highest  bidder.  xxi-414 

Alt  presented  at  opening  of  new  land  office  treated  as  simultaneous. 

1-157 

Of  two  persons  held  simultaneous  where  both  were  present  at  the 
same  time  and  the  papers  of  one  were  filed  while  the  other  was 
engaged  in  examining  the  tract  book.  xiv-145 

In  the  case  of  simultaneous,  where  one  of  the  applicants  has  set- 
tled upon  and  improved  the  land,  and  the  other  has  not,  the 
priority  of  right  should  be  accorded  to  the  actual  settler.  xXil-612 

The  right  to  make  entry  in  cases  of  simultaneous,  should  be  mid 
to  the  highest  bidder  in  the  absence  of  settlement  and  improve- 
ment. in-312,  535;  iv-190;  XVI-302 

Rales  for  the  reception  of,  on  filing  new  plats  only  applied  in  like 
cases.  iv-318 

Not  simultaneous  where  a  few  seconds  intervene.     iii-41d;  ir-lIW 
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APPLIC4TI0K.  17 

Applicatiini — Continued. 
I.  Genebaixy — Oontinned. 

Reliance  upon  bid  to  determine  preference  in  case  of  simultaneous 
applications  precludes  setting  up  after  acquired  improvements. 

iv-190 

In  determining  priority  of,  the  statements  of  the  local  officers,  con- 
tained in  their  report  made  in  the  ordinary  course  of  business, 
are  entitled  to  due  weight  and  consideration.  xix-547 

An  applicant  for  the  right  of  entry  who,  under  a  rule  adopted  by 
the  local  office,  deposits  his,  and  receives  a  number  correBpond- 
ing  to  his  place  in  the  line  of  applicants,  and  thereafter  fails 
to  respond  to  such  number  when  it  is  reached  and  called,  loses 
his  priority  as  against  a  subsequent  intervening  applicant. 

XXir-296 

Where  a  settler  applies  to  enter  land  in  two  districts,  and  iiles 
simnltaneously  in  each  district  an  application  for  the  specific 
subdivision  lying  within  said  district,  and  one  of  said  applica- 
tions is  allowed,  and  the  other  rejected  on  account  of  the  suspen- 
sion of  the  township,  the  rejected  application  may  l>e  revived 
and  allowed  as  of  its  original  date,  on  the  removal  of  the  snspen- 
sion.  xx-412 

Rights  under,  relate  back  to  date  when  actually  made,  irrespective 
of  a  later  date  shown  by  the  papers  through  no  fault  of  the  appli- 
cant. xn-173 

To  enter  while  pending  reserves  the  land  covered  thereby  from  any 
other  disposition  until  final  action  thereon.  n-43;  ni-156,  218, 
344;  Iv-350,  456;  v-i24;  vn-136;  ix-29,  92,  545;  X-192,  510; 
xn-t7,  324;  Xin-56;  XVl-362. 

To  make  mineral  entry,  duly  presented  but  held  without  action  dar- 
ing the  absence  of  the  register,  reserves  the  land  covered  theraby 
until  final  action  thereon.  xl-213 

To  purchase  under  the  act  of  June  15,  1880,  reserves  the  land  cov- 
ered thereby  until  final  action  thereon.  xl-416 

To  enter  is  equivalent  to  an  actual  entry  so  far  as  the  rights  of  the 
applicant  are  concerned.  xll-324,  643 

To  enter  land  subject  thereto  is  equivalent  to  an  actual  entry  so  far 
as  the  rights  of  the  applicant  are  concerned,  and,  in  the  event  of 
of  his  death,  his  heirs  are  entitled  to  complete  the  entry,     xx-535 

To  enter,  properly  rejected  does  not  operate  to  reserve  the  land  cov- 
ered thereby,  even  though  an  appeal  is  taken  from  the  order  of 
rejection.  xx-93 

To  make  entry  of  land  embraced  within  the  uncanceled  entry  of 
another  gives  the  applicant  no  right,  even  though  the  statutory 
life  of  the  record  entry  had  expired  at  the  date  of  said  application. 

Xlx-467 
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18  APPLICATION. 

Applicatloii — Continued . 
I.  Gbkbraixy — Continued. 

To  enter,  properly  rejected  on  the  ground  that  the  land  is  covered 
by  the  entry  of  another,  and  appeal  from  Buch  action,  confer  no 
right  upon  the  applicant  as  such.  xix~442;  xx-135 

To  enter,  and  vhile  pending,  is  only  equivalent  to  an  entry  on  the 
part  of  the  applicant  where  the  land  is  subject  thereto  and  the 
application  is  improperly  refused. 

xni-71,  498,  502;  XVni-14,  45;  XX-288,  389 

To  enter,  under  which  no  rights  can  be  acquired,  properly  rejected 
and  pending  on  appeal,  will  not  defeat  a  subsequent  indemnity 
selection.  xvra-163 

To  reinstate  canceled  entry  reserves  the  land.    ii-43 ;  iv-l4G ;  xv-569 

For  the  reinstatement  of  an  entry  for  land  embraced  within  the 
inter^'ening  entry  of  another  is  at  once  effective  on  the  cancella- 
tion of  such  intervening  entry  and  segregates  the  land  covered 
thereby.  xl-375 

Application  to  amend  entry  reserves  the  land  applied  for. 

in-156;  iv-365;  v-149 

To  make  a  second  entry  reserves  the  land  while  pending,      xx-123 

There  is  no  difference  in  principle  between  the  case  of  a  filing 
(homestead  application)  ma<Ie  of  record  and  that  of  one  offere<I 
and  erroneously  rejected.  II-37,  5iS 

To  enter  a  tract,  pending  at  the  passage  of  the  act  of  March  3, 1887, 
does  not  except  such  tract  from  the  operation  of  said  act.    ZIV— 498 

Informally  made  to  surrender  a  patent  and  take  certain  other  land, 
in  order  to  correct  an  error  of  the  Land  Department  and  avoid 
litigation,  reserves  the  land  thus  applied  for  from  other  disposi- 
tion. xlv-59 

To  locate  a  warrant  upon  a  specific  tract,  duly  filed  with  the  Com- 
missioner, reserves  the  tract  applied  for,  even  though  the  warrant 
and  fees  are  lost  in  the  General  Land  Office,  and,  in  consequence 
thereof,  no  record  of  the  location  is  made  in  the  local  office. 

XiV-278 

To  select  school  indemnity  reserves  the  land  until  final  action 
thereon,  and,  if  accepted,  takes  effect  as  of  the  date  presented. 

xlv-72 

Of  a  railroad  company  to  select  indemnity  pending  on  appeal  pre- 
cludes the  acquisition  of  adverse  rights  by  settlement  or  filing. 

XIV-4I8 

To  enter  can  not  be  allowed  during  the  pendency  of  an  appeal  from 
a  decision  holding  for  cancellation  the  existing  entry  of  aaother 
for  the  land.  xi-4G9;  xn-334;  xiT-423 

To  enter  or  file  when  the  land  is  not  subject  thereto  confers  no 
right.  xn-188,  2ei;  xvi-199 
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APPLICATION.  19 

Application — Continued. 
I,  Generally — Continued. 

To  enter  land  included  within  the  existing  entry  of  another  eonten* 

\  no  rights  npon  the  applicant  and  should  not  be  allowed. 

XIU-381;  XV-27,  309;  XX-389,  535 

To  enter  lands  covered  by  the  existing  entry  of  another  confers  no 
right  upon  the  applicant;  and  if  rejected  and  appeal  talcen  it  is 
not  a  pending  application  that  will  attach  on  the  cancellation  of 
the  previoos  entry.  xm-602;  Xv:-44 

To  enter  can  not  be  allowed  for  land  embraced  within  a  prima  facie 
valid- timber-culture  entrj'  (made  by  a  married  woman),    xvj-130 

To  enter  land  covered  by  the  prior  entry  of  another  can  not  be  en- 
tertained in  the  absence  of  a  charge  against  the  validity  of  such 
entry.  xi-179, 327 

To  enter  conflicting  in  part  with  the  prior  entry  of  another  may  be 
allowed  ae  to  the  part,  not  in  conflict,  and  rejected  as  to  the 
remainder.  XXI-145,  444 

To  enter,  rejected  on  account  of  partial  conflict  with  a  prior  entry, 
does  not  operate  to  reserve  the  land  not  in  conflict,  where  instead 
of  appealing  from  said  rejection  the  applicant  contests  the  prior 
entry;  nor  does  the  pendency  of  said  contest  reserve  the  tract 
not  in  conflict  for  the  benefit  of  the  applicant.  xxi-2()8 

Can  not  be  allowed  for  land  embraced  within  a  private  cash  entry, 
even  though  such  entry  may  have  been  irregularly  allowed. 

XV-257 

To  select,  filed  by  a  State  when  the  lands  are  not  subject  thereto 
confers  no  right.  xvii-417;  xxn-.t85 

Where  the  applicant  alleges  a  prior  settlement  right  as  against  the 
entry  of  another,  a  hearing  should  be  ordered  to  determine  the 
rights  of  the  parties. 

V-526;  VI-;130;  vni-528;  XV-379;  XVl-310;  xvm-23 

To  enter  must  be  rejecl«d  where  the  land  is  covered  by  the  prior 
entry  of  another  and  embraced  within  a  pending  contest. 

n-55;  lX-578;  xn-11,  377 

To  enter  should  not  be  allowed  for  land  included  within  the  prior 
pending  application  of  another.  xn-47;  xvi-292;  XXI-145 

To  enter,  presented  while  the  land  in  question  is  involved  in  the 
pending  application  of  another,  should  be  held  to  await  the  final 
disposition  of  the  prior  application.  svii-148,  5»2 

To  enter,  held  to  await  action  on  the  prior  application  of  another, 
protects  the  applicant  as  against  subsequent  claims,  but  in  no 
manner  can  affect  the  disposition  of  the  prior  pending  claim. 

xxl-434 

To  ester  should  not  be  allowed  for  land  included  within  a  preemp- 
tion claim  under  which  notice  of  intention  to  submit  final  proof 
has  been  published,    vm-406,  414;  lx-176,  215;  xvi-520;  xvn-381 


20  APPLICATIOH. 

Application — CoDtinaed. 
I.  Generally — Continued. 

To  enter  may  be  allowed  during  the  period  accorded  for  the  exer- 
cise of  the  preference  right  of  a  successful  contestant,  subject  to 
such  right.  1-162;  11-321;  IV-534;  Vl-643;  lX-70;  X-221 

The  acceptance  of  an  application  to  enter  subject  to  the  preferred 
right  of  a  succesHful  contestant  does  not  vest  in  such  entryman 
any  right  as  against  the  contestant,  but  protects  him  against  the 
intervening  applications  of  other  parties.  xvni-504;  xlx-160 

To  enter,  tendered  during  the  period  accorded  to  the  contestant  for 
the  exercise  of  his  right,  and  held  in  abeyance  under  said  rule, 
will  t-ake  effect  on  the  land  covered  thereby,  not  taken  by  the 
contestant,  to  the  exclusion  of  a  subsequent  application  of  another 
therefor.  xxl-187 

To  enter,  improperly  held  to  await  prior  proceedings  involving  tlie 
land,  when  allowed,  will  relate  back  to  the  time  when  it  was 
received  with  the  proper  fees,  and  cut  off  intervening  adverse 
claims.  XXII-571 

To  enter,  file<l  subject  to  a  contestant's  preferred  right  of  entry 
take  precedence  in  the  order  of  filing,  if  the  contestant  fails  to 
exercise  his  privilege.  xxit-203 

To  enter,  not  received  during  pendency  of  contestant's  preferred 
right;  Allen  v.  Price.  xv-124 

To  enter  may  be  received  during  the  time  allowed  for  appeal  from 
a  judgment  of  cancellation,  subject  to  such  appeal,  but  should 
not  be  made  of  record  until  the  rights  of  the  former  entryman 
are  finally  determined.     vi-5fl3;  X-221;  xn-243;  Xin-600;  xx-147 

On  denial  of  a  motion  for  the  review  of  a  decision  that  refuses  the 
reinstatement  of  an  entry,  the  land  involved  is  thereupon  subject 
to  entry;  and  an  application  tendered  therefor,  prior  to  the 
receipt  of  notice  at  the  local  office  of  the  decision  on  review,  must 
be  regarded  as  legally  made.  xx-391 

Can  not  be  allowed  during  the  pendency  of  a  departmental  order 
directing  that  no  entries  be  allowed  pending  the  final  determina- 
tion of  an  alleged  right  under  the  town-site  laws.  xxi-71 

To  enter,  rejected  on  account  of  a  reservation  for  the  benefit  ot 
certain  Indians,  may  be  allowed  in  the  event  that  the  lands  so 
applied  for  are  restored  to  settlement  add  entry  after  due  inves- 
tigation. XVin-38 

To  enter  lands  withdrawn  for  railroad  purposes  confers  no  rights. 
A  new  application  will  be  necessary  on  subsequent  restoration 
of  the  land.  xlv-613;  xv-Ol 

To  enter  lands  within  railroad  grant,  pending  on  appeal,  may  be 
allowed  on  the  forfeiture  of  the  grant.  VI-C79 

Though  properly  rejected  because  prematurely  made,  may  be  sub- 
sequently allowed  on  the  removal  of  the  bar. 
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APPLICATION.  21 

Applicatioii— Continued. 
L  Gbnxeally— ContiBued. 

To  ent«r  can  not  be  allowed  for  land  embraced  within  an  exiHting 
raUroad  indemnity  withdrawal,  xu-27;  xx-462 

Rejected  on  account  of  railroad  indemnity  withdrawal,  may  be 
allowed,  when  the  withdrawal  is  revoked,  as  of  the  date  when 
the  land  was  opened  to  entry.  vi-309,  378j  vii-241 

Rejection  of,  for  lands  withdrawn  for  railroad  purposes  does  not 
preclude  the  settler  from  making  entry  thereof  on  the  nubsequent 
restoration.  xlv-625 

To  enter  a  tract  "listed  as  railroad  land,"  and  rejected  for  that 
reason,  and  pending  on  appeal,  will  attach  at  once,  as  of  the  date 
of  the  application,  on  the  cancellation  of  the  list  as  to  said  tract. 

ixi-109 

To  enter  can  not  be  accepted  for  laud  embraced  within  a  prior  rail- 
road indemnity  selection.  xn-386 

To  enter  lands  formerly  embraced  within  the  withdrawal  for  the 
Marquette,  Houghton  and  Ontonagon  road  may  be  accepted  for 
lands  covered  by  unapproved  selections,  subject  to  the  claim  of  the 
company.  xin-56 

To  enter  lands  embraced  in  the  order  restoring  to  entry  lands  cer- 
tified for  the  benefit  of  Bay  de  Noquet  grant  confers  no  right  if 
liled  before  the  day  fixed  for  such  restoration.  xvl-332 

To  make  entry  of  land  within  a  pending  rejected  indemnity  selec- 
tion may  be  allowed  on  a  record  showing  of  a  prima  facie  prior 
settlement  right  {and  where  the  company  declines  to  furnish  the 
requisite  basis  for  a  hearing),  and  the  conflict  remain  for  deter- 
mination on  offer  of  final  proof  or  under  the  selection.        xiv-Td 

To  enter  land  covered  by  the  claim  of  another  is  not  rec<^ptized  as 
the  initiation  of  a  contest  against  said  claim.        xy-415;  xx~I35 

To  make  homestead  entry  can  not  be  allowed  for  land  ooTered  by  a 
school  selection.  X-2G3 

To  make  entry  of  land  covered  by  an  illegal  school  indemnity  selec- 
tion should  not  be  allowed,  but  taken  ay  an  attack  upon  the  selec- 
tion. xv-549 

To  enter  barred  by  invalid  school  selection;  but  as  the  application 
is  in  the  nature  of  an^attack  upon  such  selection  it  may  be  allowed 
on  the  cancellation  of  the  selection.  vi-139 

To  epter,  presented  after  aschool  indemnity  application,  bnt  prior  to 
its  allowance,  may  be  noted  of  record  and  take  ellFect  as  of  the 
date  presented  if  the  claim  of  the  State  fails.  xlv-72 

To  enter  land  involved  in  a  contest  must  remain  in  abeyance  nntil 
final  disposition  of  the  contest.  lx-578 

For  land  covered  by  prima  facie  void  entry  should  be  held  till  the 
status  of  the  entry  is  settled.  m-181;  iv-448 
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22  APPUCATION. 

Application — Continned. 
I.  Generally — Continued. 

To  enter  should  not  be  allowed  during  the  pendency  of  ft  charge 
affecting  the  good  faith  of  the  entryman.  x-402 

To  enter  land  certified  to  a  State  under  a  railroad  grant  will  not  be 
entertaiaed.  x-675 

To  enter  landacovere*!  by  unapproved  railroad  selection,  procedure 
in  case  of.  x-504 

To  enter,  made  pending  appeal  from  the  rejection  of  a  former  appli- 
cation, is  in  effect  a  waiver  of  the  first.  IX-29 

To  enter  rejected  by  final  decision  of  the  Department  is  res  judi- 
cata, and  can  not  be  reinstated  with  a  view  to  its  allowance  under 
a  changed  construction  of  the  law.  xlx-459 

The  tender  and  rejection  of,  can  not  operate  to  deprive  the  claim- 
ant of  his  right  to  again  present  his  application  for  proper  action 
thereon.  Xls:-547 

If  rejected,  rights  thereunder  can  only  he  saved  by  appeaL 

ni-473;  xm-250,  365. 

Instructions  with  respect  to  the  proper  procedure  in  case  of  rejected, 
or  amendment  thereof  after  rejection.  in-119 

To  enter  properly  rejected,  and  pending  on  appeal,  does  not  oust 
the  local  office  of  its  jurisdiction  over  a  subsisting  entry  of  the 
land  involved.  xlx-442 

Failure  to  appeal  on  rejection  of,  does  not  defeat  the  right  of  the 
applicant  if  the  requisite  notice  in  writing  of  such  adverse  action 
is  not  given  the  applicant. 

v-377;  Sl-191;  xn-lll;  xvin-6;  XXn-576 

If  rejected,  the  applicant  should  be  informed  of  his  right  of  appeal; 
and  in  the  absence  of  such  Information,  failure  to  appeal  will  not 
defeat  the  subsequent  right  of  the  applicant  to  be  heard. 

v-377;  xn-235,  684 

The  failure  of  an  applicant  for  a  tract  of  land  to  appeal  from  adverse 
action  of  the  local  ofBce  will  not  be  held  to  prejudice  hifi  rights 
where  such  action  is  not  indorsed  on  the,  and  the  applicant  noti- 
fied of  his  right  of  appeal.  xxn-630 

The  time  within  which  appeal  may  be  taken  from  the  rejection  of, 
is  limited  by  the  notice  of  such  action,  and  not  by  the  action 
itself.  xm-598 

Failure  to  appeal  from  rejection  of,  will  not  bar  a  subsequent  asser- 
tion of  priority  where  such  failure  is  due  to  erroneous  information 
received  from  the  local  officers  as  to  the  record  status  of  the  land. 

xn-550 

Failure  to  appeal  from  rejection  of,  will  not  preclude  subsequent 
assertion  of  priority  where  at  the  date  of  such  action  the  title  to 
the  land  was  erroneously  believed  to  be  not  in  the  United  StAtes. 

XVi-3li8 
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Application— Coatiaaed. 

I.  Generally — Continued. 

Failure  to  appeal  from  the  rejection  of  an  application  to  file  a 
declaratory  statement  defeats  all  rights  that  might  have  been 
necnred  thereunder,  and  such  failure  is  not  excused  by  the  fact 
that  the  title  to  the  land  was  erroneously  believed  to  not  be  in  the 
United  States.     (See  10  L.  D.,  368.)  xvn-494 

An  applicant  who  fails  to  appeal  from  the  rejection  of,  loses  all 
rights;  nor  can  the  heir  of  such  applicant  be  heard  to  subse- 
quently assert  any  claim  thereunder.  xz-459 

Failure  to  formally  appeal  from  the  rejection  of,  will  not  defeat  the 
right  of  an  applicant  who  by  his  subsequent  diligence  secures  an 
examination  of  the  record.  xx-650 

On  appeal  from  rejection  of,  the  applicant  need  not  serve  notice 
upon  other  applicants  for  the  same  tract  vhere  the  question  is 
solely  between  each  applicant  and  the  government.  XlU-3^2 

On  appeal  from  rejection  of,  the  applicant  is  not  required  to  serve 
notice  on  a  subsequent  applicant  for  the  same  tract.  xvi-285 

Appeal  from  the  rejection  of,  will  not  be  entertained  in  the  absence 

of  notice  to  adverse  claimant  of  record.  xi-631 ; 

XVII-325;  XIX-482 

The  local  office  has  no  authority  to  stipulate  that  a  rejected,  shall 
beheld  in  Abeyance,  without  appeal,  to  await  departmental  action 
in  a  similar  case.  XilI-250 

Appeal  from  the  rejection  of,  does  not  operate  to  save  or  create 
rights  not  secured  by  the  application  itself.  xni-502 

An  appeal  from  the  rejection  of,  on  the  ground  that  the  existing 
entry  then  covering  the  land  is  invalid,  confers  no  right  upon  the 
applicant  where  said  entry  is  under  investigHtion  by  the  Departs 
ment.  XiII-3yti 

Failure  to  make  written,  held  without  prejudice  on  account  of  erro- 
neous advice  of  the  local  officers.  i-l.ll 

Rights  of  an  applicant  not  prejudiced  by  mistake  of  the  local  office. 

XI-lDl 

To  enter  not  defeated  through  the  failure  of  the  local  office  to  note 
of  record  an  order  canceling  a  former  entry  of  the  land  applied 
for.  XII-643 

Corroborated  affidavits  showing  the  filing  of,  may  be  accepted  as 
conclusive,  where  the  recor<ls  do  not  disclose  the  fact  of  such 
filing,  nor  tend  to  contradict  the  showing  made  by  the  applicant. 

xvii-53,  37fl. 

Made  in  due  compliance  with  existing  regulations  is  not  prejudiced 

by  a  subsequent  change  of  regulations,  made  prior  to  action  on 

said  application,  especially  where  the  applicant  complies  with  the 

later  construction  of  the  law  when  notified  thereof.  xn-297 
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24  APPLICATION. 

Application — Continued. 
■  I.  Generally — Continued. 

To  enter  is  not  affected  in  its  legal  operation  bythe  second  applica- 
tion of  the  same  party.  xin-56 
To  enter  not  required  for  the  protection  of  a  aettler  as  against  an  ad- 
verse entryman,  where  the  settler,  within  three  monthsafter  settle- 
ment, applies  to  contest  such  entry,  alleging  his  own  priority. 

XVI-26C,270;  XVir-345 

n.  Amendment.   SeeNo.VIIIjErUry;  lining,  Bnb-tit\e,Ame7idment. 

To  amend  an  entry  reserves  the  land  covered  thereby. 

n-^3;  m-156;  lV-365;  V-149;  Vl-2«4;  xn-5fi8;  XV-579 

To  amend  a  tiling  protects  the  preemptor  as  against  intervening 
claims,  and  if  granted  relates  back  to  the  date  when  it  was  made. 

IX-I39 

To  amend  a  filing  takes  precedence  over  a  subsequent  filing  by 
another  for  the  same  land.  vn-324 

To  amend  a  filing  will  protect  the  applicant  as  against  the  sutwe- 
qnent  settlement  of  another.  ix-98 

The  right  to  amend  not  to  be  abridged  by  technical  rules,     ni-129 

Of  homestead,  irregular  because  executed  while  land  was  appropri- 
ated, allowed  (there  being  no  adverse  claim).  n-270 

The  right  to  file  an  amended  affidavit,  showing  qualification  to  make 
entry,  will  not  be  defeated  by  the  pendency  of  a  contest,  where 
the  contestant  is  not  qualified  to  take  the  land  In  the  event  that 
he  secures  a  judgment  of  cancellation.  xlx-282 

An  amendatory,  or  supplemental  application  to  enter,  filed  nnder  a 
practice  of  the  local  office  that  called  for  such  action,  will  not  be 
regarded  as  an  abandonment  of  rights  secured  nnder  the  original 
application.  xvTn-486 

Where  found  irregular  in  form,  and  returned  to  the  applicant  for 
correction,  should  be  regarded  by  the  local  office  as  pending  for  a 
reasonable  time,  and  excluding,  during  said  period,  other  appli- 
cations for  the  land.  xxi-60 

Timber  culture,  erroneous  in  form  (naming  wrong  act)  and  retui^ed 
for  correction,  takes  effect  as  of  the  date  upon  which  it  was  first 
received.  u-44 

Timber  culture,  may  not  be  altered  or  amended  by  an  attorney  so 
as  to  include  a  different  tract.  u-261 

For  public  land  should  be  rejected  if  defective  when  presented; 
and  the  right  of  the  applicant,  in  such  case,  to  thereafter  perfect 
his  application  can  not  be  recognized  in  the  presence  of  an  inter- 
vening adverse  claim.  1-164;  XIX-37 

A  change  in  the  description  of  the  land  included  in,  pending  final 
action  thereon,  is  subject  to  intervening  settlement  rights.  lx-302 

To  amend  an  entry  does  not  excuse  the  claimant  from  compliance 
with  law  while  pending.  v-^9' 


AFPLICATIOH.  25 

Application— Continued. 

II.  AiiiBtrDHBNT — Continued. 

When  an  applicatioa  is  rejected  for  defect  the  applicant  may  amend 

or  appeal,  but  can  not  do  both,  and  in  neither  case  can  the  land 

be  reserved  awaiting  such  choice  of  action.  ni-120 

Coal  land,  improperly  made  by  an  agent,  may,  in  absence  of  adverse 

filing  or  complaint,  be  made  nunc  pro  tunc.  ii'73fi 

m.  Dbskrt  Land. 

Is  the  initiation  of  the  claim.  vt-541 

To  make  desert  entry,  accompanied  by  the  purchase  money,  segre- 
gates the  laud.  v-0d4 

For  desert-land  claim,  either  under  tlie  Lassen  County  act  or  the 
general  law,  exhausts  the  right  of  the  claimant.  xviii-!)9, 580 

If  in  accordance  with  existing  regulations,  should  not  be  rejected 
because  not  in  conformity  with  later  requirements.  viii-408 

To  make  desert  entry  can  not  be  allowed  while  the  land  is  covered 
by  a  previous  timber-culture  entry  of  the  applicant.  x-541 

To  make  desert  entry  mast  show  that  the  applicant's  knowledge  as 
to  the  character  of  the  laud  is  derived  from  a  personal  examination 
of  the  same.  Vll-312j  vm-ilC;  Xiri-21 

Based  on  preliminary'  papers  executed  before  a  deputy  clerk  out- 
side of  the  county  in  which  the  land  is  situated,  can  not  be 
accepted;  but  the  applicant  may  file  a  new  affidavit,  subject  to 
intervening  claims.  XViii-3ti4 

Declaration,  and  affidavits  therewith,  made  outside  of  the  county  in 
which  the  land  is  situated,  are  iuvalid  and  can  not  be  accepted. 

XX-482 

Can  not,  under  the  act  of  May  20,  18tK),  be  executed  before  a  com- 
missioner of  a  circuit  court  outside  the  county  in  which  the  land 
is  situated.  xvi-271 

A  desert-land  declaration  may  be  execut«d  before  tlie  judge  of  a 
connty  court.  xix-lCO 

Tlie  preliminary  affidavits  of  an  applicant  for  desert  entry  and  his 
witnesses  must  be  made  at  the  same  time  and  before  the  same 
officer.  xiii-21 

Personal  inspection  of  the  land  prior  to  desert  land,  confers  no 
rights  as  against  other  applicants  or  settlers.  XiII-2()7 

To  enter  desert  land  that  is  covered  by  the  entry  of  another  is  not 
a  claim  protected  by  the  act  of  August  30,  18!)0,  and  on  the  sub- 
sequent cancellation  of  such  entry  the  applicant  will  be  restricted 
to  an  entry  of  320  acres.  XIv-636 

Desert  land,  irregular  in  the  matter  of  initial  pajTnent,  received 
and  marked  "  filed,"  must  be  treated  as  allowed  so  far  as  to  pro- 
tect the  claimant  against  the  limitation  of  acreage  by  the  act  of 
AagUfit  30,  1890.  Xiv-661 


26  APPLIOATIOK. 

AppUcation — Continued. 
rV.   HOMBSTBAD. 

Applicant  alien  born  required  to  furnish  proof  of  declaration  of 
intention  to  become  a  citizen.  n-194 

To  make  homestead  entry  shoidd  bear  a  date  approximate  to  the 
date  of  the  preliminary  affidavit.  xni-205,  506 

To  make  entry  under  section  2294,  Revised  Statutes,  as  amended, 
circular  of  June  25,  I8!)0.  X-687 

Made  under  section  2294,  Revised  Statutes,  is  for  the  protection  of 
the  settler's  claim  against  strangers;  if  executed  prior  to,  but 
received  at  the  local  ofBce  subsequent  to,  a  private  entry,  the 
settler  has  priority  of  right  to  the  land.  n-123 

Based  on  preliminary  affidavit  executed  before  a  clerk  of  court, 
without  the  prerequisite  residence,  confers  no  right  as  against  an 
intervening  adverse  claim. 
n-93;  VI-425;  vn-245;  Vlll-1;  lX-209;  Xin-C86;  XV-337;  XVl-98 

The  preliminary  affidavit  required  in  all  entries  made  since  August 
30,  1890,  can  not  be  received  if  made  outside  of  the  land  district 
in  which  the  land  is  situated;  but  in  the  absence  of  any  adverse 
claim,  the  applicant  may  file  a  new  affidavit.  xvni-232 

A  preliminary  affidavit  executed  before  a  United  iStates  commia- 
sioner  outside  of  the  county  in  which  the  land  is  situated  is  irreg- 
ular, and  a  new  affidavit  should  be  required.  xxll-486 

The  preliminary  affidavit  (Form  4 — 102b)  should  be  executed 
within  the  district  in  which  the  land  is  situated;  but  where  not 
so  made,  an  entry  may  be  equitably  confirmed  for  the  benefit  of 
a  purchaser  whose  good  faith  is  apparent.  xxii-114 

Distance  from  the  local  office,  expense,  etc.,  warrant  making  pre- 
liminary homestead  affidavit  before  a  clerk  of  the  county  court, 
under  the  act  of  May  26,  1890.  XV-156 

A  homestead  entry,  based  on  a  preliminary  affidavit  executed 
before  a  clerk  of  court  on  the  false  allegation  of  "distance"  from 
the  land  office,  and  filed  by  mail  to  secure  an  advantage  over 
applicants  in  person,  will  be  canceled.  xx-300 

An  affidavit  made  before  a  United  States  commissioner,  or  elerk  of 
court,  is  not  valid  and  lawful  unless  it  shows  that  the  applicant 
"  is  prevented,"  by  reason  of  distance,  bodily  infirmity,  or  other 
good  cause,  from  personal  attendance  at  the  district  land  office. 

xxi-294 

To  make  entry  prepared  before  a  clerk  of  court,  or  other  officer 
remote  from  the  local  office,  takes  effect  only  when  filed  in  the 
proper  land  office.  xxl-294 

The  act  of  August  4, 1894,  validates  preliminary  affidavits  executed 
before  United  States  court  commissioners,  instead  of  United 
States  circuit  court  commissioners,  if  no  other  objection  to  such 
affidavits  exists.  .  xz-482 
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Application — Continued. 
IV.  Homestead— Continued. 

To  make  homestead  entry  not  accompanied  by  the  requisite  fees 
does  not  reserve  the  land.  vin-224 

Returned  because  accompanying  fees  are  insufBcient  will  be 
accepted  if  refiled  before  other  rights  iutervene  (contest  or 
entry).  n-279 

To  make  homestead  entry  not  defeated  for  want  of  a  tender  of  fees 
and  coiomissioii  and  preliminary  affidavit  where  it  was  rejected 
on  account  of  the  preferred  right  of  another.  vn-186 

Erroneous  refusal  to  accept  homestead  claim,  on  ground  that  land 
was  reserved  as  saline,  does  not  prejudice  the  claim;  entry  must 
be  allowed  as  of  date  of  application.  11-848 

To  make  homestead  entry  protects  the  applicant  from  the  interven- 
tion of  any  adverse  claim  until  final  action  thereon. 

ix-29,  92;  xni-154;  XIV-«58 

Of  homesteader  dying  before  entry  reserves  the  land  and  entitles 
the  heirs  to  complete  the  entry.  II-77;  vi-134 

Not  containing  the  names  of  all  the  minor  heirs,  on  whose  behalf 
made,  may  stand.     Patent  to  issue  in  the  name  of  the  minor  heirs. 

V-222 

In  due  form,  to  make  homestead  entry,  signed  for  the  applicant  by 
his  attorney,  may  l^e  accepted  where  it  appears  that  such  act  is 
authorized  by  the  applicant.  XV-156 

A  woman  who  states  in  her  preliminary  affidavit  that  she  is  the 
head  of  a  family,  a  single  person,  and  a  native  bom  citizen,  ful- 
fills the  personal  qualifications  required  of  a  homesteader,  and 
should  not  l>e  required  to  make  an  additional  statement  as  to  her 
age.  xx-233 

To  make  homestead  entry,  by  a  single  woman  duly  qualified  under 
the  homestead  law,  and  erroneously  rejected,  may  be  thereafter 
allowed  an  appeal  as  of  the  date  of  the  application,  notwithstand- 
ing the  fact  of  the  applicant's  subsequent  marri^e.         xniI-45 

To  purchase  under  the  act  of  June  15, 1880,  reserves  the  land.     lV-32 

To  make  homestead  entry,  filed  by  a  timber-culture  claimant  with 
the  relinquishment  of  his  previous  entry  covering  the  same  land, 
does  not  defeat  the  adverse  right  of  a  settler  then  on  the  land. 

XIV-439 

Irregular  allowance  of  homestead,  for  land  covered  by  the  entry  of 
another,  and  subsequent  compliance  with  law  by  the  applicant, 
gives  him  a  right  that  will  attach  on  the  cancellation  of  the  prior 
entry  to  the  exclusion  of  one  who  then  applies  to  enter  but  alleges 
no  prior  right.  xiv^90 

Time  within  which  to  make,  accorded  the  homestead  settler  by  the 
act  of  May  14, 1880,  does  not  run  as  against  the  settler  during  the 
pending  of  an  erroneous  application  theretofore  filed  by  him  for 
the  land  in  question.  xn-^31 
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Application— Contintied. 

rV.  HoMSBTBAD — Continued. 

To  file  homestead  declaratory  statement  may  be  made  through  the 

mail.  xx-459 

To  file  homestead  declaratory  statement  made  through  the  mail 

should  not  be  received.  xxn-392 

To  enter  embracing  non-contiguous  tracts  may  be  allowed  to  stand, 

as  to  the  contiguous  tracts,  on  the  applicant's  relinquishment  of 

the  non-contiguous  subdivision.  XIX-547 

V.  Preemption. 

To  file,  made  pending  appeal  from  the  rejected  timber-culture  appli- 
cation of  another,  may  be  received,  ii-276 

May  not  be  filed  prior  to  ad  j  udlcation  of  an  occupant  claim  in  Arizona. 

n-343 

To  nie  should  not  be  allowed  for  lands  covered  by  a  pending  railroad 
selection  until  after  disposition  of  such  selection.  x-i6i 

To  file  a  declaratory  statement  does  not  segregate  the  land,  but  the 
subsequent  application  of  another  is  subject  thereto.  x-616 

To  file  declaratory  statement  for  lauds  included  within  an  existing 
indemnity  withdrawal  confers  no  right.  Xin-214 

To  file  declaratory  statement  should  not  be  allowed  for  land  covered 
by  pending  selection  at  date  of  settlement.  xn— i48 

To  make  preemption  filing  should  not  be  received  for  land  involved 
in  a  rejected  railroad  selection  pending  on  appeal,  nor  any  action 
taken  with  respect  to  such  land  without  special  notice  to  the  com- 
pany. xll-18 

To  file  declaratory  statement  should  not  be  allowed  for  land  embraced 
within  a  pending  order  for  its  sale  as  an  isolat«d  tract. 

XII-.197;  XlV-458 

VI.  Private  Entry. 

To  make  private  entry  of  lands  not  subject  thereto  confers  no  right, 
.  nor  can  any  right  thereafter  be  acquired  through  such  application 

by  reason  of  the  changed  status  of  the  land.  vi-522 

To  make  private  entry  must  be  made  in  writing  to  the  register. 

vi-806 
Non-mineral  affidavit  may  be  made  by  the  applicant's  attorney  in 

case  of  private  entrj-.  xlv-461 

To  purchase  at  private  cash  entry  not  considered  by  the  Department 

except  on  appeal  from  the  Commissioner's  decision.  vl-805 

Of  contestant  claiming  a  preference  right  does  not  entitle  him  to 

make  entry  of  land  uot  subject  thereto.  vni-282 

To  make  private  entry  should  not  be  accepted  and  held  with  time 

allowed  for  the  applicant  to  examine  the  land  and  file  the  requisite 

non-mineral  affidavit,  but  in  the  absence  of  any  intervening  claim 

such  action  will  not  defeat  the  right  of  entry.  xlv-461 
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Application — Continned. 

VII.    TiMBEB  CULTORE. 

And  affidavit  therewith  considered  as  one  paper  in  timber-culture 
entry.  1-157 

Timber-culture  application  not  fatally  defective  for  want  of  appli- 
cant's post-office  address.  II1-4C8 

To  make  timber-culture  entry  muBt  be  pre9ente<l  within  a  reasonable 
time  after  the  execution  of  the  preliminary  affidavit. 

X-325;  xm-365 

The  preliminary  affidavit  can  not  be  made  before  a  notary  public 
under  the  act  of  Hay  26,  1890,  amending  section  2294,  Revised 
Statutes.  xv-294 

In  which  the  preliminary  affidavit  is  executed  outside  the  district  is 

defective,  but  in  the  absence  of  an  adverse  claim  the  defect  may 

be  cured  by  amendment  that  will  relate  back.        iv-4!>l ;  vi-7C2 ; 

vu-50;  viii-478;  xv-403 

To  make  entry  confers  no  rights  if  not  accompanied  by  the  requisite 
preliminary  affidavits,  and  the  right  to  make  new  application  is 
subject  to  intervening  claims.  xv-249 

The  preliminary  affidavit  of  a  timber-culture  applicant  must  be  exe- 
cuted in  person  and  before  an  officer  within  the  district  where  the 
land  is  situated.  VI-JJOI ;  xiv-466 

To  make  timber-culture  entry  must  be  made  in  person  and  within 
the  land  district  in  which  the  land  is  situated,  iv-491 ;  vl-601,  762 

To  make  timber-culture  entry  received,  noted  of  record,  but  returned 
for  amendment  of  preliminary  affidavit,  reserves  the  land  as 
against  a  subsequent  applicant.  xi-336 

Applicants  alien  bom  must  accompany  their  affidavits  with  proof 
that  they  have  declared  their  intention  to  become  citizens.  II-194 

Affidavit  as  to  citizenship,  in  case  of  entry,  sufficient  where  it  fol- 
lows the  statute.  iv-191 

Applicant  for  entry  not  required  to  furnish  more  than  the  statutory 
eWdence  to  show  that  he  has  declared  his  intention  of  becoming 
a  citizen.  IU-G06 

For  timber-culture  entry  can  not  be  made  in  good  faith  when  the 
applicant  has  not  seen  the  land.  III-152;  vl-282 

Without  tender  of  fees  does  not  give  the  applicant  right  of  entry, 

11-276 

With  check  for  fees  will  not  bar  a  subsequent  application  with  pay- 
ment of  fees  in  money  (filed  on  the  same  day).  n-320 

With  wortfalesa  check  for  fees  confers  no  right  upon  the  applicant. 

XXi-137 

Erroneous  rejection  of  timber-culture  application  and  appeal  pro- 
tect applicant;  whether  he  tendered  his  oath  and  the  fees  Is 
immaterial.  u-321 
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Application — Continued. 

VII.  Timber  Cui^ture — Continued. 

Where  applicant  tenders  fees  and  commissions,  but  application  Is 
erroneously  rejected,  his  right  of  entry  is  not  prejudiced  and 
inures  to  the  benefit  of  the  heirs.  II-546 

With  request  to  be  held  in  abeyance  will  not  be  received  pending  a 
contest  f^ainst  prior  timber-culture  entry  in  same  section,    n-31 

Will  be  received  during  the  existence  of,  and  subject  to,  a  preferred 
right  of  entry  acquired  by  successful  contest  (see  Allen  v.  Price, 
15  L.  D.,424).  11-276,321 

Denying  that  land  is  timbered  must  be  received  subject  to  satisfac- 
tory proof  of  the  facts.  II-274, 860 

To  make  timber-culture  entry  allowed  under  rulings  in  force  when 
offered.  vl-217 

To  make  timber-culture  entry  will  not  be  allowed  on  the  ground 
that  it  should  have  been  accepted  under  the  rulings  in  force  when 
presented.  vi-772 

Where  there  are  simultaneous  applications  for  the  land,  the  privi- 
lege of  making  the  entry  shall  be  put  up  at  auction  and  sold  to 
the  highest  bidder.  1-157;  ii-687,  689;  ni-535 

To  make  timber-culture  entry  segregates  the  land.  lx-578 

To  make  second  timber-culture  entry  reserves  the  land  embraced 
therein.  ix-383 

The  repeal  of  the  timber-culture  law  by  act  of  March  3,  1891,  does 
not  preclude  allowance  of,  filed  on  that  date.  xv-142, 403 

To  make  timber-culture  entry,  not  received  at  the  local  office  until 
after  the  repeal  of  tlie  timber-culture  act,  is  not  a  "lawfully 
Initiated  "  claim  protected  by  the  repealing  statute. 

xm-169;  Xiv^l7;  xvii-273 

For  the  reinstatement  of  an  illegal  timber-culture  entry,  pending  at 
the  passage  of  the  act  of  March  3,  1891,  secures  no  right  under 
said  act.  xiv-704 

To  enter  filed  with  a  contest  prior  to  the  repeal  of  the  timber-culture 
law  saves  the  right  of  the  applicant  to  perfect  his  entry  after  said 
repeal  if  the  entry  under  contest  is  finally  canceled. 

xv^36;  XVU-53,  279;  XXn-182 

A  successful  timber-culture  contestant  who  flies,  witSi  his  contest, 
has  no  right  that  is  protected  from  the  operation  of  the  subse- 
quent repeat  of  the  timber-culture  law  if  he  fails  to  exercise  his 
right  within  the  statutory  period.  xvii-117 

A  successful  timber-culture  contestant  who  files,  at  the  time  of 
initiating  contest  and  secures  cancellation  prior  to  the  repeal  of 
said  law,  but  fails  to  exercise  his  preference  right  until  after  said 
repeal,  is  protected  by  the  repealing  act,  where  his  failure  is  due 
to  the  fact  that  he  did  not  receive  notice  of  the  cancellation, 

.,  XTn-147 

D,giL,zeclbyCjC>(.>J^K 


APPLICATION.  31 

Application — Continiied. 
VH.  Timber  Culture — Continued. 
To  make  entrj',  tiled  by  a  successful  contestant  at  the  initiation  of 
his  suit,  and  rejected  prior  to  the  repeal  of  the  tiraber-cuUnre 
law,  under  the  circular  order  of  August  18, 1887,  confers  no  right 
that  can  be  asserted  after  said  repeal.  xvi-370 

To  make  entry  of  land  withdrawn  for  railroad  purposes  confers  no 
right,  and  after  the  repeal  of  the  timber-culture  law,  there  is  on 
right  in  the  applicant  that  can  be  recognized  as  within  the  pro- 
tective terms  of  said  repeal.  xxi-2d8 
To  make  second  entry,  pending  at  the  repeal  of  the  timber-culture 
law,  is  protected  by  the  terms  of  the  repealing  act,  though  amend- 
ment may  be  necessary.  xv-39 
Based  on  settlement  prior  to  the  repeal  of  the  law  is  not  a  claim 
protected  by  the  statute  of  repeal.                                           xv-613 

Vin.   TlHBER  AND  STOKE. 

To  purchase  under  the  act  of  June  3, 1878,  does  not  reserve  the  land. 
11-333,  33Q;  lV-176,  238;  Vlll-414;  lX-335;  XX-391 

To  purchaee  under  the  timber  ami  stone  act  confers  no  vested  right. 

XII-58,  326 

To  porchase,  under  the  act  of  June  3,  1878,  land  previously  with- 
drawn does  not  except  the  land  covered  thereby  from  the  opera- 
tion of  the  act  of  October  1 ,  1890,  providing  for  the  reservation  of 
certain  forest  lands  in  California.  xn-d8,  326 

An  application  initiates  a  valid  claim  to  the  tract  in  like  manner  as 
apre^mption  declaratory  tiling;  the  applicant  has  a  preferred  riglit 
against  everybody  but  the  United  States  and  one  claiming  a  prior 
right  to  the  land.  n-333,  335;  vni-412;  xx-391 

An  application  to  purchase  under  said  act  should  not  be  rejected  on 
account  of  a  temporary  order  of  reservation  made  by  the  (ireneml 
Land  Office  after  the  application  was  tiled  and  notice  thereof  given. 

viii-412 

Application  apparently  not  in  good  faith  shonld  be  rejected  and 
those  of  doubtful  character  noted  foi-  investigation.  iil-SS 

There  is  no  authority  under  the  law  for  holding  a  timber  land,  sub- 
ject to  the  submission  of  final  proof  by  an  adverse  preemption 
claimant.  xviii-306 

Preliminary'  affidavit  in  entry  compared  to  that  required  under  the 
timber-culture  law.  vn-10 

To  purchase  under  the  act  of  June  3,  1878,  is  not  abandoned  by  a 
second  for  the  same  land.  xni-598 

Preliminary  affidavit  shonld  be  made  upon  personal  knowledge  of 
the  land.  vi-115;  vn-10;  xi-599 

The  departmental  regulation  requiring  the  applicant  to  personally 
examine  the  land  prior  to  application  is  within  the  intent  of  the 
act.  XI-599;  xxu-719 
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Application — Continued. 

VIII.  Timber  and  Stone— Continued. 

To  enter  under  the  timber  and  stone  act  may  be  received,  tho\]gh 
the  applicant  has  not  actually  been  on  the  land  in  question,  if 
his  personal  knowledge  thereof  is  sufficiently  shown.         zlv-436 

Failure  of  timber-land  applicant  to  personally  ezamiue  the  land 
before  making,  does  not  defeat  the  entry  where  the  application 
is  made  under  the  instructions  of  the  local  officers  and  no  adverse 
claim  exists.  xvi-560;  xxii-337 

Where  the  applicant  falsely  makes  oath  in  his  preliminary  affidavit 
that  he  has  examined  the  land  and  knows  from  his  personal 
knowledge  that  it  is  of  the  character  contemplated  by  the  act, 
the  right  of  purchase  should  be  denied.  Xi-699 

Published  notice  of,  sufficient  where  it  contains  the  statutory 
requirements,  and  is  made  on  the  form  furnished  by  the  Land 
Department.  xxl-121 

To  make  a  timber-land  entry  may  be  changed  as  to  the  land  included 
therein  on  a  satisfactory  showing  that  after  the  date  of  the  orig- 
inal application  and  prior  to  the  time  fixed  for  the  completion  of 
the  entry  the  timber  on  the  tract  first  applied  for  was  destroyed 
by  a  forest  fire,  through  no  fault  of  the  applicant.  xxn-424 

IX.  With  Contest.     {See  sub-title  herein,  No.  VII.) 

To  enter  filed  by  a  homestead  contestant  with  his  contest  serves  no 
purpose.  11-40,  65;  in-200;  IV-424,  402;  XXII-06 

For  the  land  (homestead  or  timber-culture)  must  be  filed  with  the 
application  to  contest  a  timber-culture  entry,    n-245, 275, 285,  294 

A  request,  in  the  affidavit,  that  the  contestant  "  be  allowed  to  enter 
said  tract  under  the  homestead  laws"  is  sufficient.  II-42 

For  the  land,  with  new  contest,  may  be  filed  where  the  first  was 
dismissed,  in  the  absence  of  adverse  rights.  11-345,  290 

For  the  land  must  be  accompanied  by  affidavit  showing  qnalifica- 
tions.  u-292 

To  enter,  filed  with  an  invalid  cxinlest,  but  not  accompanied  by  the 
required  affidavit  as  to  the  qualifications  of  the  applicant,  or  a 
tender  of  fees,  is  not  sufficient  to  reserve  the  land  as  gainst  the 
subsequent  application  of  another.  xvilI-557 

Affidavit'as  to  qualification,  with  application  to  enter,  though  infor- 
mal, sufficient  in  case  of  timber-culture  contest.  in-419 

Is  not  barred  by  a  pending  contest  which  is  illegal  (without  appli- 
cation for  the  land,  or  with  application  to  preempt)  or  void  on  its 
face  (alleging  failure  to  cultivate  the  first  year  after  entry). 

n-248,  259,  282,  293,  297 

The  offer  to  file  an  application  for  the  land  with  a  contest  gainst  a 
timber-culture  entry  protects  the  contestant,  though  he  failed  to 
file  it  because  erroneously  informed  by  the  local  officers  that  it 
was  unnecessary.  u-245,  319 
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Application — Continned. 

IX.  With  Contbst — Continued. 

Timber-cultm«,  considered  as  the  foundation  for  action  in  ease  of 
contest.  lv-540 

A  mere  expression  of  willingness  to  file  an  application  for  the  land 
with  the  contest  (timber-culture),  which  the  local  officers  declared 
to  be  unnecessary,  without  tender  of  it,  does  not  protect  the  con- 
testant. 11-200 

Of  a  timber-culture  contestant  is  not  defeated  by  the  possession  of 
a  defaulting  entryman.  lv-508 

To  make  timber-culture  entry,  filed  with  contest,  reserves  the  land 
pending  final  action  thereon.  IX-161;  xiii-124 

To  enter,  filed  with  a  timber-culture  contest,  is  equivalent  to  an 
entry  so  far  as  the  rights  of  the  contestant  are  concerned. 

vii-335 

To  make  timber-culture  entry  on  a  quarter  section,  filed  with  a 
contest,  precludes  while  pending  the  allowance  of  a  similar  appli- 
cation filed  by  another  for  a  different  tract  in  the  same  section. 

Xiv-315 

To  enter,  filed  by  a  successful  contestant  at  the  initiation  of  a 
timber-cnltare  contest,  when  allowed,  relates  back  and  takes 
effect  as  of  the  date  thereof,  to  the  exclusion  of  intenening 
claims.  vn-330 

To  make  timber-culture  entry,  filed  with  a  timber-culture  contest, 
entitles  the  heirs  of  a  deceased  contestant  to  the  right  of  entry 
on  the  successful  termination  of  the  contest.  ix-lGl ;  xiv-65 

To  enter,  filed  with  timber-culture  contest,  fails  on  the  rejection  of 
the  contest.  vii-352 

Rights  secured  by,  filed  with  a  timber-culture  contest,  depend  upon 
the  establishment  of  the  charge,  and  if  the  contest  fails,  the  appli- 
cation falls  with  it.  xv-105 

The  rejection  of  an  application  to  contest  carries  withit  the  rejection 
of  the  aecompanying  application  to  enter.        ix-211, 569;  Xl-102 

To  enter,  filed  with  a  timber-culture  contest,  takes  effect  as  of  the 
date  when  filed  on  the  cancellation  of  the  entry  under  attack, 
and  excludes  intervening  adverse  claims.  xin-lOI 

To  enter,  filed  with  a  timber-culture  contest  that  is  accepted  and 
then  dismissed  on  technical  grounds,  takes  effect  as  of  the  date 
when  filed,  on  the  subsequent  relinquishment  of  the  entry  and 
precludes  other  disposition  of  the  land  until  the  contestant  ha.s 
been  beard.  xin-289 

To  enter,  filed  by  a  timber-cnltnre  contestant,  confers  no  right  if 
abandoned  prior  to  the  termination  of  the  contest.  ix-193 

To  enter,  filed  by  a  second  contestant  with  his  affidavit  of  contest 
^^inst  a  timber-culture  entry,  reserves  the  land,  subject  only  to 
the  rights  of  the  flrat  contestant.  vu-26;  7L-5S2;  XV-X73,1B4 
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Appllcatloil— ContinTied. 

IX.  With  Contest — Contianed. 

Filed  with  contest  confers  no  right  if  not  followed  op  by  entry  after 
judgment  of  cancellation.  n-50 

To  enter,  filed  by  timber-cultnre  contestant,  may  be  amended  at  the 
hearing.  v-211 

To  enter  under  the  timber-culture  law,  filed  with  a  timber-culture 
contest,  estops  the  contestant  from  claiming  another  tract  under 
said  law  as  against  a  subsequent  settler  thereon.  xiii-283 

To  enter,  filed  with  a  contest,  stands  rejected  without  further  action 
if  the  contestant  fails  to  exercise  his  preferred  right  within  thirty 
days  after  notice  of  cancellation,  xni-670 

ITie  circular  instructions  of  August  18, 1887,  to  the  effect  that  all,  filed 
with  timber-culture  contests  shall  stand  rejected  if  not  perfected 
within  thirty  days  after  notice  of  cancellation  are  not  applicable 
if  the  application  is  not  returned  to  the  local  ofBce.  XXII-182 

To  enter,  filed  with  a  timber-culture  contest,  should  be  returned  for 
allowance  on  the  successful  termination  of  the  suit,  after  due 
showing  of  qualifications  and  payment  of  requisite  fees,     xv— 136 

Failure  of  successful  contestant  to  make,  until  after  the  repeal  of 
the  law  defeats  the  exercise  of  such  right  under  said  law,  though 
such  failure  may  be  due  to  the  negligence  of  the  local  office. 

xv-539 

X.  With  Relinquishment. 

Accompanied  by  a  relinquishment  is  at  once  effective  on  the  filing 
of  the  relinquishment.  1-122,155;  iv-188;  x-139 

Accompanied  by  relinquishment  relates  back  upon  cancellation, 
under  section  1,  act  of  May  14,  1880,  lv-123 

To  enter  accompanying  a  relinquishment  takes  the  land  as  against 
a  settler  on  the  land.  V-149 

To  enter,  filed  immediately  after  the  relinquishment  of  a  prerious 
entry  of  the  tract,  is  defeated  by  the  prior  settlement  right  of  a 
third  party.  XIii-li8, 192;  xvi-380 

Accompanied  by  relinquishment  should  be  received  subject  to 
adverse  claims.  v-451 

To  make  entry  pending,  will  take  precedence  over  one  filed  with  a 
relinquishment.  vrn-55!) 

To  file  a  declaratory  statement,  accompanied  by  relinquishment, 
presented  during  the  pendency  of  a  contest,  can  only  be  received 
subject  to  the  right  of  the  contestant.  ix-2(i9 

Accompanied  by  relinquishment  of  the  prior  entry  of  another  may 
be  received,  though  the  affidavit  therewith  is  executed  prior  to 
the  cancellation  of  said  entry.     (See  sub-title  No.  I.)  1-121 

As  between  one  applying  to  enter  under  a  relinquishment  and 
another  applying  for  the  right  of  contest,  the  judgment  of  the 
register  at  the  time,  on  the  question  of  priority,  will  be  accepted 
in  the  absence  of  clear  showing  of  error  therein.  xm-Ml 
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Application — Continued. 
X.  With  Relinquishment — Continued. 
To  outer,  accompanied  by  a  relinquishment  of  the  prior  entry  of 
another,  filed  simultaneously  with  an  affidavit  of  conteHt,  defeats 
the  right  of  the  contestant  to  proceed  against  the  entry  thus 
vacated.  Xiv-U4 

To  enter,  filed  by  a  contestant  with  a,  should  not  be  allowe<l  during 
the  pendency  of  a  second  contrat  charging  the  speculative  char- 
acter of  the  first.  xvm-358 

Approximation.     See  Entry;  Railroad  hcincU. 

Axid  Lands.    See  Desert  Land;  Reservafion;  Reservoir  Lands. 

Circular  of  August  5,  1889,  calling  att«Dtion  to  the  act  of  Congress 
October  2,  1888,  and  directing  the  reservation  of  lands  included 
therein.  lx-282 

Circular  of  August  9,  1890,  calling  attention  to  former  instructions 
and  the  reservation  of  said  lauds  under  the  statute  xl-220 

Circular  of  Septembers,  1890,  calling  attention  to  the  act  of  August 
30,  1890,  repealing  in  part  the  original  act.  xi-2!)0 

Instructions  of  October  5,  1893,  with  respect  to  the  insertion  of  res- 
ervation of  right-of-way  privileges  in  patents  and  final  certifi- 
cates issued  on  original  entries  made  aft-er  the  act  of  October  3, 
1888.  xvii-521 

Ali  rights  of  entry  are  suspended  on  lands  falling  within  the  plan 
of  irrigation  contemplated  by  the  Act  of  October  2,  1888.     xiii— 15 

Mineral  lands  not  excepted  from  the  operations  of  the  act  of  Octo- 
ber 2,  1888.  xv-ilK 

Homestead  entry  of,  is  protected  by  the  act  of  August  30, 1890,  and 
may  be  perfected  if  not  selected  for  a  reservoir.  xiv-123 

ArfcnnmM     gee  Sfotes  and  Territories. 
Anned  Occnpation  Act    See  PaieTit. 
A  permit  to  settle  on  a  specified  tract  is  a  condition  precedent  to 
obtaining  title  thereto  under  the  act  of  August  4, 1842.       xxi-87 

Attorney.     See  Affidavit;  Appearance;  Practice,  sub-title  Notice. 

Qualifications  required  of,  who  practices  before  the  Department. 

ui-113 

R«galation8  as  to  recognition  of.     Circular  of  1886.  v-337 

Regulations  affecting  the  practice  in  the  local  offices.  Circular  of 
March  19,  1887.  v-5()S 

The  restrictions  of  section  190,  Revised  Statut«B,  apply  to  all  tlif 
Departments.  iv-17!( 

The  acceptance  of  a  new  appointment  after  June  1,  1872,  brinjw 
sncb  persons  within  the  inhibition  of  section  180,  Revised  Stat- 
utes, though  his  original  appointment  may  have  been  prior  to  such 
date  and  Ms  service  thereafter  continuous.  iv-179 
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Attorney — Continued. 

A  claim  for  title  to  publicland  is  a  "claim  against  the  United  States" 
in  the  meaning  of  section  190,  Revised  Statntes,  and  tlie  disability 
therein  created  extends  to  the  prosecution  uf  such  a  claim.  (Over- 
ruled, 17  L.  D.,  216.)  IV-179 

Tlie  phrase  "claim  against  the  United  States,"  as  employed  in  sec- 
tion 100  of  the  Revised  Statutes,  must  be  construed  as  meaning  a 
money  demand  against  the  United  States ;  and  it  therefore  follows 
that  the  inhibition  contuned  in  said  section  does  not  extend  to  a 
former  employ^  of  the  General  Land  Office  who  appears  before 
the  Land  Department  in  behalf  of  an  applicant  for  a  tract  of 
public  land.  xvii-21ti 

Official  order  under  act  of  July  4,  1884,  as  to  former  employees  of 
the  Department.  lv-220 

Objection  to,  on  the  ground  that  he  is  disqualified  under  section 
190,  Revised  Statutes,  comes  too  late  when  raised  for  the  fii-at 
time  on  review.  xni-615 

A  clerk  in  a  local  office  is  within  the  provision  of  section  190, 
Revised  Statutes,  and  can  not  apjwar  as,  during  the  i>eriod  speci-   ■ 
fied  in  a  case  that  was  {)eudlng  in  said  office  while  he  was  a  clerk 
therein.  xr~25 

Holding  appointment  as  U.  S.  commissioner  will  not  be  admitted 
to  prnetice  before  the  Department.  IV-55 

Will  not  be  recognized  in  a  case  where  it  appears  that  he  is  an  offi- 
cer of  the  Department.  xx-523 

Must  file  oath  of  office.  v-341 

On  appearance  not  required  to  produce  authority.  l-i80 

lu  good  standing,  admitted  to  practice  before  the  Department,  is 
not  required  to  file  written  authority  to  appear  on  behalf  of  his 
client.  xvin-88 

At  law,  who  appears  before  the  local  office,  required  to  file  written 
appearance,  stating  specifically  for  whom  he  appears. 

lV-299;  VT-509 

In  fact  required  to  file  written  authority.  iv-:399;  VI-509 

Address  of  and  name  of  party  represented  must  be  stated.      v-343 

Mnst  be  recognized  under  departmental  regulations  prior  to  the 
exercise  of  rights.  xxii-t:t4 

Re<!uired  to  file  written  anthoriiiy  in  hearings  under  circular  of  July 
31,  1885.  iv-5(U 

The  statute  authorizes  the  requirement  of  July  31,  1885.         iv-.5:;7 

Circular  rcqiurenient  of  July  31, 1885,  as  to  written  authority  of,  not 
applicable  where  appearance  was  entered  prior  thereto.      iv-537 

Circular  requirement  of  July  31,  1885,  in  appearance  for  alleged 
fra^lulent  entrymen  not  applicable  in  practice  before  the  General 
Land  Office  or  the  Department.  v-li40 

Empowered  to  act  before  the  Land  Department  under  words  of 
general  authority.  in-202 
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Attomejr — Continued. 

Authority  of,  presumed  from  appearance.  v-342,  400 

Authority  of,  is  presumed,  but  not  conclusively,  and  may  l)e  incxuired 
into.  vr-L'(i9,  509 

Authority  of,  to  enter  appearance  presumed  from  subsotiuent  em- 
ployment. vr-.'}.'}5 

If  authority  of,  is  questioned,  due  showing  maybe  made  iuresitonse. 

rx-525 

Authority  of,  to  appear  in  a  case  can  not  be  questioned  by  one  who, 
in  the  service  of  papers  in  said  ease,  relies  upon  notice  to  such 
attorney.  ix-11 

Or  agent  can  not  substitute  another,  unless  by  prior  power  of  sub- 
stitution or  sutwequeut  ratification,  n-214 

A  power  of  atttomey  is  revoked  by  principal's  death.  u-2il 

In  case  of  widow's  marriage  or  death  her  attorney  does  not  thereby 
become  the  children's  attorney.  II-2-11 

Death  of  client  terminates  authority  of.  xi-UOJ: 

Is  without  authority  to  enter  appearance  where  his  client  dies  prior 
to  the  hearing.  Xi-(i04 

Action  of,  in  dismissing  a  suit  without  authority  of  the  purtj' he  rep- 
resents should  not  conclude  the  interest  of  such  party.     xiv-.'{7:t 

Having  been  employed  to  do  certain  things,  the  attorneyship  cease::* 
with  the  performance  of  the  engagement.  in-1'27 

Authority  to  act  in  a  case  is  concluded  by  relinquishment  of  the 
claim  he  is  engaged  to  represent.  xx-!»5 

Power  of,  properly  revoked  on  the  withdrawal  of  claim.  v--2±2 

The  action  of  an  attorney  of  record  in  the  dismissal  of  proceedings 
will  be  held  conclusive  upon  the  party  he  represents,  where  his 
appearance  Is  general  in  character  and  no  showing  of  fraud  or  col- 
lusion is  made.  xix-211 

The  right  of,  to  bind  his  client  in  the  compromise  of  a  case  will  not 
be  recognized,  in  the  absence  of  specific  authority  therefor. 

xix-2(ifi 

Whether  a  power  of  attorney  given  to  an  attorney  while  disbarred 
may  be  used  after  his  reinstatement  qu<tre.  n-21-1 

Pendingtheadjnstmentof  aclaim  the  revocation  of  a  power  of  attor- 
ney will  be  recognized  on  proper  showing.  iii-'iCl 

Claim  of,  to  a  power  coupled  with  an  interest  not  recognized'in  the 
case  of  one  representing  alleged  derivative  claimants  of  a  Slate, 
where  want  of  good  faitJi  in  tiie  claim  is  apparent  from  the  record. 

vi-4u;t 

Apowerof,  executed  and  delivered,  that  does  not  contain  the  name 
of  the  appointee,  is  with  an  implied  authority  to  complete  the 
instrument,  and  make  it  effectual,  by  tilling  in  the  blank,  where 
it  is  apparent  that  such  was  the  intention  of  the  party  executing 
the  power.  Xix-Ui;  xxi-ii28 
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Attorney — Continued. 

Does  not  become  a  party  in  interest  by  advancing  money  for  the 

proBecution  of  a  eonteat.  XI-65 

Has  no  lien  that  the  Department  can  enforce  by  refusiug  to  recog- 
nize the  entryinan's  right  to  relinquish  his  entry.  xv-307 
Practicing  l>efore  the  Department  presumed  to  know  the  rules  of 

practice.  iii-250;  vi-236 

Rules  AS  to,  established  in  the  courts  followed  so  far  as  practicable 

in  the  Department.  v-400 

Not  of  record  in  a  case  may  not  inspect  the  papers.  ii-232 

Extent  of  right  to  examine  records  in  the  Department.     (Rule  of 

Practice  108  amended.)  lv-336 

Right  of,  to  examine  record  preliminary  to  actual  appearance.  V— 100 
Right  of,  to  examine  papers  upon  which  action  has  been  taken  rec- 
ognized. v-400 
In  good  standing  may  examine  records,  etc,  v-340 
Apiiearing  as  amicus  curice-  may  file  a  brief  with  due  service  of 

copies.  xvu-:J6fl 

Brief  of,  containing  scurrilous  and  impertinent  matter  will  be  stricken 

from  the  flies.  lx-130;  xvi-130 

Brief  of,  that  contains  charges  of  corruption  against  officers  of  the 

Land  Department  will  be  stricken  from  the  files.  xiv-445 

The  judge  and  clerk  of  the  same  court  can  not  act  in  public-land 

Cases,  one  as  an  attomeybeforetheother,  and  the  other  judicially, 

in  the  same  cases.  in-112 

Of  record  in  a  case  can  not,  as  a  notary  public  or  clerk  of  court, 

administer  oaths  in  the  case ;  in  Dakota  this  is  expressly  prohibited 

by  statute.  n-212 

As  notary,  may,  under  the  laws  of  Dakota,  administer  oaths  to  his 

client  in  the  preparation  of  contest  affiidavit.  lv-12() 

Not  to  act  as  notaries.  Iv-299;  xx-523 

Evidence  in  cases  contested  should  not  be  taken  before,  acting  as 

notary.  m-98,  250 

Signature  as  one  of  two  witnesses  to  an  affidavit  of  contest  does  not 

invalidate  it.  H-217 

Stipalation  of,  as  to  matt«r8  of  evidence  binding  upon  the  parties. 

xl-71 
May  fill  in  the  date  of  entry  (timber  culture)  in  an  application  for 

contest.  Il-2(i0 

May  not  alter  or  amend  an  application  for  entry  (timber  culture) 

so  that  it  shall  embrace  a  diflferent  tract.  U-'2iil 

Rights  not  acquired  by  acting  upon  erroneous  information  by, 

nSG 
Action  of,  conclusive  upon  his  client.  lv-267 

Rights  lost  through  action  of,  not  restored  after  intervention  of 

adverse  claim. 
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Attorney — Contmued. 

AppnreQtly  representing  different  and  coaflictiug  claims  suggests 
speculative  coUtisiou.  iv-197 

Disbarred  from  praotice  before  the  Land  Department  will  never- 
theless be  recw^nized  tm  a  notary  public.  ii-214 

Acting  for  entrj'maii  and  for  adverse  claimants,  and  also  endeavor- 
ing to  secure  the  land  for  himself,  will  be  disbaned.  ii-U2 

Proceedings  for  the  disbarment  of,  should  be  reported  to  the  De- 
partment. ix-5i0 

It  is  not  the  province  of  the  Land  Department  to  inquire  into  eon- 
duct  of  attorneys  in  matters  not  afteeting  the  title  to  public  land. 

Il-(;i(i;  Vll-3o6 

Eugi^ed  in  fictitious  and  speculative  contests  should  be  reported 
to  the  Commissioner.  111-I20 

'Wlio  procures  a  fraudulent  entry  to  be  made  should  be  disbarred. 

xvir-28 

Specnlative  collusion  suggested  by  alleged  ^reement.  iv~2(;8 

Questions  between  client  and,  not  considered  where  the  claim  undei- 
prosecution  is  abandoned.  VII-35ti 

Wbo  is  appearing  on  behalf  of  a  contestant  can  not  at  the  same  time 
assert  a  right  to  the  land  embraced  in  such  proceedings.  XXU-S6 

Attomey-OeneraL 

Opinions  of,  advisory,  and  not  obligatory  upon  the  heads  of  Depart- 
ments. VTI-lOO 

Cases  not  referred  to,  except  where  the  Secretary  of  the  Interior  is 
in  doubt  as  to  the  correct  conclusion.  v-277 

Boundary  of  State.    See  States. 

Bnzned  Timber  Entry.     Circular  of  Febrnarj'  2,  1895.  xx-!)8 

California.     See  School  Lands;  Slates  and  Territories. 

Cancellation.     See  Entry,  sub-title  No.  X;  Judgment. 

Canals  and  Ditches.    See  Right  of  Way. 

Cemeteries  and  Parks.  Circular  of  May  23,  1802,  issued  under  the 
act  of  September  30,  1890,  authorizing  cities  and  towns  to  make 
entry  of  public  lands  for  park  and  cemetery  purposes.       xiv~di>0 

Certifloate. 

Piual,  until  approved  by  the  General  Land  OflBce,  is  only  prima 
facie  evidence  of  equitable  title.  vii-SC;  vm-2(>9 

Issuance  of  final,  by  the  local  office  does  not  prevent  the  Land 
Department  from  subsequently  inquiring  into  the  good  faith  of 
the  transaction,  and  canceling  the  entry  if  allowed  in  violation  of 
law.  Xin-383;  xvu-4(i8 

L;   ,...dl..X.lX>^IC 
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Certiflcate — Continued. 
Final,  issued  on  timber-cnlture  proof  prematurely  made  should  not 
be  canceled,  but  sus^wnded.  vn-231 

Of  entry  at  variance  with  application  not  conclusive.  iv-t:i2 

Rights  not  prejudiced  by  delay  in  the  issuance  of  final.         vi-218; 
Vll-292,  455;  Vin-268,  475;  iX-101;  X-144;  XIV-32;  XVU-2!).1 
Final,  issued  without  authority  is  void.  vi-i44 

Final,  issued  to  preemptor  is  only  prima  facie  evidence  of  payment. 

n-4S 
Issuance  of  final,  not  a  matter  of  judicial  inquiry  prior  to  patent. 

XV-145 

Error  in  final,  as  to  the  name  of  the  entryman,  may  be  corrected 

nuTic  pro  tUTW.  '  XXI-.S77 

Loss  of  swampindemnity,  being  shown,  acertified  copy  of  the  record 

may  be  issued  in  lieu  of  the  original.  xlx-257 

Cortiflcate  of  deposit 

Circular  instructions  concerning.  in-350,  599;  iv-488 

Issued  under  section  2401  et  seq.,  as  amended  by  act  of  August  20, 
1894.     See  circular  of  August  7,  1895.  xxl-77 

On  account  of  surveys  is  assignable.  iii— 1 

Certificates  of  deposits  for,  may  be  assigned  nnder  act  of  March  3, 
1879.  I-;)09 

Issued  on  application  for  survey  is  assignable  under  act  of  March  3, 
1879,  whether  issued  before  or  after  said  act.  xii-L'3 

To  secure  survey  receivable  in  payment  for  any  public  land  entered 
nnder  the  homestead  or  preemption  law.  1-522 

For  survey  returned  if  the  entry  fails.  1-533 

In  excess  of  the  cost  of  land  entered  by  one  person  may  be  nsed  by 
another  on  making  his  payment.  111-348 

For  survey  issued  before  March  3,  1879,  used  only  for  purchase  of 
lands  in  towuehip  surveyed.  lv-328,  488 

Issued  for  deposit  made  since  the  act  of  August  7,  1882,  to  cover 
excess  oceuiTing  under  contract  made  before  said  act,  is  receivable 
for  any  public  land  entered  under  the  homestead  or  preemption 
law.  IV-32G,  488 

Certificates  issued  for  deposit  to  secure  the  survey  of  a  private  claim 
can  not  be  used  in  payment  for  lands  entered  under  the  preemp- 
tion or  homestead  laws.  II-463 

Used  in  payment  for  land  may  be  returned  where  the  entry  fails  and 
the  certificate  remains  in  the  control  of  the  Commissioner.     1-533 

The  provisions  of  section  2403,  Revised  Statutes,  as  amended  by  the 
act  of  March  3,  1879,  with  respect  to  the  assignment  of,  are  not 
applicable  to  such  certificates  issued  on  deposits  for  surveys  in  the 
Territoiy  of  Alaska.  xxii-289 

CertiileatioiL    See  Paknt 
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Certioraii 

Application  for,  should  be  tinder  oath,  and  the  affidavit  should,  in 
effect,  set  forth  the  variety  of  the  allegations  relied  upon  as  the 
basis  of  the  application.  xvi-135;  xvli-100 

Application  for,  must  be  Jinder  oath.        Iv-31,  558;  vi~fi05;  xi-238 

Petition  should  be  accompanied  by  copy  of  decision  complained  of 

or  apeciflo  recital  thereof,  11-68; 

in-184;  IV-31;  T-588;  IX-C48;  X-159;  XVI-481 

The  rule  requiring  a  copy  of  the  Commissioner's  decision  to  accom- 
pany the  application  has  been  uniformly  followed  though  not 
included  in  the  Rules  of  Practice.  xiii-635 

Failure  to  file  a  copy  of  the  Commissioner's  decision  with  the  appli- 
cation can  not  be  cured  byfllingsuchcopyafterthe  application  is 
dismissed.     The  Department  may  waive  this  objection,     xin-635 

Application  for,  should  be  accompanied  by  a  copy  of  the  <lecision 
denying  the  right  of  appeal.  xiv-176 

Rule  85  of  practice  does  not  operate  as  a  limitation  on  the  time 
within  which  an  application  for,  may  be  made.  xviil-41 

Rule  85  provides  for  a  period  of  suspension  of  the  Commissioner's 
decision,  where  the  right  of  appeal  is  denied,  but  is  no  limitation 
on  the  power  of  the  Secretary  to  grant  an  applicatiou  for,  even 
though  it  is  not  filed  withiu  said  period.  xx-287 

Notice  of  applicatiou  for,  shonld  be  served  upon  the  opposite  party. 

xilI-673 

Notice  of  an  application  for,  need  not  be  served  on  the  attorney  of 
the  opposite  party  where  due  service  is  made  upon  the  party 
himself.  xni-520 

Application  for,  should  set  forth  specifically  the  grounds  on  which 
it  is  made  and  the  facts  relied  upon.     1-565,  628;  Vi-605;  Ix-170 

Ass^ment  of  errora  not  required  on  application  for.  1-565 

Application  for,  suspends  action  in  case.  IV-314 

On  the  filing  of  an  application  for,  the  local  officers  should  be  at 
once  directed  to  suspend  all  action  under  the  decision  in  ques- 
tion. XX-464 

Application  for,  when  filed  in  the  General  Land  Office,  should  be 
forwarded.  iv-314 

Is  not  a  writ  of  right,  but  issues  in  the  discretion  of  the  petitioned 
tribunal  on  a  prima  facie  showing  of  substantial  injustice  in  the 
action  of  the  court  below. 

1-565;  n-769;  in-503;  IV-32;  V-205;  IX-173;  X-ICO 

Applicant  for,  must  make  a  prima  facie  showing  of  matter  subject 
to  supervision,  so  that  a  reasonable  presumption  of  ern>r  or  over- 
sight is  raised  and  the  Department  convinced  that  its  interven- 
tion is  required  for  proper  administration  of  public  business  or 
preveDtion  of  possible  injury.         1-669;  U-215,  41D;  iu-183,  594 
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CeiHorail— Continued. 

When  it  is  made  to  appear  that  the  supervisory  authority  of  the 
Seoretary  should  be  exercised,  the  application  should  be  granted 
whether  made  formally  or  otherwise.  vii-i94 

The  origin  of,  in  the  requirement  that  on  denial  of  right  of  appeal 
the  case  shall  be  forwarded  to  the  Department.  1-628 

Instituted  to  secure  a  review  where  the  right  of  appeal  does  not 
exist.  m-325;  rv-2(i9,  314,  559;  xvii-111 

Provided  to  cover  cases  where  the  Commissioner  formally  decides 
against  the  right  of  appeal.  rv-314;  v-673 

Will  be  denied  if  it  does  not  appear  that  the  applicant  ha«  first 
sought  relief  by  appeal.  xi-558;  x:s-178 

A  writ  of,  will  not  be  denied  on  the  ground  that  the  applicant  did 
not  seek  relief  by  appeal,  where  the  General  Land  Office  erro- 
neously denies  the  right  of  appeal  before  an  attempt  to  exercise 
the  same  is  made.  xxi-90 

Matter  which  might  and  should  have  been  set  up  on  appeal,  but  was 
not  within  the  prescribed  time,  is  not  good  ground  for.       ix-6C8 

Not  granted  where  the  right  of  appeal  is  lost  through  failure  to  file 

the  same  in  time.  rv-331;  v-236; 

VI-122;  Xll-62;  xm-397,  478;  XlV-154;  XX-89 

The  writ  of,  will  not  issue  where  it  ie  apparent  that  the  applicant 
has  not  been  diligent  in  the  prosecution  of  his  claim  before  the 
Department.  xx-137 

Will  not  lie  where  the  right  of  appeal  to  the  Department  is  lost 
through  failure  to  appeal  from  the  local  office.  xi-473 

An  application  for,  will  he  granted  where  the  right  of  appeal  is 
denied  on  the  ground  that  it  was  exercised  out  of  time,  and  the 
record  does  not  show  that  notice  of  the  decision  appealed  from 
was  served  on  the  applicant.  xix-472 

An  application  for,  may  be  allowed  where  the  appeal  is  dismissed 
because  taken  out  of  time,  and  It  is  shown  that  the  applicant  was 
misled,  as  fo  the  time  allowed  for  appeal,  by  the  action  of  the 
General  Land  Office.  xvin-41 

Application  for,  may  be  granted  where  the  failure  to  appeal  in  time 
is  due  to  a  mistake  that  is  satisfactorily  explained,  and  where 
such  action  will  not  injure  innocent  parties.         xv-527;  xvir-(i3 

Will  not  be  granted  if  it  is  apparent  that  the  failure  to  be  heard  on 
appeal,  or  through  motion  for  rehearing,  is  the  result  of  the 
applicant's  negligence.  vni-;JlKi 

Will  lie  where  entry  is  canceled  without  notice  and  appeal  denied 
because  not  filed  in  time,  lv-11 

Writ  will  not  issue  tiirough  the  case  is  ex  parte  and  the  right  of 
appeal  is  lost  through  the  negligence  of  attorney.  vi-122 

Will  not  be  allowed  where  the  right  of  appeal  is  lost  through  the 
attorney's  negligence.  xli-388;  xiv-170;  xviii-152 


Cextioraii — Coatinaed. 
Might  be  allowed,  on  proper  showing,  in  lieu  of  appeal  when  the 

latter  was  not  filed  in  time.  iv-22G 

Appeal  may  be  allowed  in  lieu  of,  where  the  appeal  was  delayed  on 

account  of  temporary  closing  of  local  ofiBce.  n-311 

Where  the  application  is  an  appeal  in  effect,  it  may  be  treated  as 

such.  v-392 

May  he  granted  if  it  appears  that  the  applicant  is  entitled  to  relief, 

though  he  may  have  failed  to  appeal  in  time.  vin-423 

Will  not  be  granted  where  the  right  of  appeal  is  not  asserted,  nor 

denied  by  the  Commissioner.  XV-2S0 

Will  not  be  granted  unless  the  right  of  appeal  has  been  denied  and 

such  denial  results  in  serious  injury  to  the  applicant.  X-4!>1 

Application  for,  will  not  be  granted  unless  it  is  shown  that  the 

Commissioner's  decision  is  erroneous,  though  he  may  have  erred 

in  declining  to  transmit  the  appeal.  xiv-67;  xx-544 

A  petition  for,  will  not  be  granted  in  the  absence  of  a  prima  facie 

showing  that  calls  for  a  reversal  of  the  action  below.         xix-331 
Will  not  be  granted  if  the  right  of  appeal  is  not  wrongfully  denied, 

unless  the  facts  set  forth  show  that  the  applicant  is  entitled  to 

relief  under  the  supervisory  authority  of  the  Secretary. 

X-572;  XV-126;  XVra-91;  XX-116;  XXI-122 
Though  an  applicant  for,  may  not  be  entitled  thereto  on  the  ground 

of  the  wrongful  denial  of  his  appeal,  yet,  if  he  is  justly  entitled 

to  relief,  it  may  be  granted,  under  the  supervisory  authority  of 

the  Secretary.  XiX-32 

Will  not  lie  where  the  applicant  has  suffered  no  material  injury,  or 

where  the  petition  fails  to  allege  such  an  injury. 

in-183,  594;  lV-28,  277,  659;  Vin-485;  X-159;  XX-130 
Application  will  not  be  granted  if  substantial  justice  has  been  done, 

though  the  proceedings  may  have  been  defective  and  informal. 

lX-170;  Xl-473 
Kot  granted  if  on  the  showing  made  it  is  apparent  that  the  appli- 
cant's appeal  if  before  the  Department  would  be  dismissed. 

Vl-315;  Xl-78,  430;  XVII-298 
Will  not  be  granted  where  it  is  apparent  that  the  decision  below 

would  he  affirmed  if  before  the  Department.      xlv-205;  xxi--109 
The  Secretary  may  issue  the  writ  to  the  local  office  in  a  case  that 

calls  for  such  action.  x-089 

Will  not  lie  to  review  an  interlocutory  order  of  the  local  ofQce  where 

the  ordinary  methods  of  procedure  afford  relief.  X-G8!) 

Will  lie  to  review  an  order  of  the  General  Land  Office  for  a  hearing. 

V-175;  Xin-2.59 
To  review  an  order  of  the  Commissioner  directing  a  hearing  will  not 

be  granted  unless  a  clear  abuse  of  discretion  shown. 

m-53a;.x-i 
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Certiorari — Continued. 

Disci-oUonary  authority  of  the  Commissioner  will  not  be  controlled 
by  the  Department  in  the  absence  of  an  apparent  abuse. 

V^12;  ix-5a0,  C36,  C33;  Xl-260,  273 

Supervisory  authority  of  the  Secretary  should  be  invoked  by,  when 
an  abuse  of  the  Commissioner's  discretionary  authority  is  allied. 

iX-530 

The  writ  of,  will  issue  to  review  final  action  of  the  General  I^nd 
Office  that  is  in  effect  the  determination  oC  a  substantial  right, 
and  where  the  right  of  appeal  therefrom  is  denied.  xx-211 

Where  on  motion  for  review  new  facts  are  set  up  and  a  hearing 
thereon  asked,  and  tlie  motion  is  denied  by  the  Commissioner,  the 
right  of  the  applicant,  on  due  showing  made,  may  be  reviewed 
under  a  writ  of  certiorari,  xxl-130 

Supervisory  authority  may  be  exercised  on  motion  for  review  of  a 
decision  denying  the  writ.  vin-423 

The  supervisory  authority  of  the  Department  is  exercised  under  cer- 
tain rules  formulated  to  avoid  confusion  in  practice.        vni-396 

Supervisory  authority  not  exercised  except  upon  grounds  appealing 
to  executive  discretion.  1-630 

Does  not  lie  to  correct  errors  arising  from  negligence  of  parties. 

1-670 

Will  not  be  granted  upon  allegation  by  a  stranger  that  contest  was 
initiated  for  speculative  purposes.  ii-67 

An  application  for,  will  be  denied  where  it  appears  that  the  applicant 
is  not  a  claimant  for  the  land  involved  under  any  of  the  public 
land  laws.  xx-287;  XXI-OO 

Grantetl  where  it  appears  that  the  whole  ease  was  not  before  the 
Commissioner.  Iv-31 

Will  be  granted  where  it  is  made  to  appear  that  the  record  should 
be  reviewed  for  the  consideration  of  the  errors  alleged,      xii-230 

Bule  of  June  19,  1886,  requiring  application  to  be  filed  in  General 
Land  Office.  ni-695 

Application  for,  denied  for  want  of  formality,  can  not  be  amended, 
but  is  no  bar  to  a  new  application.  xi-3-l(i 

Where  the  applicant  for,  alleges  the  right  to  be  heard  on  appeal  as 
a  contestant,  he  must  affirmatively  show  by  what  proceedings  he 
acquired  such  status.  xiv— 12 

On  application  for,  final  judgment  may  be  rendered  on  the  merit,s 
of  the  case  without  calling  for  the  record,  where  the  showing 
made  justifies  such  action.  xviii-4^0 

Cherokee  Nation. 

Courts  of,  recognised  as  courts  of  record.  rv-535 

Cherokee  Outlet.    See  Indian  Lands;  Oklahoma  Lands;  Toxvnmte. 

Circular  of  September  1,  1803,  with  the  President's  proclamation 

opening  lauds  to  entry.  xvn-225 
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drcnlars.     See  TcAUs  of;  also  Statutes. 
lotended  to  be  iu  tiariuony  with  the  law  and  general  rales  of  practice. 

v-fi71 

Kegulations  provided  by,  authoritative  after  promulgatiOD.     v-134 

In  (^uformity  with  the  statutes  have  all  the  force  and  effect  of  law. 

n-709;  V-169;  VI-111;  IX-8C,  Irtf),  284,  353;  XII-138;  XIV-SS? 

Regulations  made  by,  will  not  be  permitted  to  defeat  a  Btatutui->- 

right.  11-283;  V-42i» 

Citiseiisliip.     See  Alienj  Naturalization. 

Proof  of,  iu  case  of  entry,  Bufficient  where  it  follows  the  statute. 

lll-tiU(i;  lV-190;  Vl-(i:;») 

Voting  not  conclusive  evidence  of,  but  raises  a  presumption  which 
may  be  accepted  in  the  absence  of  proof  to  the  contrary.     ix-I73 

Evidence  of  voting  will  raise  a  presumption  of,  as  fraud  on  the  part 
of  the  voter  is  not  to  be  presumed.  xix-270 

Secondary  evidence  of,  accepted.  vi-(i:jl 

Children  bom  of  a  while  man  (a  citizen  of  the  United  States)  and  an 
Indian  (his  wife)  are  by  birth  citizens  of  the  United  States. 

XIII-(;83 

An  Indian  bom  within  the  United  States  who  has  abandoned  the 
tribal  relation,  and  adopted  the  habits  and  customs  of  civilized 
life,  is  a  citizen  of  the  United  States.  xxn-215 

A  claim  of  membership  in  an  Indian  tribe  may  be  established  by 
the  laws  and  usages  thereof,  although  such  recognition  may  not 
be  in  harmony  with  the  general  rule  that  among  free  people  the 
child  of  married  parents  follows  the  condition  of  the  father. 

xlx-311 

A  corporation  organized  under  the  laws  of  a  State  is  a  citizen  of  the 
United  States.  xix-141,  148;  xxir-1 

Proof  of,  on  behalf  of  a  corporation,  shown  by  authenticated  certifi- 
cate of  incorporation.  XXn-83. 

The  children  of  a  citizen  of  the  United  States,  though  T)orn  in  a  for- 
eign country,  are  citizens  of  the  United  States  by  virtue  of  their 
father's  citizenship.  xlx-282 

A  citizen  of  the  United  States  who,  in  order  to  practice  his  profes- 
sion while  residing  in  a  foreign  couutiy,  takesan  oath  of  allegiance 
to  the  reigning  ruler  thereof,  without  renouncing  his  own  citizen- 
ship, does  not  thereby  expatriate  himself.  xlx-382 

ClainuL    See  Accouiiis. 
Made  under  a  statute  most  be  brought  strictly  within  the  statute. 

n-70 
Can  not  be  made  by  mere  words,  without  attempt  to  reduce  to  pos- 
aeanioa  land  already  another's  possesion  by  color  of  law. 

^  ll-18(i,  637 
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dalnui — Continaed. 
He  who  takes  the  initial  step,  if  it  is  followed  np  to  patent,  is  deemed 
to  have  acquired  the  better  right  to  the  premises. 

1-405;  n-167;  Iv-582;  vi-631;  IX-443;  X-22S 

Coal  Tjwfia     See  Application,  sab-title  Ko.  ii;  Mineral  Land. 

Sale  of,  t!ircuUr  of  July  31,  1882.  1-087 

And  iron  lands  in  Alabama,  circular  of  April  9,  1883.  l-(}55 

Application  for  the  survey  of,  under  the  act  of  Au^st  20, 1894;  see 
circular  of  August  7,  1895.  XXi-83 

Coal  lands  are  not  mineral  lands  within  the  meauiug  of  the  act  of 
June  3,  1878  (timber  cutting).  11-827 

Prior  to  the  passage  of  the  act  of  March  3,  1883,  were  open  to  entry 
,     and  private  sale  the  same  as  agricultural  land,  subject  only  to  cer- 
tain limitations  as  to  price  and  quantity.     (Alabama.)        vl-493 

The  character  of  land  claimed  as  coal,  must  he  determined  by  the 
actual  production  from  mining  on  the  tract  or  by  satisfactory  evi- 
dence that  coal  exists  thereon  in  sufBcient  quantity  to  make  it 
more  valuable  for  mining  than  for  agriculture.       v-126;  xn-(»12 

The  character  of  land  alleged  to  be  valuable  for  the  coal  it  contains 
must  be  established  as  a  present  fact,  and  from  the  actual  pro- 
duction of  coal,  but  it  does  not  follow  that  there  must  be  an  actual 
development  of  coal  on  each  forty-acre  subdivision.  xix-168 

An  entry  can  not  be  allowed  in  the  absence  of  evidence  showing  the 
existence  of  merchantable  coal  within  the  boundaries  of  the  tract 
in  question.  XX-220 

In  determining  the  character  of  land  alleged  to  be  valuable  for  coal, 
the  extent  of  the  deposit  may  be  shown  by  the  testimony  of  geolog- 
ical experts  and  practical  miners,  taken  in  connection  with  the 
actual  production  of  coal.  xlv-113 

In  determining  whether  land  is  subject  to  entry  as,  the  means  of 
transportation  can  not  be  taken  into  consideration  as  affecting  the 
value  of  the  coal  shown  to  exist.  xv-321 

There  is  no  authority  for  segregating  the  coal  from  other  land  within 
a  legal  subdivision.  lil-CS 

Must  be  entered  by  legal  subdivisions.  lii-65 

If  it  is  shown  that  a  legal  subdivision  entered  as,  it  is  not  in  fact  of 
such  character,  the  entry  should  be  canceled  as  to  such  tract. 

XV-588 

Entry  of,  attacked  by  subsequent  homestead  claimant  may  be  can- 
celed as  to  the  legal  subdivisions  in  conflict  that  are  not  valuable 
for  coal.  xv-361 

An  entry  made  under  section  2347,  Revised  Statutes,  must  be  re- 
stricted to  contiguous  tracts.  vii-172 

Entry  of,  not  allowed  for  non-eoatignous  tracts.  zii-419 
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Coal  LandB — Continued. 

Entry  embracing  non-contignonfl  tracts,  made  in  good  faith,  under 
the  existing  practice,  may  be  patented  as  made,  or  amended  so  as 
take  contignoas  tracts.  vn-677 

A  filing  appropriates  the  land  and  bars  subsequent  applications. 

n-728 

Failure  to  file  declaratory  statement  within  sixty  days  after  date  of 
actual  possession,  and  make  payment  within  one  year  from  the 
expiration  of  the  time  for  filing  renders  the  land  subject  to  the 
entry  of  another  who  has  complied  with  the  law,  x-160 

Final  proof  and  payment  must  be  offered  within  one  year  after  the 
expiration  of  the  time  allowed  for  filing  a  declaratory  statement 
therefor.  xx-422 

Failnre  to  make  proof  and  payment  within  the  statutory  period  does 
not  forfeit  the  right  of  purchase  in  the  absence  of  an  adverse 
right.  x-508 

Failure  to  perfect  entry  within  the  statutory  period  defeats  the 
right  of  purchase  in  the  presence  of  an  intervening  adverse 
claim.  xix-522 

On  failure  to  make  proof  and  payment  within  the  statutory  period 
thefilingehould  be  canceled  if,  afterdue  notice,  the  claimantdoes 
not  comply  with  the  law.  x-508 

Prior  possession,  without  filing,  will  not  avail  as  against  an  adverse 
claimant  who  has  complied  witli  the  law,  rv-96 

Priority  of  possession  and  improvement  of,  followed  by  filing  and 
deveiopment  of  the  mine,  entitle  the  claimant  to  the  preference 
right  of  purchase.  zl-516 

Ab  between  two  claimants,  both  claiming  the  land  on  acconnt  of  the 
coal  therein,  priority  of  application  and  good  faith  in  improve- 
ments shonld  govern  the  award,  XXI-197, 493 

The  preference  right  of  purchase  under  section  3348,  Revised  Stat- 
utes, requires  actual  possession  at  date  of  application  and  improve- 
ment sufficient  to  indicate  good  faith,  xi-32 

The  declaratory  statement  and  affidavit  must  be  made  by  the  appli- 
cant himself;  subsequently  certain  proofs  and  acts  may  be  made 
by  an  agent;  where  the  declaration  was  improperiy  made  by  an 
agent,  in  the  absence  of  adverse  filing  or  conflict  it  may  be  made 
nunc  pro  tunc.  II-735 

The  affidavit  at  the  time  of  purchase  must  be  made  by  the  claimant 
himself.  xxi-:i02 

A  declaratory  statement  for,  can  not  be  filed  for  uBsurveyed  land. 

XX-55G 

Though  the  statute  provides  that  but  one  entry  shall  be  made  by 
the  same  person,  said  prohibition  does  not  relate  to  the  declaratory 
filing,  as  is  the  case  in  the  preemption  laws.  Tjl-181 
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Coal  Lands — Continned. 

A  second  declaratory  stHtement  can  not  be  filed  in  the  absence  of  a 
valid  reason  for  failure  to  perft-ct  title  under  the  first. 

x-539;  XI-32,  351;  xv-310 

Second  filing  for  same  tnK't  not  allowed  to  one  who  haa  failed  tn 
make  proof  and  pajniient  within  the  statutory  period.  x-5()8 

Second  declaratory  statement  authorized  as  of  the  date  made,  though 
filed  without  authority  therefor.  vii-lKl 

Declaratory  statements  for,  may  l>e  fileil  on  sections  IG  and  36,  with 
opportunity  to  the  State  (Colorado)  to  be  heard.  vn-490 

Declaratory  statement  for,  should  not  be  received  while  the  land  is 
covered  by  the  existing  homestead  entry  of  another.  xi-515 

A  declaratory  statement  offere<l  during  the  pendency  of  a  previous 
application  to  file,  made  for  the  benefit  of  the  same  party,  though 
in  the  name  of  another,  confers  no  right  as  against  an  inter^'eniug 
adverse  claim.  xi-3^ 

An  entry  allowed  on  defective  declaratory  (Statement  and  irregular 
proof  may  be  equitably  confirmed,  in  the  absence  of  any  advei-se 
claim,  where  a  proper  declaratory  statement  is  subsequently  filed 
and  the  requisite  additional  proof  furnished.  xix-18 

Sections  2348  and  23-1!),  R.  S.,  do  not  require  that  a  coal  claimant 
must  have  opened  a  mine  on  the  land  at  the  time  of  filing  a  declar- 
atory statement  therefor.  xxn-So;) 

Declaratory  statement  for,  is  void  if  prior  thereto  no  coal  has  been 
discovered  on  the  land.  xiv-633 

Each  member  of  au  as.soeiation  must  show  qualification.  T-224 

The  law  requires  that  no  member  of  a  company  shall  be  interested 
in  other  land  claimed  or  owned  under  the  coal  law  at  date  of  the 
entry.  n-729 

Au  application  by  an  agent  of  an  association  to  file  a  coal  declara- 
tory statement  must  bo  made  in  the  manner  provided  by  the  de- 
partmental regulations,  and  show  what  improvements  have  been 
made,  and  the  qualifications  of  the  i)ersons  composing  the  asso- 
ciation. xvn-411 

Entry  must  t>e  made  in  good  faith  and  not  for  the  l>eqetitof  another. 

X-IGO 

No  vested  rights  are  secured  through  filing  a  declaratory  statement ; 
and  a  sale  of  the  land  thereafter  by  the  claimant,  prior  to  final 
proof  and  entry,  defeats  his  right  to  purchase  said  land,  and  an 
entry  thereof  made  in  his  name  must  Imj  canceled.  xvn-:J51 

A  possessory  claim  must  be  maintained  and  asserted  in  good  faith, 
and  for  the  use  and  lienefit  of  the  claimant  only,  to  entitle  him 
to  be  heard  in  his  own  right  as  against  the  application  of  another. 

XX-422 

Final  proof  will  not  be  accepted  on  a  declaratory  statement  filed  in 
the  interest  of  another.  ^^   ^^  ^  (j;j-^5ft^0 


GOAL  LANDS.  49 

Coal  Ziands — Continaed. 

Ad  applicstion  to  pnrchase  can  not  be  allowed  if  made  in  the  interest 
of  another  who  has  exhauHt«d  his  right.  Xiy-4i33 

Entry  of,  made  for  the  benefit  of  another  is  illegal  and  must  be  can- 
celed. vn-422;  xxi-300 

Procured  in  the  name  of  qnalified  person,  but  for  the  benefit  of  an 
association,  invalid.  TT-371 

Where  one  files  and  assigns  to  a  company,  the  company  may  enter 
as  assignees.  n-728 

The  purchaser  of  the  improvemeata  made  by  a  prior  claimant  auder 
a  coal  declaratory  statement  acquires  no  priority  of  right  thereby, 
if  an  assignment  of  the  right  to  pnrchase  from  the  government' 
has  not  been  made  as  provided  in  paragraph  37  of  the  regulations 
of  July  31, 1882.  xxii-538 

One  who  purchases  the  possessory  right  to  &  developed  vein  of  coal 
while  the  title  to  the  land  is  still  in  the  United  States,  and  there- 
after remains  in  actual  possession  thereof,  is  entitled  to  file  a 
declaratory  st-atement  and  perfect  title  thereunder.  XX1I-30G 

Entry  voidable  for  ill^slity  may  be  passed  to  patent  for  the  benefit 
of  a  transferee  in  view  of  the  price  paid  for  the  land  and  the  fact 
that  repayment  can  not  be  allowed.  vin-140 

Only  one  entry  allowed  to  the  same  person  or  association, 

vl-371;  vin-140 

An  applicant  for  the  right  to  make  an  entry  of,  is  not  disqualified 
by  his  having  been,  previously  to  such  application,  the  owner  and 
intermediate  assignor  of  a  preference  right  to  enter  other  coal 
lands.  xvni-414 

A  private  entry  of,  may  not  be  allowed  te  embrace  one  tract,  taken 
in  the  capacity  of  an  assignee,  and  another  under  the  individual 
right  of  the  purchaser,  xvu-23 

An  entry  embracing  land  not  included  in  the  declaratory  statement, 
but  necessary  to  the  working  of  the  mine  and  not  in  excess  of  the 
legal  acreage,  may  be  allowed  to  stand  where  good  faith  on  the 
part  of  the  entryman  is  manifest.  xvn-208 

Cash  entry  of,  may  be  amended  after  pat«nt,  when  the  mistake  was 
caused  by  the  indistinct  marks  at  section  comers.  VTn-303 

Settlement  of  an  alien  on,  affords  no  claim  thereto  under  the  acts 
of  1864  and  1865  as  against  the  withdrawal  of  such  land  for  the 
Northern  Pacific.  xlv-484 

Id  entry  of,  proof  of  citizenship  is  sufficient  if  made  in  conformity 
with  the  regulations  prescribed  for  carrying  into  effect  the  law 
providing  for  the  sale  of  such  lauds.  vi-€20 

A  prior  possessory  right,  set  up  to  defeat  a  privat*  entry  of  coal 
land,  must  rest  upon  actual  and  bona  fide  occupation  of  the  land. 

IX-15 
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50  COAL  LANDS— COUMUTATION. 

Coal  Lands — Contiuned. 

Where  a  claimant  prior  to  srarey  locates  a  claim  for  himself,  and 
an  adjacent  claim  for  another  party,  as  agent,  and  it  transpires 
after  survey  that  the  improvements  made  on  belialf  of  the  latter 
claim  are  within  the  lines  of  the  former,  auch  improvements  inure 
to  the  benefit  of  said  claim,  so  far  as  third  parties  are  conccrnetl, 
and  the  claimant  is  not  required  to  open  and  improve  a  mine  on 
the  land  he  claimed  before  survey.  xxll-11 

On  the  relinquishment  of  a  coal  declaratory  statement  the  Improve- 
ments made  thereunder  inure  to  the  benefit  of  a  valid  adverse 
claim  then  asserted  for  the  tract  involved.  xxll-539 

In  determining  the  "continued  good  faith"  of  the  applicant  his 
degree  and  his  condition  in  life  may  be  considered.  xxa-ili 

Entry  of,  disallowed  as  inconsistent  with  original  claim.  7-321 

Proximity  to  a  city  does  not  affect  claim.  v-126 

Covered  by  a  homestead  entry  on  March  3,  1883,  must  be  publicly 
offered  on  the  cancellation  of  such  entry  (Alabama).  lv-367 

That  coal  may  be  found  upon  land  claimed  by  a  preemptor  is  imma- 
terial if  snch  mines  are  not  known  at  dat«  of  entry.  ni-169 

Status  of,  at  date  of  proof  and  payment,  with  respect  to  distance 
from  a  completed  railroad  determines  the  price. 

1-540;  11-730;  X-422;  xin-307 

Price  of,  within  fift«en  miles  of  a  completed  railroad,  is  not  affected 
by  the  fact  that  there  is  an  inaccessible  range  of  mountains 
between  the  lands  and  the  railroad.  11-733 

Where  the  public  surveys  were  erroneously  extended  over  part  of 
the  Ute  Reservation  (west  of  the  one  hundred  and  seventh  merid- 
ian), and  persons  went  upon  the  land  and  filed  prior  or  subse- 
quently to  it«  suspension  from  sale  on  October  7,  1880,  they  were 
trMpassers  until  the  act  of  July  38, 1882,  legalized  their  occupancy; 
the  completion  of  a  railroad  meanwhile  within  fifteen  miles  of 
the  land  enhanced  its  value,  H-733 

An  entry  allowed  in  accordance  with  existing  regulations  that  did 
not  require  affirmative  proof  as  to  the  location  of  the  land  with 
respect  to  completed  railroads  should  not  be  canceled  for  the 
want  of  such  proof,  XVin-382 

On  the  offer  of  final  proof  and  the  appearance  of  an  adverse  claim- 
ant who  protests  against  the  allowance  of  said  proof,  the  protest- 
ant  should  not  be  required  to  introduce  testimony  if  the  final 
proof  as  submitted  is  clearly  insufficient  under  the  regulations. 

XXII-63S 
Colorado.    See  School  Lands:  Stales  and  Terriiories. 

ConuuissioneroftheOeneral  Land  Office.    See  Land  Department, 

Conunntatioa    See  Entry,  sub-titles  xni  and  XV ;  Fival  Proof;  sub- 
titles X  and  xn;  Homefilead;  Residence;  Oklahoma  Lands. 
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See  Private  Claim. 
I.  Undbr  Section  7,  Act  op  Mabch  3, 1891,  Generally. 
n.  Undbr  the  Pboviso. 
m.  Section  23,  Act  of  March  3, 1801. 

L  Generally. 

Instrnctions  of  May  8, 1891,  issaed  to  cliiefs  of  divisions  in  the  Gen- 
eral Land  Office,  with  respect  to  the  provisions  of  said  section. 

xn-450 

Ex  parte  cases  falling  within  said  section  may  be,  by  motion, 
advanced  on  the  docket.     Rale  of  April  8,  1891.  xn-308 

Rnle  of  the  General  Land  Office  for  examining  cases  under  said  sec- 
tion on  motion.  XIii-416 

The  rnle  of  April  8, 1891,  for  the  disposition  of  cases  ander  said  sec- 
tioii  is  not  applicable  to  cases  ready  for  disposal  in  their  regular 
order.  xvi-330 

An  entry  will  not  be  taken  up  under  the  rule  of  April  8, 1891,  unless 
sufficient  facts  are  stated  to  bring  the  case  within  the  operation 
of  said  section.  xm-lll 

The  rule  of  April  8,  1891,  has  reference  only  to  cases  then  pending 
before  the  I>epartment.  xv-595 

The  mle  of  April  8,  1891,  does  not  contemplate  the  advancement  of 
cases  in  which  the  matter  of  confirmation  has  Seen  considered 
below.  xv-3e2 

A  case  involving  the  reinstatement  of  an  entry  can  not  be  advanced 
for  consideration  on  motion  for  confirmation.  xvi-358 

The  confirmatory  provisions  of  said  section  were  not  intended  to 
disturb  vested  interests  acquired  prior  to  the  passage  of  said  act. 

XX-IHS 

A  claim  of,  will  not  be  considered  where  the  entry  is  found  regular 
and  legal  in  all  respects.  xx-34(; 

Refusal  of  the  Commissioner,  on  motion,  to  confirm  an  entry  is  not 
a  final  decision  from  which  an  appeal  may  be  taken.         xni-462 

An  entry  falling  within  the  confirmatory  provisions  of  said  section 
is  confirmed  as  an  entirety  to  the  exclosion  of  all  other  claims  to 
any  portion  of  the  land.  xlx-441 

The  General  Land  Office  has  no  jurisdiction  over  an  entry  confirmed 
by  section  7,  except  to  i>as8  the  same  to  patent.  xvi-4<) 

The  record  shoald  disclose  the  actual  consideration  paid  by  a  pur- 
chaser who  invokes  the  confirmatory  operation  of  said  section. 

XV-5U 

A  deed  purporting  to  convey  the  title  of  one  holding  a  power  of 
attorney  from  another  in  whose  name  a  soldier's  additional  entry 
has  been  made  by  such  attorney  in  fact,  is  not  proof  of  a  sale 
that  brings  the  entry  within  the  confirmatory  provisions  of  section 
7;  nor  will  a  deed  exeonted  subnequentty  by  the  principal  and 
based  on  an  additional  consideration  operate  to  cure  the  defects 
in  the  former  conveyance  so  as  to  bring  said  entry  within  tlie 
terms  of  said  sectioa.  xyiI-483 


52  COMFIBMATION. 

Confirmation — Contimietl. 
I.  Generally— Continued. 

An  entry  that  has  been  canceled  by  a  decision  that  became  final 
before  the  passage  of  the  act  of  March  ;f,  1891,  is  not  withui  (he 
confirmatory  provisions  of  section  7  of  said  act. 

XU^iC,  eiO;  XHI-33,  388,  453;  XVl-47,  35S 

An  entry  canceled  prior  to  the  act  is  not  confirmed;  nor  does  the 
pendency  of  i)roeeedingH  under  permission  to  show  cause  why 
such  entry  should  be  leinatated  bring  it  within  the  confirmatory' 
operation  of  said  section.  XVi-430;  xiX-435 

Confirmatory  operation  of  the  section  not  defeated  by  an  order  of 
cancellation  made  subsetiuent  to  the  passage  of  said  act,     xv-568 

Does  not  provide  for  the  reinstatement  and  confirmation  of  canceled 
entries.  xni-452, 574;  XV-421 

The  expiration  of  the  statutory  life  of  an  entry  does  not  exclude  it 
from  the  confirmatory  operation  of  t*aid  statute.  xin-0 

Confirmatory  effect  of  said  section  not  invoked  where  the  pending 
contest  is  dismissed  on  the  merits.  xii-497;  xv-445 

An  entry  against  which  there  is  no  adverse  claim  pending  at  date 
of,  is  confirmed  by  said  section,  where  the  land  after  entry  and 
prior  to  March  1,  1888,  is  sold  to  a  bona  fide  purchaser. 

XII-250,279,tiOO;  Xin-181 

A  preemption  entry  is  not  confirmed  where  at  the  date  of  final  cer- 
tificate the  homestead  entry  of  another  for  the  same  land  exists 
of  record.  XV-603 

An  adverse  claim  originating  prior  to  final  entry  defeats  confirma- 
tion under  the  body  of  said  section.  XIv-^1;  XV-162 

The  occupancy  of  land  by  townsite  settlers  at  the  time  of  soldiera' 
additional  entry  is  an  "adverse  claim"  that  defeats  confirmation 
under  the  body  of  the  section.  xiv-367 

A  mortgagee  is  not  entitled  to  protection  if  the  mortgage  is  executed 
prior  to  the  submission  of  final  proof  and  issuance  of  certificate 
thereon.  xvii-524 

To  bring  a  transferee  within  the  confirmatory  provisions  of  said 
section  7,  act  of  March  3, 1891,  satisfactory  proof  of  sale  or  incum- 
brance and  good  faith  between  the  parties  must  bo  fumislH^. 

xn-305,540,571;  xm-42a 

The  allowance  of  a  filing  for  land  within  a  canceled  entry  will  not 
defeat  confirmation  for  the  benefit  of  a  transferee  where  said 
entry  is  reinstated  and  inta«t  upon  the  record  at  the  passage  of 
said  act,  XV-111 

Fraud  on  the  part  of  the  entryman  will  not  defeat  the  confirmatoiy 
effect  of  said  section  where  the  entrj-  is  allowed  in  the  absence  of 
an  adverse  claim,  and  the  land  transferred  prior  to  March  1, 1888, 
to  a  purchaser  in  good  faith  for  a  valuable  consideratioiL     zn-444 

,,  I  A.tKWlC 
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Ccmfizmation — Continued. 
I.  Uekeiuxxt — Continaed. 

A  claim  of  prior  Indian  occupancy  set  up  to  defeat  confirmation 
under  the  Ixxly  of  said  section  can  not  be  entertainc<I  where  the 
entry  was  allowed  in  accordance  with  existing  regulations  and  the 
claim  is  not  asserted  for  a  term  of  years.  xvi-78 

The  confirmation  of  an  entry  under  the  body  of  section  7  is  not 
defeated  by  a  claim  based  on  the  alleged  prior  occupancy  of  the 
land  by  a  non-reservation  Indian,' where  at  the  date  of  said  entry 
there  was  no  authority  for  such  occupancy.  xvn-^l? 

Execution  of  mortgage  on  the  land  and  contract  to  sell  the  standing 
timber  thereon,  prior  to  final  proof,  do  not  defeat  confirmation  of 
an  entry  made  in  good  faith.  xvi-lSG 

Confirmation  is  not  defeated  by  want  of  good  faith  on  the  part  of 

the  entrjnnan  and  his  immediate  transferee  where  subsequently, 

and  prior  to  March  1, 1888,  the  land  is  sold  to  a  bona  fide  purchaser. 

xin-537,581;  xvi-15(i;  xvnri-44 

Of  an  entry  by  said  section  for  the  benefit  of  a  transferee  is  not 
defeated  by  want  of  good  faith  on  the  part  of  the  entryman  or 
his  immediate  transferee  if  subsequently  and  prior  to  March  1, 
1888,  the  land  is  sold  to  a  bona  fide  purchaser;  nor  is  such  pur- 
chaser bound  to  take  notice  of  a  prior  order  of  cancellation  that 
is  void  for  want  of  jurisdiction.  xxii-174 

The  Department  is  without  jurisdiction  to  try  a  contest  that  is 
initiated  after  a  transfer  of  the  land  in  case  of  an  entry  confirmed 
under  said  section.  xvii-48 

The  body  of  said  section  contemplates  the  relief  of  the  incum- 
brancers and  purchasers  named  therein,  and  the  illegality  of  the 
entry  or  the  pendency  of  a  contest  does  not  defeat  confirmation 
thereunder.  xn-571;  xin-292,  537;  xiv-349;  xvm-14,  .^24 

Pendency  of  application  to  contest  an  entry  at  the  passage  of  said 
act  does  not  defeat  confirmation  for  the  benefit  of  a  transferee. 

XVI-78 

The  confirmatory  provisions  for  the  benefit  of  a  transferee  are  not 
dependent  npou  the  entryman's  compliance  with  law. 

xm-108, 152;  XV-507 

An  entry  made  by  one  not  shown  to  be  qualified  in  the  matter  of 
citizenship  is  confirmed  by  said  section  if,  prior  to  >Iarcli  1, 1888, 
the  land  is  sold  to  a  bona  fide  purchaser,  and  there  was  no  adverse 
claim  at  date  of  entry.  xii-G.17;  xvi-157 

The  provisions  of  said  section  for  the  benefit  of  a  "bona  fide  pur- 
chaser for  a  valuable  consideration  "  extend  to  a  transfer  from  the 
husband  to  the  wife  in  good  faith  where  the  local  laws  reeogniiie 
such  transfer.  xv-50 

A  transferee  does  not  occupy  the  status  of  a  "  bona  fide  purchaser" 
under  said  section  if  he  is  aware  prior  to  purchase  of  the  entry- 
man's  non-compliance  Willi  hnv.  xiil-41'* 
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Conflnuation — Continued. 
L  Generally — Continued. 

A  mortgagee  is  not  entitled  to  invoke  the  confirmatory  provisions 
of  said  section  where  at  ttie  date  of  the  incumbrance  the  records 
disclose  the  fact  that  the  entryman  had  disposed  of  the  land  prior 
to  the  submission  of  final  proof  and  payment  of  the  purchast; 
price.  xx-403 

A  trust  company  holding  a  mortgage  deed,  executed  to  secure  tlie 
payment  of  bonds,  may  properly,  for  the  protection  of  the  bond- 
holders, invoke  the  confirmatory  provisions  of  said  section. 

xm-581 

A  purchaser  of  land  covered  by  a  Sioux  half-breed  location,  made 
under  a  power  of  attorney  that  is  in  effect  an  assignment  of  the 
scrip,  is  charged  with  notice  that  said  scrip  is  not  assignable,  and 
is  therefore  not  a  bona  fide  purchaser  within  the  terms  of  said 
section.  xvin-56L' 

A  mortgagee  can  not  be  considered  a  bona  fide  purchaser  where  at 
the  date  of  mortgage  the  entry  is  held  for  cancellation  on  the 
report  of  a  special  agent.  xv-278 

A  transferee  is  not  entitled  to  the  benefit  of  said  section  where  at 
the  time  of  his  purchase  the  records  of  the  local  otSce  show  that 
the  entry  in  question  was  held  for  cancellation.  xix-i;t5 

Does  not  confirm  an  entry  fraudulent  in  inception  and  transferred 
and  mortgaged  prior  to  March  1,  1888,  where  at  the  date  of  said 
mortgage  the  entry  is  under  attack  on  the  charge  of  having  been 
made  in  the  interest  of  the  transferee,  and  the  charge  is  duly 
established.  xm-556 

An  incumbrancer  ortransferee,  whose  right  is  acquired  after  cancel- 
lation of  the  final  certificate  can  not  invoke  the  provisions  of ,  as  a 
bona  fide  purchaser,  as  he  is  charged  with  record  notice  of  the 
cancellation.  xiv-85;  Kvi-140 

An  entry  that  is  fraudulent  in  its  inception,  and  is  transferred  prior 
to  March  1,  1888,  is  not  confirmed  where  at  the  date  of  said  trans- 
fer the  entry  is  under  attack  as  shown  by  the  records  of  the  local 
office.  XVTi-277 

For  the  benefit  of  one  who  in  good  faith  buys  the  land  prior  to  March 
1,  1888,  not  affected  by  the  fact  that  the  final  deed  correctly 
descrlbiug  the  land  was  not  executed  until  after  said  date,  xvi-518 

A  mortgagee  is  not  entitled  to  the  benefit  of,  through  a  prior  incum- 
brancer, where  no  privity  exists  between  said  parties.        xv-i!78 

Can  not  be  invoked  by  the  entryman,  nor  any  one  claiming  under 
him,  where  the  incumbrance,  by  reason  of  which  confirmation  is 
sought,  has  been  released.  XV-34S 

An  entry  not  confirmed  by  said  section,  for  the  benefit  of  a  trans- 
feree, if  fraud  on  the  part  of  such  transferee  is  found  through 
investigation  by  the  Government.  ..  \  X  iC^P^M^ 


CONFmUATION.  5fi 

Conflnnation — Coutmned. 
I.  Ueneeally — Contimied. 

In  determining  the  right  of  a  transferee,  the  transfer  is  protected 
by  the  presumption  of  good  faith  iip  to  the  point  where  sufficient 
evidence  is  furnished  to  overcome  it.  xrv-651 

A  transferee  who,  prior  to  purchase,  examines  the  premises  can  not 
be  considered  a  bona  fide  purchaser  where  an  examination  would 
disclose  the  fact  that  the  entryman  had  not  complie<l  with  the 
law.  xvi-358 

A  transferee,  who  employs  another  to  procure  title  to  a  tract,  does 
not  occupy  the  status  of  a  bona  fide  purchaser,  if  the  agent  secures 
aoch  title  through  an  entry  made  in  the  interest  of  the  transferee, 
even  though  the  transferee  had  no  knowledge  of  the  fraud. 

xvn-28 

Where  the  record  calls  for  an  inquiry  as  to  the  good  faith  of  a  trans- 
fer, in  determining  whether  an  entry  is  confirmed,  the  govern- 
ment is  not  precluded  therefrom  by  its  own  proceedings  prior 
to  the  passage  of  said  act  iu  which  the  status  of  the  transferee 
was  not  involved.  xvm-93 

"Where  a  case  is  returned  to  the  General  Land  OfBee  for  adjudica^ 
tion  under  said  section  and  an  appeal  is  taken  from  the  Commis- 
sioner's action  therein,  the  Department  will  not  order  a  hearing 
on  an  issue  involved  in  its  former  consideration  of  the  case. 

xvm-299 

A  charge  of  fraud,  and  that  the  transferee  had  knowledge  thereof, 
should  be  investigated  before  determining  whether  the  entry  is 
confirmed  under  such  section.  xvT-338 

An  entry  allowed  in  conflict  with  a  railroad  grant,  but  relieved 
therefrom  by  the  forfeiture  of  such  grant,  may  be  ctvnfirmed  under 
said  section,  notwithstanding  the  previous  adverse  claims  of  the 
company.  xn-540 

An  entry  is  confirmed  where  at  the  date  of  said  act  the  land  is  held 
by  a  transferee  who  is  entitled  to  confirmation,  and  is  subsequently 
purchased  by  another  in  good  faith.  xlv-573 

An  entry  erroneously  canceled  on  the  report  of  a  special  agent  with- 
out notice,  is  confirmed  for  the  benefit  of  a  transferee  thereunder, 
as  against  a  claim  for  confirmation  set  up  by  a  transferee  under 
an  intervening  entry,  allowed  while  the  order  canceling  the  first 
entry  was  in  force.  XVlll-311 

Where  an  entry  has  been  canceled  without  notice  thereof  to  the 
entryman  or  his  transferee,  and  the  land  entered  by  another 
prior  to  the  act  of  March  3,  1891,  and  said  transferee  invokes  the 
confirmatory  provisions  of  section  7,  the  claim  of  the  intervening 
entryman  is  subject  only  to  the  right  of  said  transferee  to  show 
that  the  entry  was  improperly  canceled.  xx-311 
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56  COHFIKH&TIOH. 

Conflrmatioii — Continaed. 
I.  Generally — C-outinned. 

The  cancellatiuo  of  an  entry  without  notice  to  the  entiyman  is 
absolutely  void,  and  an  entry  so  canceled  at  the  passage  of  the 
act  is  in  law  an  existing  entry,  and  eonfinned  by  said  section, 
if  otherwise  within  the  provisions  of  said  section ;  and  the  right 
of  a  transferee  in  such  case  is  □otUmite<1  tothe  privilege  of  show- 
ing that  the  entr>-inan  had  in  fact  complied  with  the  law. 

xxn-174 

An  entry  erroneously  canceled  prior  to  said  act  without  opportunity 
of  defense  given  to  the  entryman,  or  the  bona  fide  incumbrancers, 
must  be  regarded,  so  far  as  the  incumbrancers  are  concerned,  as 
an  existing  entr)',  and  therefore  within  the  confirmatory  pro- 
visions of  said  section.  XX-553 

A  mortgage  given  before  final  payment  on  an  Os»«ie  entry  does  not 
bring  such  entrywithin  the  operation  of  said  section,     xv-348,450 

The  receipt  issued  to  an  Osage  claimant  on  his  first  pa>inent  is  a 
"final  receipt"  that  entitles  a  subsetiuent  purchaser  of  the  land 
to  the  benefit  of  the  confirmatory  provisions  of  said  section,  if 
otherwise  within  the  terms  thereof.  xvni-441;  xx— 111 

A  cash  entry  under  section  2,  aet  of  June  15, 1880,  is  not  susceptible 
of  confirmation  where  the  land  is  transferred  prior  to  final  entry. 

Xin--545 

Transferee  of  homesteader  who  makes  cash  entry  under  the  act  of 
Jnne  15,  18H(I,  in  the  presence  of  a  contest,  is  not  a  l>ona  fide  pur- 
chaser where  he  has  full  Icnowledge  of  the  asserted  adverse  claim 
of  the  contestant.  xvi-183 

Provisions  of,  do  not  cover  a  cash  entry  under  section  2,  act  of 
June  15,  18^0,  made  by  one  who  has  theretofore  relinquished  his 
interest  in  the  original  entry.  Xxn-81 

A  soldier's  additional,  transferred  to  a  bona  fide  purchaser  prior  to 
March  1, 1SS8,  is  confirmed,  even  though  the  alleged  military  serv- 
ice of  the  entryman  is  not  verified  by  the  records  of  the  War 
Department.  xv-186 

The  purchaser  of  a  soldier's  additional  homestead  right  is  entitled 
to  the  benefit  of  the  confirmatory  provisions  of  said  section. 

xxn-051 

A  soldier's  additional  homestead  on  which  final  certificate  has  not 
issued  is  not  confirmed  by  said  section.  XV-13C 

The  certificate  of  the  register  and  receipt  of  the  receiver  issued  on 
the  allowance  of  a  soldier's  additional  homestead  entry  are  suffi- 
cient to  bring  such  entry  within  the  conflrmatory  provisions  of 
said  section.  xxn-OSK) 

A  purchaser  of  land  sold  under  a  power  of  attorney  that  amount^s 
to  an  absolute  sale  of  a  soldier's  additional  homestead  right  prior 
to  the  exercise  thereof  is  not  a  bona  fide  purchaser  under  said 
section.  xn-l(*4;  xvu-512 
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Coaflnuatioii — Cootmned. 
I,  Generally — Continued. 

A  soldier's  additiooal  homestead  based  upon  service  in  the  Missonri 
Home  Guard  may  be  confirmed  iu  the  interest  of  the  transferee. 

XIV-4.S7,  522,  04!) 

The  confirmatory  provisions  of,  extend  to  a  soldier's  additional 
homestead  entry  made  on  a  certificate  of  right  based  upon  alleged 
service  in  the  Missouri  Home  Guards,  though  the  records  of  the 
War  Department  fail  to  show  such  service.  xvii-305 

A  soldier's  additional  homestead  entry  based  on  an  invalid  certifi- 
cate of  right  is  confirmed  under  the  body  of  section  7  if  other- 
wise within  the  terms  of  said  section.  xvn-16S 

The  body  of  the  section  is  not  applicable  where  the  mortgage  is  not 
made  till  March  1,  1888,  nor  the  proviso  where  the  entry  is  held 
for  cancellation  within  two  years  from  allowance.  xni-524 

Confirmatory  provisions  of  the  section,  for  the  benefit  of  bona  fide 
purchasers,  extend  to  a  preemption  entry  based  on  a  second 
filing.  XVI-53C 

Provisions  of,  for  the  benefit  of  incumbrancers  extend  to  a  honic- 
fit«ad  entry  made  by  one  who  had  previously  secured  title  to 
another  tract  under  the  homestead  law,  xvi-540 

A  desert-land  entry  of  double  minimum  land  allowed  at  single  mini- 
mum is  confirmed  under  the  body  of  iho  section,  if  otherwise 
within  the  terms  of  the  statute.     (See  16  L.  D.,  407.)       xvii-115 

The  confirmatory  provisions  of  the  body  of  the  section  extend  to  an 
entry  made  by  a  minor  if  such  entry  is  otherwise  within  the 
terms  of  said  section.  xvii-523 

The  Bale  of  an  undivided  interest  in  the  land  covered  by  an  entry 
do^  not  bring  it  within  the  confirmatory  provisions  of  said  sec- 
tion. XlV-1;  xvi-28;  XXl-13 

A  boDa  flde  purchaser  of  the  land  covered  by  an  entry  who  subse- 
quently sells  a  portion  of  the  land  embraced  therein,  and  then 
joins  in  the  release  to  thelJnited  States  of  all  title  held  under 
said  entry,  except  as  to  one  tract,  may  properly  invoke  the  con- 
firmatory provisions  of  sectiou  7  as  to  said  tract.  xvii-377 

An  entry  may  be  confirmed,  under  said  section,  as  to  a  specific 
tract  embraced  within  the  purchase  of  a  transferee,  though  the 
entry  as  an  entirety  is  not  within  the  confirmatory  operation  of 
said  act.  xix-49G 

A  mortgage  covering  a  legal  subdivision,  with  the  exception  of  one 
acre  thereof,  is  such  an  incumbrance  of  the  entire  subdivision 
as  to  bring  the  entry  thereof  within  the  confirmatory  provisions 
of  said  section.  xxi-30;J 

An  entry  may  be  confirmed  under  the  body  of  said  section  as  to  a 
specific  subdivision  held  by  a  transferee,  and  under  the  proviso 
as  to  the  remainder  of  the  land,  if  no  action  adverse  to  the  entry 
has  been  taken  within  the  period  fixed  by  the  statute.        xx-411 
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Conflnnation — Oontinned. 
I.  GBNEKAI.1.Y — Continued. 

Is  applicable  to  an  entiy  of  Osage  land  made  nnder  the  act  of  May 
28,  1880.  xn-142;  xm-58 

An  entry  of  Otoe  and  MisBOuria  land  may  be  properly  regarded  as 
a  preemption  entry  within  the  intent  of  said  section,"         x3n-78 

A  purchaser  under  section  3,  act  of  September  2d,  1890,  is  entitled  to 
the  confirmatory  provieioDS  of  the  act  as  a  preSmptor.     xxn-131 

The  provisions  of  said  section  are  applicable  to  an  entry  of  Mille 
Lac  Indian  lands  made  under  the  general  laws  prior  to  July  4, 
1884.  xxn-500 

Transferee  is  entitled  to  confirmation  of  soldier's  additional,  though 
the  original  entry  may  have  been  canceled.  xiv-648 

Irregularity  in  entry  does  not  require  equitable  action  if  said  entry 
falls  within  the  confirmatory  provisions  of  the  section.      xiii-37 

In  applying  the  confirmatory  provisions  of,  an  intervening  entry 
should  not  be  canceled  without  due  notice  to  the  entryman  with 
opportunity  to  be  heard.  xvii-20 

The  act  of  March  3,  1893,  conferring  the  right  of  purchase  upon 
transferees  holding  under  invalid  certificates  of  the  additional 
homestead  right  does  not  restrict  the  confirmatory  operation  of 
section  7,  but  provides  for  a  class  of  cases  not  confirmed  by  that 
act.  xvn-lfj8 

n.  Under  the  Pkoviso. 

The  proviso  to  said  section  does  not  relieve  entries  from  the  eBEeet 
of  conte.sts  pending  at  the  passage  of  said  act.  xii-522 

The  actual  date  of  the  receiver's  receipt  fixes  the  commencement  of 
the  i>eriod  within  which  action  must  be  taken  to  defeat  confirma- 
tion under  the  proviso.  XV-228 

A  pending  protest  defeats  the  confirmatory  effect  of  section  7,  act 
of  March  3,  1891.  xn-440 

An  entry  is  confirmed  by  the  proviso  to  said  section  where  two  years 
have  elapsed  since  final  receipt  issued  and  no  contest  or  protest  is 
pending  at  the  passage  of  said  act.  xn-313,  334, 344;  xv-145 

A  contest  pending  at  the  passage  of  the  act  of  March  3, 1891,  defeats 
the  confirmatory  effect  of  the  proviso  to  section  7,  act  of  March 
3,  1891.  Kn-459 

The  protection  extended  to  i>ending  contests  and  protests  by  the 
proviso  to  said  section  is  limited  to  entries  falling  within  the  terms 
of  said  proviso,  and  does  not  include  entries  specified  in  the  body 
of  the  section.  xm-292 

The  word  "proceedings,"  as  used  in  the  instructions  of  July  1, 1891, 
and  the  circular  of  May  8,  1891,  to  designate  such  action  as  will 
defeat  confirmation  under  the  proviso,  means  any  action,  order,  or 
judgment  had  or  made  in  the  General  Land  Office  which  if  not 
compUed  with  calls  for  cancellation  of  the  entry.  zm-l 
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Confirmation — Coutinaed. 

II.  Under  the  Pboviso — Continned. 

A  requirement,  prior  to  the  lapse  of  two  years  from  the  date  of 
entry,  that  an  entrywoman  shal]  furnish  additional  proof  as  to 
h<>r  qualification  to  make  entry,  is  such  a  "proceeding"  as  will 
defeat  confirmation  under  th&  proviso.  xxl-315 

ProceedingB  by  the  Government,  begun  within  two  years  from  the 
issoance  of  final  certificate,  defeats  confirmation  under  the  proviso 
to  said  section.  xlu-1, 332 

Adverse  decision  of  the  General  Land  Office,  on  proceedings  by  the 
government,  will  not  defeat  confirmation  under  the  proviso  to 
said  section  if  said  proceedings  are  not  begun  within  two  yearn 
after  issuance  of  final  receipt  and  the  entry  is  otherwise  within 
the  terms  of  said  proviso.  xn-610 

A  judgment  of  cancellation  rendered  on  a  special  i^ent's  report 
within  two  years  from  the  final  entry  defeats  confirmation. 

xin-419 

Confirmation  under  the  proviso  is  not  defeated  by  an  order  direct- 
ing the  investigation  of  an  entry,  and  the  favorable  report  of  the 
special  agent  thereon,  within  two  years  from  date  of  final  certifi- 
cate. xlu-553 

Suspension  of  an  entry  after  the  lapse  of  two  years  from  the  issuance 
of  final  certificate  does  not  operate  to  except  such  entry  from 
confirmatory  operation  of  the  proviso  to  said  section.         xm-30 

An  entry  reinstated  for  the  purpose  of  examining  into  its  bona  fide 
character,  and  so  remaining  for  the  period  of  two  years,  is  not 
confirmed  by  the  proviso.  xvii-612 

Where  it  does  not  affirmatively  appear  that  an  entryman  has 
received  notice  of  a  requirement  of  the  General  Land  Office,  made 
prl<v  to  the  pass^e  of  said  act,  the  proceedings  thus  taken  will 
not  be  held  to  defeat  confirmation.  xzi-12 

An  order  of  the  General  Land  Otfice  made  prior  to  the  expiration  of 
two  years  from  date  of  final  certificate,  requiring  the  entry  to 
approximate  one  hundred  and  sixty  acres,  defeats  confirmation, 
though  the  notice  of  such  requirement  was  not  given  until  after 
the  expiration  of  said  two  years.  xvn-362 

An  order  of  the  General  Land  Office,  made  within  two  years  after 
the  issuance  of  final  receipt,  requiring  a  locator  of  scrip  to  show 
his  right  of  possession  thereto,  defeats  confirmation  under  the 
proviso  to  said  section.  xni-94 

An  application  to  contest  which  has  not  been  allowed,  and  which 
can  not  be  allowed  under  the  mlings  of  the  Department,  is  not 
a  "protest"  nor  "contest"  that  defeats  confirmation  under  the 
proviso.  xia-168, 553 
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Conflimatioii — Continued. 

II.  XJmder  the  Proviso — Continued. 

The  pendency  of  an  application  to  contest  an  entry  will  not  defeat 
its  confirmation  under  the  proviso  where  such  application  mast 
be  rejected  on  account  of  prior  proceedings  liy  the  Government, 
though  said  proceedings  were  begun  too  late  to  prevent  confirma- 
tion. xvn-125 

A  pending  valid  application  to  content  an  entry  defeats  confirmation 
nnder  the  proviso.  St-114 

Where  a  pending  contest  fails,  and  more  than  two  years  have  elapsed 
aince  the  issuance  of  final  certificat«,  the  entiy  is  confirmed  by 
section  7.  xni-489,  537 

An  entry  is  not  confirmed  under  the  proviso  where  a  right  to  the 
tract  under  a  Congressional  grant  is  asserted  at  the  date  of  said 
entry  and  remains  unadjudicated  without  laches  on  the  part  of 
the  grantee.  xx~259 

An  informal  charge  of  fraud,  by  one  who  alleges  no  interest  and 
serves  no  notice  on  the  entryman,  is  not  such  a  "protest"  as  will 
defeat  confirmation  under  the  proviso.  xniS5'i 

The  cancellation  of  a  soldier's  additional  entry  prior  to  the  passage 
of  the  act  of  March  3, 1891,  does  nut  defeat  confirmation  of  a  cash 
entry  based  on  said  additional  entry  and  made  under  the  act  of 
1880,  in  accordance  with  existing  regulations.  xni-118,  3bC 

A  soldier's  additional  homestead  entry,  suspended  after  the  lapse  of 
over  two  years  for  the  investigation  of  the  original  entry,  and 
released  from  suspension  prior  to  the  passage  of  the  act  of  Mawh 
3,  1891,  is  confirmed  by  the  proviso  to  said  section,  and  is  not 
subject  to  contest.  XIX-573 

A  soldier's  additional  homestead  entrj-  regularly  made  under  a  cer- 
tificate of  right,  and  power  of  attorney,  exhausts  the  additional 
right  of  the  soldier,  and  a  subsequent  exercise  of  such  right  is  not 
confirmed  by  the  proviso.  XYin-129 

A  cash  entry  under  section  2,  act  of  June  15,  1880,  by  a  transferee 
holding  under  a  soldier's  additional  entry  is  confirmed  by  the  pro- 
viso to  said  section  where  the  validity  of  said  cash  entry  is  not 
questioned  within  two  years  from  the  issuance  of  final  receipt  and 
no  protest  or  contest  is  pending.  XIiI-1 18 

A  soldier's  additional  homestead  entry  allowed  on  a  certificate  of 
right  issued  on  account  of  service  in  the  Missouri  Home  (Tiiar4ls 
is  confirmed  by  the  proviso  if  otherwise  within  the  terms  of'  said 
section.  xvn-170 

A  homestead  entry  allowed  under  a  defective  notice  of  intention  to 
submit  final  proof  may  be  confirmed  under  the  proviso  to  said 
section  if  otherwise  subject  to  such  disposition.  xin-6 

An  entry  that  is  a  nullity  under  the  law  as  it  existed  prior  to  the  act 
of  March  3,  1891,  is  not  susceptible  of  confirmation  tmder  sec- 
tion 7.  Zia-484,  &'S3 
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Conflrmation — Continned. 

II.  Ukder  the  Proviso — Continaed. 

Preemption  entry  made  by  one  who  had  previonsly  filed  a  declaratory 
statement  for  another  tract  is  confirmed  by  the  proviso  if  otherwise 
within  t«rms  of  said  section.  xvi-4()5 

Preemption  entry  of  Alabama  iron  land,  based  on  settlement  and 
filing  made  prior  to  the  act  of  March  3, 1883,  by  one  who  remnvod 
from  land  of  his  own  in  the  same  State  to  make  such  settlement, 
is  confirmed  by  the  proviso  if  otherwise  within  the  terms  of  said 
act.  xvl-644 

The  proviso  covers  a  preemption  entry  allowed  in  violation  of  2260, 
Revised  Statutes.  xm-3!>2;  xvi-i(i7;  xviii-Kii 

A  preemption  entry  made  by  one  who  enters  upon  and  uses  the 
land  for  parposes  of  business  only,  and  in  fraud  of  the  possessory 
right  of  an  Indian  tribe,  is  not  confirmed  by  said  section.     xvi-2ll0 

A  preemption  entry  including  double  minimum  land  erroneously 
allowed  at  single  minimum  price  is  not  confirmed  by  the  pntviso. 
(See  17  L.  D.,  115.)  xvi-407;  xix-279 

An  entry  allowed  where  the  husband  and  wife  claimed  separate 
residence  in  a  house  buitt  across  the  line  between  two  settlement 
claims  is  confirmed  by  said  section  if  two  years  elapse  from  the 
issuance  of  final  receipt  and  no  protest  or  contest  has  been  filed. 
(Overruled,  13  L.  D.,  1.)  xn-143 

The  fact  that  an  Osage  entryman  had  previonsly  made  a  preemption 
filing  does  not  defeat  confirmation  under  said  section.        xx— 111 

In  determining  whether  an  entry  of  Osage  land  falls  within  the  pro- 
viso the  lapse  of  time  must  be  computed  from  the  date  of  the  last 
paymentand  final  certificate.    (Overmled,  18L.  I>.,441.)    xm-52a 

An  entry  that  may  be  confirmed  either  under  the  body  of  said  sec- 
tion or  the  proviso  should  be  adjudicated  under  the  latter. 

Xin-65,58;  xiV-120;  Xvin^Ki* 

The  proviso  is  not  applicable  in  a  case  where  There  has  been  a  trans- 
fer and  the  entry  can  not  be  confirmed  on  account  of  fraud  on 
the  part  of  the  transferee.  XIII-&11 

III.  Section  23.    Act  of  March  3,  1891. 

Second  entry  of  Osage  land  is  confirmed  by  section  23,  act  of  March 
3,  1801,  if  allowed  in  the  absence  of  adverse  claims,  and  due  com- 
pliance with  law  is  shown.  XIii-209,  700 

Contest.     See  Affidavits  Applieation;  Conieatant;  Evidence;  Juris- 
diction; Practice. 
I.  Generally. 
II.  For  What. 
ni.  Charge. 
IV.  Initiation  OP. 
V.  Death  OF  Party.  DigmzedbyGoOt^Ic 
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Contest — Continned. 

VI.  Interest  of  the  GIovernment. 
VII.  Second. 
vni.  Speculatite. 
IX.  Desert  Land. 

X.    KOHBSTBAD. 

XI.  Preemption. 

XII.  Swamp  Land. 
XIII.  Timber  Cultdrb. 
xrv.  Coal  Land. 

XV.  Timber  Land. 

I.  Generally. 

Docket  of,  to  be  kept  in  the  local  office  (circular  of  December  18,   ' 
1885).  Vl-12 

Should  be  noted  on  tract  book.  v-597 

What  constitutes,  and  how  distinguished  from  proceedings  on  pro- 
test. 11-681;  ra-399;  Vl-765;  XIX-442,  467 

A  case,  arising  on  a  claim  of  alleged  priority  of  settlement  right,  as 
against  a  scrip  location,  and  wherein  each  party  pays  his  own 
costs,  is  not  a  "  contest "  within  the  intent  and  meaning  of  the 
act  of  May  14,  1880,  by  which  a  preferred  right  of  entry  can  be 
secured.  xlx-547 

Whether  a,  should  be  allowed  against  a  final  entry  rests  in  the  dis- 
cretion of  the  Commissioner  of  the  General  Land  Office,  subject 
to  appeal  if  a  hearing  is  denied.  xv-352 

The  allowance  of  an  application  to  contest  a  final  entry  is  a  matter 
resting  in  the  sound  discretion  of  the  Commissioner,  and  the 
denial  thereof  will  not  be  disturbed  unless  an  abuse  of  such 
discretion  is  made  to  appear.  xxii-15!> 

Local  officers  no  authority  to  order  a  hearing  involving  an  entry  on 
which  final  certificate  has  issued. 

X-694;  XII-306;  xni-420;  STI-152 

Ko  rights  secured  under  a  hearing  ordered  by  the  local  office  without 
authority.  X-694 

Initiation  of,  a  waiver  of  pending  appeal.  T-350 

Withdrawal  of,  by  attorney  conclusive.  lv-267 

Dismissed  on  the  order  of  contestant's  attorney  without  the  authority 
or  consent  of  the  contestant  should  be  reinstated.  xiV-373 

Should  be  reinstated  where  it  was  dismissed  in  the  absence  of  the 
contestant  and  said  absence  was  through  the  fault  of  the  defend- 
ant. vii-GO 

Will  not  be  reinstated  on  the  ground  that  notice  of  decision  was  not 
received,  where  the  failure  to  receive  such  notice  is  due  to  the 
contestant's  negligence.  XIV-31M 

The  contestant  may  dismiss  the  contest  at  the  local  office  while  it  is 
pending  on  appeal  (by  the  contestee). 
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Contest — Continned. 

I.  Generally — Continned. 

A  motion  for  withdrawal,  at  or  before  day  of  hearing,  is  an  interloc- 
utory proceeding,  and  will  be  decided  on  the  day  of  the  hearing; 
if  the  contestant  does  not  appear,  he  will  be  regarded  as  in 
default.  11-218 

The  withdrawal  of,  leaves  the  issue  as  between  the  entryman  and 
the  Government.  x-133;  xll-334;  xvin-233 

Withdrawal  of,  will  not  prevent  the  Giovernment  from  taking 
advantage  of  the  evidence  submitted. 

v-^0,  385;  VlI-394;  Xl-166;  xn-495;  Xin-121,  4v(7 

A  contestant  who,  on  the  day  of  hearing,  files  a  dismissal  of  the, 
together  with  a  new  affidavit  of,  with  a  view  to  proceedings 
thereon,  maybe  permitted,  prior  to  farther  action  in  the  premises, 
to  withdraw  the  said  dismissal,  and  submit  evidence  under  the 
original  chaise.  xxii-2G 

An  auiicable  agreement  settling  the  controversy  may  be  properly 
recognized.  II-257;  v-119 

The  terms  of  a  stipulation  entered  into  between  parties  to  a  contest 
should  not  be  enforced  to  the  exclusion  of  the  real  question  at 
issue  therein  where  it  is  apparent  that  said  stipulation  with 
respect  to  such  matter  is  without  consideration  and  made  appar- 
ently through  inadvertence.  xvii-519 

On  the  cancellation  of  an  entry  and  the  subsequent  homestead 
entry  of  the  same  tract  by  another,  the  latter  is  not  required  to 
establish  residence  pending  the  disposition  of  an  appeal  from  the 
order  of  cancellation,  taken  before  the  homesteader  was  bound 
to  establish  his  residence.     (Overruled,  14  L.  D.,  439.)        vi-(iS8 

Entryman  mnst  comply  with  the  law  during  the  pendency  of. 

1-404;  v-104i  IX-24;  X-618;  Xl-256;  xm-271 

Pendency  of,  does  not  excuse  compliance  with  law  where  one  is 
irr^ularly  allowed  to  enter  land  thus  involved.  xiv-429 

A  timber-culture  entryman  who  makes  entry  of  a  tract  involved  in 
a  pending  controversy  can  not  thereafter  be  heard  to  plead  the 
pendency  of  said  contest  as  an  excuse  for  non-compliance  with 
law.  xvin-504 

Hearing  ordered  as  to  status  of  land  does  not  involve  the  appli- 
cant's qualiUcations  to  enter.  iii-253 

In  the  absence  from  the  record  of  contest  papers,  a  contest  may  not 
be  assumed,  to  detriment  of  one  complying  with  the  law.       11-57 

May  be  properly  dismissed  when  continued  by  stipulation  to  a  day 
certain,  and  the  contestant  fails  to  appear.  xlll-300 

Is  discontinued  by  agreement  of  counsel  to  indefinite  postponement 
of  hearing.  x-45i) 

A  defendant  who  elects  to  plead  a  statutory  defense  and  submits 
BO  evidence  is  not  entitled  to  a  further  hearing  in  the  event  his 
e  is  held  not  good.  xvi-348 
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ContOBt — Continaed. 

I.  Generally— Continued. 

Not  defeated  by  a  previous  extrajudicial  opinion  expressed  by  the 
CommisBioner  on  the  partial  and  ex  parte  statement  of  the  con- 
testee.  IX-1«2 

Must  be  prosecuted  with  all  reasonable  diligence,  and  where  such 
rule  is  not  observed  the  Government  may  properly  r^ard  the 
contest  as  abandoned  and  proceed  accordingly.  xviii-StJli 

Should  be  dismissed  where  the  contestant  fails  to  appear,  either  in 
person  or  by  counsel,  on  the  day  fixed  for  hearing. 

ni-565;  ViI-252 

Should  not  be  dismissed,  on  motion  of  stranger  to  the  record,  prior 
to  the  day  of  hearing  and  without  notice.  11-217,  220;  iv-255 

Should  not  be  dismissed  without  notice,  and  prior  to  tlie  day  set 
forliearing.  iv-i88;  Vl-208 

In  which  an  intervener  has  been  recognized  should  not  be  disposed 
of  prior  to  the  day  fixed  for  hearing  and  without  notice  to  said 
intervener.  XIII-24 

Dismissal  of  a,  by  the  local  ofBce,  and  failure  to  appeal  therefrom 
effects  a  final  disposition  of  the  case.  xm-l!lG 

May  be  properly  dismissed  where  the  contestant  states  under  oath 
that  he  was  mistaken  in  the  matters  alleged  against  the  entry. 

xm-C!»3 

May  be  properly  dismissed  where  the  contestant  declines  to  pay  the 
cost  of  taking  the  testimony  on  the  part  of  the  contestee,  and 
waives  the  preferred  right  of  entry,  and  it  is  apparent  that  such 
waiver  is  not  in  good  faith.  XXn-29G 

Contest  will  not  be  dismissed  on  motion  of  stranger  to  the  record 
alleging  initiation  for  speculative  purposes,  and  he  has  no  right 
of  appeal  nor  ground  for  a  writ  of  certiorari,  11-68 

Should  not  be  dismissed  if  prima  facie  case  is  made  out. 

v-3;  vi-682 

The  failure  of  a  party  to  proceed  with  a  hearing  in  accordance  with 
departmental  directions  does  not  estop  him  from  asserting  his  pri- 
ority of  right  as  against  the  intervening  adverse  claim  of  a  third 
party,  xvn-51!t 

Where  several,  are  filed  they  should  not  be  consolidated  or  heard  at 
the  same  time,  but  where  such  action  is  taken,  and  the  several 
contestants  submit  testimony  that  calls  for  cancellation  of  tite 
entry,  the  case  may  be  disposed  of  on  the  record  so  made. 

xix-501 

The  relinquishment  of  a  part  of  the  land  covered  by  an  entry  relieves 
the  tract  so  relinquished  at  once  from  its  former  state  of  reserva- 
tion, and  a  subsequent  contest  brought  against  the  entire  entry 
could  give  the  contestant  no  right  or  mterost  in  said  tract,  though 
his  right  to  proceed  against  tlio  i-cmainder  of  the  entry  would  not 
be  affected  by  the  relinquishment.  xxn-128 
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Contaot — Continued. 

I.  Generally— Continned. 

A  successful,  Hgainst  au  entry  from  which  one  of  the  tracts  is  elimi- 
nated &s  non-contiguoos  on  an  intervening  order  from  the  General 
Land  Office,  confers  no  right  as  to  the  tract  so  released,     xxi-451 

Irregnlar  action  of  the  local  office  in  ordering  a  hearing  should  not 
be  permitted  to  defeat  the  right  of  a  settler  to  show  the  facts  with 
respect  to  his  settlement  claim.  XX-317 

WtU  not  lie  against  an  entrj'  that  is  canceled  of  record  prior  to  the 
initiation  of  the  adverse  proceeding.  xxn-415 

Apparent  eri-or  in  allowing,  maybe  explained  by  testimony,  but  not 
taken  advantage  of  by  stranger  to  the  record.  iii-53l  ' 

Failure  to  serve  notice  of,  and  the  initiation  of  new  proceedings  is 
an  abandonment  of  the  first,  and  warrants  the  dismissal  thereof. 

X-268 

A  charge  of  bad  faith  against  a  claimant  finds  corroboration  in  his 
unexplained  failure  to  testify  in  support  of  his  claim.  lx-175 

A  charge  of  fraud  against  an  entry  can  not  be  established  by  evi- 
dence showing  the  fraudulent  acUt  of  a  third  party  in  relation 
thereto,  if  the  connection  of  the  cntryman  therewith  is  not  proved. 

,    .     .    xviii-t67 

Exparh  showing,  without  notice  to  the  entryman,  will  not  justify 
cancellation.  ix-522 

Local  officers  may  inspect  the  land  involved  after  due  notice  to  the 
parties  and  during  the  trial.  Vl-626;  vin-38;  XV!-i)5 

When  a  decision  against  a  party  is  final,  he  becomes  a  stranger  in 
the  case,  though  with  the  right  to  see  that  judgment  is  properly 
executed.  11-595 

Validity  of,  is  not  affected  by  the  fact  that  the  contestant  is  an 
alien.  XVn-503 

May  be  instituted  by  a  citizen  regardless  of  his  own  right  to  enter 
the  land.  xi-575 

Concurring  decision,  of  the  local  officers  should  be  signed  by  both, 
but  the  failure  of  one  to  attach  his  signature  in  such  a  case  will 
not  warrant  a  reversal  of  the  Judgment.  xli-64:2 

Proceedings  at  the  instance  of  an  attorney  who  is  not  entitled,  under 
section  190,  Revised  Statutes,  to  appear  will  not  be  recognized. 

.    XI-25 

II.  Fob  What. 

Right  of,  as  against  any  statutory  claim  to  land.  ix-332 

May  be  properly  entertained  against  a  location  of  Chippewa  scrip. 

XIV-57G 

Against  a  location  of  Sionx  half-breed  scrip,  on  unsurveyed  land, 

will  not  be  dismissed  on  the  ground  that  prior  to  the  survey  of  the 

laud,  and  ad justment  of  the  location  such  a  (^ont'C.st     premature, 

where  the  evidence  shows  the  invalidity  of  the  location,    xxi-411 
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CoDtost— C3ontinTied . 

II.  For  What— Continaed. 

Will  lie  against  aa  entry  of  Kansas  Indian-trost  land  for  non-com- 
pliance with  law  or  other  auScient  cause.  lx-339 

Will  not  lie  against  an  Indian  allotment  that  has  been  finally 
approved  by  the  Department.  xix-167 

A  preferred  right  of,  as  against  a  town-site  selection,  may  be  equita- 
bly accorded  a  bona  fide  homestead  settler  on  a  tract  covered  by 
a  town-site  declaratory  statement.  xin-143 

Against  an  entry  of  lands  withdrawn  for  the  benefit  of  a  railroad 
grant  confers  no  right  as  against  the  grant.  xix-11 

Purchase  of  homestead  improvements  gives  no  preferred  right  of 
contest.  n-62 

Not  allowed  to  the  holder  of  a  relinquishment. 

m-150;  V-5;  Xvni-144,358 

On  the  ground  of  relinquishment  and  abandonment,  begun  for  spec- 
ulative purposes  by  one  who  holds  the  relinquishment,  and  subse- 
quently files  the  same,  confers  no  right  on  cancellation.     XIiI-493 

Not  required  to  call  attention  to  irregularities  in  final  proof,  a  pro- 
test sufficient.  lx-495 

The  regularity  of  an  entry  can  not  be  called  into  question  except  by 
one  who  shows  that  the  allowance  of  such  entry  is  in  violation  of 
his  prior  right  or  equity.  xn-639 

Proceedings  initiated  by  one  claiming  a  superior  right  to  the  land 
are  in  the  nature  of  a  contest,  and  must  be  governed  by  the  rules 
provided  therefor.  vni-493 

A  hearing  on  protest  against  final  proofs  (preemption)  does  not 
initiate  a  contest.  II-581 ;  ni-399 

May  be  allowed  where  the  life  of  the  entry  has  expired  without  final 
proof,  or  the  entryman  may  be  called  upon  to  show  cause  why  his 
entry  should  not  be  canceled.  lx-287 

On  the  ground  that  the  entry  was  made  while  the  land  was  in  the 
possession  of  another  good  under  the  general  circular  of  1879. 

11-67 

Based  on  a  prior  settlement  right,  to  be  effective  as  against  the  sub- 
sequent entry  of  another,  should  be  brought  within  the  period 
provided  for  the  assertion  of  settlement  claims. 

xv-397;  xvi-266,  270 

One  who  seeks  to  rescind  a  contract  for  the  withdrawal  of  a,  on  the 
ground  of  fraud,  should  establish  the  charge  by  irrefragable  evi- 
dence and.tender  a  return  of  the  consideration  received,    xv-451 

It  is  no  ground  of,  that  the  entryman,  for  a  consideration,  agreed  to 
contest  a  prior  entry  of  the  land,  and,  if  successful,  to  waive  the 
preference  right  in  favor  of  contestant,  and  that  said  entryman 
thereafter  refused  to  abide  by  said  agreement,  but,  having  secured 
the  cancellation  of  the  prior  entry,  entered  the  land  himself. 

xvm-577 
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Contest— Continued. 

II.  Fob  What — Continned. 

A  charge  of  fraud  in  the  procurement  of  a  relinquisliment  -will  not 
be  entertained,  as  against  a  record  entrymau,  on  behalf  of  a  third 
party  who  alleges  that  he  is  in  possession  of  a  prior  relinquish- 
ment and  intended  to  enter  the  land  in  controversy.        xxii-150 

An  allegation  that  an  entry  is  made  in  bad  faith  and  for  the  par- 
pose  of  spec^ulation,  aud  not  for  the  purpose  of  actual  settlement 
and  cultivation,  warrants  investigation  as  to  the  matter  so 
charged.  Xxn-245 

General  charge  of  fraud  not  ground  for.  ix-645 

By  issue  raised,  after  final  proof,  as  to  compliance  with  the  law, 

Iv-20 

Preferred  right  of,  awarded  to  conflicting  entryman.  lV-304 

Localoffice  may  not  direct,  as  l>etween  preemptor  and  timber-culture 
claimant.  1-481 

Will  lie  for  fraud  or  failure  to  comply  with  the  law  at  any  time 
before  patent  issues.  I1I-143 

The  enforcement  of  contracts  between  claimants  for  public  land  is 
not  properly  within  the  scope  of  a,  before  the  Land  Department. 

xx-13 

The  Land  Department  has  no  jurisdiction  over  disputes  between 
settlers  as  to  the  ownership  of  improvements.  xx-3 

It  is  not  within  the  province  of  the  Department  to  determine  the 
mental  capacity  of  an  entryman  ou  a  chat^e  that  he  is  an  "idiot 
and  incompetent  to  enter  public  land,"  in  the  absence  of  proper 
judicial  proceedings  (see  12  L.  D.,  690).  xv-309 

III.  Charge.     See  Affidavit;  Practice,  sub-title,  Amemlment. 

The  Rules  of  Practice  do  not  require  an  affidavit  of,  to  be  executed 
before  the  local  officers.  xvu-540 

Affidavit  of,  in  the  nature  of  an  information  and  not  essential. 

VI-299;  vn-4I 

Affidavit  of,  may  be  based  upon  the  information  and  belief  of  the 
contestant.  in-fil3;  xv-114,  301 

An.  affidavit  of,  may  be  properly  rejected  if  not  executed  in  due 
form,  and  the  contestant  iu  such  case  acquires  no  rights  there- 
under. xii-545 

Cont«st  based  on  verbal  information  will  not  be  dismissed  when  no 
objection  was  made  at  the  hearing,  in-310;  iv-255 

Affidavit  of,  is  in  nature  of  an  information,  and  when  accepted, 
notice  issued,  and  service  made,  jurisdiction  is  acquired,     v-657 

It  is  not  the  affidavit,  but  due  notice  to  the  settler,  which  vests 
jnrisdiction  in  the  local  officers.  n-58,  312;  lv-255 

Any  qaestiou  involving  the  sufficiency  of  the  information  upon 
which  the  local  officers  elected  to  proceed  disappears  from  the 
moment  that  notice  to  the  settler  has  been  issued. 

n-58,6S;  m-208, 248,  278 
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Contest — Continued, 
m.  Chakqb — Continued. 

The  sufficiency  of  a  charge  will  not  be  considered  if  the  question  is 
not  raised  before  the  aubmission  of  testimony. 

1-114;  lX-355;  XVU-i;  XVni-540 

The  defendant  only  can  object  as  to  the  sufficiency  of  the  chai^. 

ni-57;  v-639 

Objection  to  the  sufficiency  of  the  affidavit  of,  can  only  be  raised 
by  the  defendant,  and  not  by  him  prior  to  the  day  set  for  the 
hearing.  xm-258 

Informalities  in,  may  be  excepted  to  only  on  the  day  set  for  hear* 
ing,  and  then  only  by  a  party  to  the  record;  if  not  then  excepted 
to,  they  ai'e  to  be  regarded  as  waived;  if  a  motion  to  dismiss 
therefor  be  made,  it  should  be  granted,  or  an  amendment  of  the 
affidavit  may  be  allowed.  ii-217,331;  iii-374;  iv-255;  v-*57 

Sufficiency  of  affidavit  for  contest  not  considered  except  on  objec- 
tion. lv-425 

Objection  to  an  affidavit  of,  is  not  waived  by  going  to  trial  after 
such  objection  is  overruled.  X-181 

Local  officers  should  carefully  examine  the  contest  papers,  point 
out  their  defects,  and  allow  immediate  amendment,  ii-260 

Affidavit  of,  should  be  dated  and  show  continuance  of  default 
alleged.  iv-84 

A  clerical  error  in  dating  an  affidavit  of,  by  which  the  contest  is 
made  to  appear  premature,  affords  no  ground  for  the  dismissal 
of  the.  xlx-210 

Should  not  be  dismissed  because  the  affidavit  of,  is  not  dated,    xi-346 

The  amendment  of  an  affidavit  of,  relat«s  back  to  the  original,  and 
excludes  intervening  contests,  where  the  said  amendment  does 
not  introduce  new  grounds,  but  merely  makes  more  specific  and 
definite  the  original  charge.  xix-309 

Affidavit  of,  may  be  amended  on  the  suggestion  of  the  entryman's 
death  and  his  heirs  made  parties  to  the  suit;  and  the  right  to  so 
amend  is  not  defeated  by  the  pendency  of  a  contest  filed  by 
another  party  at  the  same  time,  against  the  entry  in  question. 

IV-538;  X-261;  XVni-583 

Affidavit  of,  if  not  properly  corroborated,  may  be  rejected  by  the  local 
officers.       IV-255;  vni-HO;  Xl-325;  Xvi-391;  XVil-125;  XlX-453 

An  affidavit  of,  based  upon  information  and  belief,  and  corroborated 
by  statements  showing  no  specific  knowledge  of  the  facts  alleged, 
may  be  properly  regarded  as  not  affording  a  basis  for  a,  hearing. 

xx-13 

Affidavit  of,  if  made  upon  facts  within  the  knowledge  of  the  con- 
testant, may  be  corroborated  by  witnesses  who  testify  on  informa- 
tion and  belief;  but  if  the  contestant's  allegations  rest  upon  infor- 
mation and  belief  they  should  be  corroborated  by  witnesses  whose 
statements  are  based  on  personal  knowledge  of  the  facts.    xvi-3«l 
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Contest — Continued. 
III.  CHAfiGE — Continued. 

A  corroboratory- affidavit  of,  baaed  on  jwrsonal  observation  is  auffi- 
cient.  xxi-211 

In  the  matter  of  the  affidaWt  of,  the  testimony  of  one  corroborating 
witness  is  sufficient.  xni-24;  xiv-69f> 

A  letter  from  tlie  receiver  of  a  local  office  attached  to  an  affidavit  of, 
in  support  of  the  charge  therei  n,  may  be  accepted  as  d  ue  corrobora- 
tion where  said  charge  involves  a  matter  of  record  within  the  offi- 
cial knowledge  of  said  officer.  xni-333 

Affidavit  of  contest  signed  by  contestant's  attorney  as  one  of  two 
witnesses  is  valid.  n-217 

When  irregularly  allowed  {during  suspension  of  the  entry)  on 
uncorroborated  affidavit,  the  uncontradicted  testimony  thus  sub- 
mitted by  the  contestant  may  be  afterwards  taken  as  corroborat- 
ing the  affidavit  and  warrant  proceedings  when  the  entry  is 
relieved  from  suspension.  xvn-i)6 

An  affidavit  of,  may  be  properly  rejected  if  not  corroborated;  and 
where  the  contestant  in  such  case  waives  the  right  of  appeal  and 
subsequently  furnishes  the  requisite  corroborative  affidavit,  his 
right  to  proceed  dates  from  such  time,  and  should  not  be  recog- 
nized in  the  presence  of  an  intervening  contest  regularly  initiated, 
and  if  so  recognized,  the  preferred  right  must  be  accorded  to  the 
intervening  contestant.  XIX-453 

It  is  properly  within  the  discretion  of  the  Commissioner  to  deny  a 
hearing  on  an  affidavit  of,  corroborated  by  a  witness  who  has  been 
convicted  of  perjuiy  In  making  said  corroboratory  affidavit. 

xxn-159 

Affidavit  of,  may  be  corroborated  on  information  and  belief  of 
affiant.  xiv-588;  xv-300 

The  sufficiency  of  a  corroboratory  affidavit  is  a  question  resting  in 
the  discretion  of  the  T^and  Office,  and  as  a  rule  the  defendant  only 
is  entitled  to  be  heard  on  objection  thereto.  xv-^15 

Should  not  be  allowed  where  the  corroborating  witness  swears  to 
the  facts  set  forth  as  true  "to  the  best  of  his  information  and 
observation."  1-140 

After  hearing  and  judgment  gainst  contestee  on  the  merits  by  the 
local  officers  it  is  error  to  dismiss  contest  for  want  of  the  corrobo- 
tBting  affidavit  of  one  or  more  witnesses.  11-61,  210,  312 

Affidavit  filed  as  the  basis  of,  does  not  justify  hearing  theieon  unless 
it  sets  forth  clearly  charges  that  will  warrant  cancellation  if 
proven.  ni-378;  Iv-369;  vn-452;  xi-325;  Xvii-125,  177 

The  allegations  in  affidavit  of,  will  not  be  held  insufficient  if  the 
charges  therein,  taken  together,  set  forth  a  state  of  facts  that 
warrant  cancellation.  ^  xvui-2 

DigiLizedbyGoOglc 


70  CONTEST. 

ConteBt— Continued, 
in.  Chakge— Continued. 

Wlere  an  affidavit  of,  contains  an  allegation  as  to  a  condition  exist- 
ing at  the  date  of  the  contest,  whicli  from  its  nature  must  also 
have  existed  at  the  date  of  tiie  entry,  the  allegation  will  be 
regarded  in  the  same  light  as  if  the  condition  had  been  alleged  to 
exist  at  the  inception  of  the  entry.  xix-108 

Though  the  charge  may  be  general  in  character,  it  will  not  be  held 
error  on  the  part  of  the  local  office  to  proceed  with  the  hearing 
where  the  alleged  default,  if  found  true,  calls  for  cancellation  of 
the  entry.  xxn-89 

Inniattersnot  specifically  charged  the  issue  is  solely  between  theen- 
tryman  and  the  government,    vn-408;  X-232;  XVi-380;  XIX-172 

In  absence  of  a  specific  chaise,  and  proof  thereof,  the  contest  must 
fail,  leaving  the  issue  between  the  entryman  and  the  government. 

XVTi-452 

An  indefinite  and  general  charge  that  an  entry  is  made  for  specula- 
tive purposes  does  not  warrant  an  order  for  a  hearing,     xvin-20 

The  local  officers  may  properly  reject  an  application  to  contest  an 
entry  if  in  their  judgment  the  chaise  as  laid  against  the  entry 
does  not  justify  a  hearing.  xvtii-465 

Affidavit  of,  setting  forth  "upon  information  and  belief  that  said 
homestead  entry  was  not  made  in  good  faith,  but  was  made  for 
the  purpose  of  speculation  and  sale,"  states  a  (;ause  of  action,  and 
is  sufficient  to  put  the  defendant  on  notice  of  the  charge  to  be 
met.  xxl-211 

May  he  dismissed  and  the  entrymau  allowed  to  submit  the  requisite 
supplemental  proof  in  support  of  his  entry  where  the  charge  as 
laid  is  not  supported  by  the  evidence  and  the  eutryman's  good 
faith  is  apparent.  xi-246 

Must  fail  if  the  charge  as  laid  therein  is  not  established  by  a  pre- 
ponderance of  the  evidence.  xi-75;  xvn-129 

Where  the  charge  as  laid  fails,  the  contestant  can  not  insist  on  a 
judgment  of  cancellation  for  some  default  not  charged;  and  where 
rights  of  third  parties  are  not  involved  and  bad  faith  is  not  mani- 
fest the  government  will  not  insist  upon  forfeiture.  xm-527 

Failure  of  the  siwciflc  charge  leaves  the  issue  as  between  the  entry- 
man  and  the  government.  lX-327 

The  dismissal  of,  on  the  failure  of  tlie  specific  charge,  does  not 
relieve  the  entryman  from  the  consequences  of  fats  non-compliance 
with  the  requirementa  of  the  law,  xvii-452 

Mot  material  that  affidavit  of,  was  execute<l  before  a  person  that 
subsequently  represented  the  contestant.  vii-42 

Should  not  be  dismissed  on  the  ground  that  the  information  was 
sworn  to  l>efore  an  attorney  of  record  in  the  case.  xur-121 

Affidavit  of,  not  invalidated  by  omission  of  venue.  v-12 
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Contest— CkiQtiiitted. 

III.  CHAiCGB — Continned. 

The  iuBertion  by  an  attorney  of  the  date  of  entry  in  n  blank  form 
for  contest,  after  the  execution,  is  permissible.  D-260 

AVhen  accepted,  the  defendant  is  the  only  person  entitled  to  com- 
plain of  irregularity  in  the  application.  Yin-241 

After  affidavit  of,  has  passed  from  the  affiant's  control  and  inspec- 
tion the  attorneys  should  not  make  additions  thereto.  xl-293 

Affidavit  of,  not  invalidated  by  contestant's  attorney  adding  thereto, 
at  contestant's  request,  letters  and  figures  that  do  not  modify  the 
charge,  but  Bhow  matters  of  record  which  the  local  office  should 
embody  in  the  notice.  xl-293 

Dates  in  contest  pai>ers  should  not  be  changed  by  an  attorney  after 
the  execution  of  such  papers  and  prior  to  the  filing  thereof, 
though  such  action  will  not  be  held  to  invalidate  affidavits  so 
changed.  xxn-242 

A  supplemental  affidavit  of,  does  not  constitnte  an  abandonment  of 
the  prior  chaise  or  waive  righte  secured  under  a  hearing  subse- 
quently had  thereon.  XI^07;  xni-105 

The  amendment  of  an  affidavit  of,  by  adding  an  additional  charge 
does  not  preclude  proof  of  the  default  as  originally  charged. 

xr-423 

If  a  defendant  desires  to  test  the  sufficiency  of  the  affidavit  of,  with- 
out a  decision  on  the  merits,  he  can  decline  to  plead  and  allow 
judgment  to  go  as  for  want  of  plea,  and  appeal  therefrom,  assign- 
ing as  error  the  order  overruling  his  demurrer.  xni-348 

IV.  Initiation  of. 

Kot  initiated  until  issuance  of  notice,  but  the  contestant,  on  filing 
affidavit  of,  acquires  a  right  to  proceed  against  the  entry  that  can 
not  be  defeated  by  a  subsequent  relinquishment.  x-302 

The  right  to  proceed  against  an  entry  dates  from  the  filing  of  the 
affidavit  of,  and  such  right  can  not  be  defeated  by  a  suteequent 
relinquishment.  xvni-92 

Affidavit  of,  will  be  held  to  have  been  accepted  on  the  date  when 
notice  Issues  where  date  of  filing  does  not  appear.  vi-^25 

Not  considered  as  initiated  until  the  affidavit  of,  is  received  and 
accepted.  vi-825 

Affidavit  of  contest  dates  from  the  time  received  at  the  local  office. 

vi-530 

The  initiation  of,  so  far  as  the  rights  of  the  entryman  are  concerned, 
most  be  considered  as  of  the  date  of  his  appearance  at  the  hear- 
ing, in  the  absence  of  record  evidence  of  notice.  xi-400 

An  affidavit  of,  left  with  the  register,  bat  not  made  of  record  nor 
deposited  for  snch  purpose,  does  not  confer  upon  affiant  the  status 
of  a  contestant,  nor  any  right  that  he  can  assert  aa  against  one 
claiming  under  subsequent  relinquishment.  xn-113 
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Contest — Continued. 

IV,  Initiation  of — Continued. 

Date  when  the  affidavit  of,  is  received  and  accepted  determines 
whether  the  contest  is  premature.  vii-34G 

Though  improperly  received,  may  proceed  in  the  ahsence  of  prior 
adverse  right.  v^36, 446 

Applications  for  the  right  of,  take  precedence  in  the  order  in  which 
they  are  actually  received  at  the  local  office.  xni-162, 190 

When  a  statutory  ground  of  cancellation  is  set  up  and  notice  issues 
thereon,  the  suit  is  regularly  initiated  so  far  as  a  stranger  to  the 
record  is  concerned,  and  can  not  be  dismissed  prior  to  the  day  fixed 
for  hearing  and  without  notice  to  the  contestant.  xiii-124 

When  affidavit  of,  is  presented  ready  for  the  administration  of  the 
oath  thereto  by  the  contestant  and  his  corroborating  witnesses, 
it  is  the  duty  of  one  of  the  local  officers,  if  called  upon  so  to  do,  to 
administer  said  oath,  and  the  failure  or  refusal  to  take  such  action 
will  not  defeat  the  priority  of  the  contestant.  xl-218 

Maybe  rejected  if  offered  outside  of  the  hours  set  apart  for  the  filing 
of  such  papers.  vti-504 

Order  of  June  13,  1896,  with  respect  to  applications  filed  during 
vacancy  in  local  office.  xxii-704 

To  contest  an  entry  confers  no  right  if  presented  while  the  local 
office  is  closed  for  the  transaction  of  all  business  requiring  joint 
action  of  the  officers.  xiv-506 

An  application  for  the  right  of,  sent  by  mail  to  the  local  office  dur- 
ing a  vacancy  in  the  office  of  the  register,  and  there  remaining 
unacted  upon  during  said  vacancy,  is  properly  held  subject  to  a 
similar  application  presented  by  another  party  on  the  opening  of 
the  office  to  business.  xx-276 

Affidavit  of,  received  through  the  mail  and  placed  on  record  before 
office  hours  and  prior  to  the  opening  of  the  office  for  business, 
takes   precedence  over  one  filed  on  the  opening  of  the  office. 

Ix-54 

As  between  two  applications  for  the  right  of,  one  received  by  mail 
in  due  course,  and  lying  unopened  on  the  register's  desk  at  9 
o'clock  in  the  morning,  and  one  presented  in  person  at  such  hour, 
priority  should  be  accorded  the  latter.  xxll-242 

If  a  few  seconds  intervene  between  two  applications  to  contest  an 
entry,  precedence  should  be  given  to  the  one  first  actually  received. 

viii-241 

A  changed  date  (from  an  earlier  to  a  later),  in  a  stamped  filing  mark, 
on  an  application  to  contest  an  entry,  may  be  accepted  aa  estab- 
lishing the  actual  priority  of  such  application  as  against  another, 
bearing  a  stamped  filing  ]nark  of  the  later  date,  though  the  latter 
application  bears  the  lower  number.  pcvni-456 
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Contest — Contiuned. 

IV.  Initiation  of — Continued. 

Application  for  the  right  of  contest  should  be  gmnted  to  the  hij>;hest 

bidder  where  two  are  presented  simultaneously.  xrv-506 

In  case  of  conflicting  application  for  the  right  of,  the  only  person 

that  can  object  to  the  award  made  is  the  unsuccessful  applicant. 

x-459 
Not  held  as  filed  where  the  papers  are  placed  in  the  hands  of  a 

special  agent  by  the  contestant.  vn-212 

The  local  officers  must  examine  carefully  alt  applications  for  contest 

and  point  out  their  defects.  II-260 

An  application  to  contest  an  entry,  if  rejected,  confers  no  right  in 

the  absence  of  appeal.  XI-17D 

Rights  uoder,  not  defeated  by  the  failure  of  the  local  office  to  act 

on  the  application.  XI-199;  XIV-306 

Failure  of  the  local  office  to  order  a  hearing  on  a  charge  that  calls 

for  such  action  will  not  defeat  the  right  of  the  contestant  as  against 

the  subsequent  reUnquishment  of  the  entry  under  attaclc  and  the 

intervening  entry  of  another.  xvin-lOS 

Not  initiated  by  a  mere  application  to  enter  the  land  covered  by  the 

claim  of  another.  xv-tl5;  xvi-44 

V.  Death  of  Partt.    See  Contestant. 

The  death  of  the  entryman  after  appeal  by  him  from  an  adverse 
decision  of  the  local  office  does  not  abate  proceedings.         vl-483 

The  claimant  not  entitled  to  a  dismissal  of,  on  showing  the  contest- 
ant's death,  as  the  Department  may  proceed  against  the  entry. 

viii-598 

On  death  of  preemptor  with  contest  pending  the  case  will  be  dis- 
posed of  as  though  the  original  parties  were  existing.         iii-544 

Against  the  entry  of  a  deceased  homesteader,  wherein  the  decedent 
is  made  the  sole  party  defendant,  is  a  nullity,  and  the  rights  of 
the  real  parties  are  not  affected  thereby.  ix-308 

Death  of  the  entryman  prior  to  the  day  fixed  for  hearing  is  not 
ground  of  dismissal  or  suspension  of  proceedings  when  the  entry- 
man  has  sold  the  land  and  the  transferee  is  in  court.  x-624 

The  heirs  and  legal  representatives  of  a  deceased  entryman  need 
not  be  made  parties  to  a  proceeding  against  an  entry  held  by  a 
transferee  who  is  duly  served  with  notice.  X1--321 

Death  of  the  entryman  after  appeal  by  the  contestant  does  not 
deprive  the  Land  Department  of  jurisdiction.  vi-781 

Where  a  claimant  dies  daring  the  pendency  of  adverse  proceedings 
in  the  local  otQce  the  proceedings  should  be  discontinned  and  the 
decedent's  successors  in  interest  notified  of  their  right  to  be  heard. 

xi-306 
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Contest — Continued. 

V.  Death  of  Party — Continued, 

Where  the  entryman  dies  prior  to  service  of  notice  his  heirs  and 
successors  in  interest  should  be  made  parties  to  the  action  and 
duly  served  with  notice.  xi-604 

On  the  death  of  the  entryman,  pending  proceedings,  subsequent 
action  on  behalf  of  the  decedent  must  be  authorized  by  the  heirs 
or  legal  representatives.  xm-60 

Against  the  entry  of  a  deceased  homesteader  requires  notice  to  the 
heirs  and  legal  representatives  of  the  decedent,     yi-341 ;  xn-510 

In  proceedings  against  the  entry  of  a  deceased  homesteader  the 
heirs  of  the  entryman  are  entitled  to  notice,         xni-371 ;  xv-27 

In  a  proceeding  on  the  charge  that  the  entryman  died  leaving  no 
heirs  or  beneficiaries  under  section  2291,  R.  S.,  the  administrator 
of  the  entryman's  estate  is  not  entitled  to  notice  of  the  heariug. 

xxn-we 

On  the  death  of  the  entryman  and  substitution  of  the  widow  as 
defendant  she  is  entitled  to  notice  and  must  be  brought  into  court 
through  process  of  law  or  voluntary  appearance.  xn-14 

Must  be  against  the  heirs  or  legal  representatives  of  a  deceased 
timber-culture  entryman.  ni-592;  v-398;  viii-i52 

The  sole  devisee  of  a  deceased  timber-cultare  entryman  is  entitled 
to  be  heard  as  the  party  defendant.  viii-452 

Against  the  entry  of  a  deceased  timber-cnltnre  entryman,  where 
the  decedent  is  made  the  sole  party  defendant,  is  a  nullity  and 
must  be  dismissed.  x-152;  xvm-294 

Death  of  the  timber-culture  entryman  before  initiation  of,  being 
shown,  the  contestant  should  by  amendment  and  dae  notice  make 
the  heirs  parties,  and  a  continuance  for  snch  purpose  should  be 
allowed.  x-261 

Against  the  heirs  of  a  deceased  entryman  on  the  ground  of  non-com- 
pliance with  law  can  not  l>e  properly  maintained  by  one  of  said 
heirs;  and  no  rights  are  secured  through  a  contest  of  such  char- 
acter. xvin-431 

Right  of  amendment,  on  su^estiou  of  the  timber-culture  entry- 
man's  death,  not  defeated  by  an  intervening.  x-2dl 

In  proceedings  (gainst  the  timber-culture  entry  of  a  decedent  the 
infant  (sole)  heir  and  the  guardian  should  be  made  parties  thereto 
in  accordance  with  local  procedure,  xl-262 

In  proceedings  against  the  heirs  of  a  timber-culture  entryman  all 
the  heirs  must  be  made  parties  thereto.  xvii-d32 

Against  the  claim  of  a  deceased  timber-culture  entryman  must 
show  affirmatively  that  the  proceedings  are  regular  and  that  the 
entryman  or  his  legal  representatives  have  failed  to  comply  with 
the  law.  xi-252 
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Contest — Coutiuned. 

V.  Death  of  Party — Continned. 

Death  of  a  defendant  suspends  action  against  desert  entry  nntil 
Mb  heirs  or  personal  representatives  are  substituted  as  defend- 
ants and  are  brought  into  court  by  proper  notice,  or  voluntarily 
appear.  xvl-146 

VI.  Interkst  op  the  Government.    See  sub-title  No.  vii. 

The  government  is  a  party  in  interest.  i-77;  ii-05; 

lV-263,  462,  512;  V-.372,  395;  Vl-300;  vn-394;  X-lfl;  XIV-587. 
OoTemment  has  the  right  to  appear  in  and  cross-examine  witnesses, 
or  have  the  case  continned.  viu-2 

While  the  government  is  an  interested  party,  it  is  not  a  contestant 
or  a  prot«stant  in  the  sense  in  which  those  terms  are  used  in  sec- 
tion 7,  act  of  March  3,  1891.  xn-334 
Whether  fraud,  illegality,  or  non-compliance  with  the  law  consti- 
tutes the  basis  of  contest,  the  government  is  a  party  to  the  inquiry ; 
if  the  suit  is  withdrawn,  the  papers  should  be  forwarded  to  the 
General  Land  Offlce  for  suitable  action.  ni-120 
The  government  is  a  party  in  interest  .and  entitled  to  a  judgment 
on  the  facts,  however  disclosed  and  whatever  the  rights  of  the 
parties  as  against  each  other  may  be.                    ix-391 ;  xxi-461 
Qnestions  raised  by  a,  may  be  considered  where  the  Interest  of  the 
government  is  concerned,  even  though  the  contostant  can  secure 
no  personal  benefit  from  an  order  of  cancellation.              xiv-194 
Though  fraudulent,  the  government  may  take  advantage  of  facts 
proven.  vi-27 
Government  may  take  advantage  of  evidence  brought  ont  in  a  con- 
test, though  on  a  point  not  chained  in  the  afUdavit  of. 

n-96,  97;  vn-395 
Withdrawal  of  the  contestant  will  not  prevent  the  Department  from 
considering  the  evidence  and  passing  upon  the  rights  of  the  entry- 
man  as  between  him  and,  the  government. 

v-40,385;  vii-394;  XI-166;  xn-495;  xm-121,  437 
On  the  withdrawal  of  a  contestant  the  case  is  left  as  between  the 
government  and  the  entryman.  x-133;  xii-334;  xvni-233 

Failure  of  the  contestant  to  appeal  will  not  preclude  the  Depart- 
ment from  considering  the  evidence  with  a  view  to  protecting  the 
interests  of  the  government.  vu-177 

Failure  to  establish  the  specific  charge  as  laid  In  the  affidavit  of  con- 
test leaves  the  case  as  between  the  entryman  and  the  government. 

lx-327 

In  matters  not  specially  chained  the  issue  is  between  the  govern- 

ment  and  the  entryman.  vn-408;  x-232;  xvi-380;  xix-172 

Thoagb  the  government  is  indirectly  a  party,  yet  it  will  not  of  its 

own  motion  cancel  an  entry  where  bad  faitli  is  not  clearly  shown. 

IX-148;  XI-166 


Contest— Contmned. 

VI.  Interest  of  the  Government — Continued. 

One  who  files  an  affidavit  of,  against  an  entry  and  pays  or  deposite 
the  requisite  fees  acquires  a  right  under  the  act  of  May  14,1880, 
that  can  not  be  defeated  by  subsequent  proceedings  initiated  by 
the  government  against  such  entry,  xi-278 

The  government  may,  while  dismissing  the,  institute  proceedings  on 
it«  own  motion.  v-58 

Rights  of  third  parties  will  not  be  considered  in  the  disposition  of  a 
withdrawal  of  suit  filed  by  the  contestant.  III-301 

Proposal  of  the  contestant  to  withdraw  his  suit  on  condition  that 
another  contestant  will  do  the  same  will  not  limit  the  action  of 
the  Department  nor  abridge  the  right  of  the  other  contestant. 

xm-693 

VII.  Second. 

Two  contests  at  the  same  time  against  the  same  land  not  allowed. 

1-36;  m-564,  5G5,  590 

Affidavit  of,  though  filed,  not  necessarily  a  bar  to  the  subsequent 
suit  of  another.  III-569 

A  defective  affidavit  of  contest  (lacking  corroborating  affidavit) 
returned  by  the  local  officers  for  amendment,  and  duly  amended, 
will  be  regarded  as  filed,  so  as  to  bar  another  contest.  ii-39 

Not  allowed  until  the  first  is  finally  adjudicated,  except  when  the 
first  is  illegal.  ii-21C,  248,  282,  293,  297 

Not  allowed  until  final  determination  of  first. 

1-132,  155;  11-295;  rv^70;  XII-334 

Not  barred  by  a  contest  illegal  on  its  face.  II-259 

Affidavit  for  contest  against  an  entry  already  involved  in  litigation 
should  be  received,  but  no  action  taken  thereon  until  the  pend- 
ing case  is  determined.  iri-512;  v-2-31,  263,  350,  435,  453; 
vn-26,  400,  423,  430;  lX-18,  227,  490,  579 

Proceedings  under  a  second,  should  not  be  allowed  pending  the 
final  disposition  of  a  prior  case  involving  tlie  same  land,   xxi-275 

While  pending,  precludes  action  on  the  subsequent  application  of 
another  to  proceed  gainst  the  entrj'  in  question,  xv-27 

Against  an  entry  that  is  involved  in  a  pending  application  for  the 
right  of  amendment  that  necessarily  calls  for  a  cancellation  of 
such  entry  confers  no  right.  xvi^76 

Within  the  terras  of  the  circular  issued  on  the  ruling  in  the  Bundy 
case,  and  subsequentlyheld  void  from  inception,  no  bar  to  second. 

v-231 

Raising  new  question  may  be  filed,  but  should  be  held  for  disposition 
of  the  pending  case.  iv-99,  121,  234,  463,  529;  vl-234 

An  affidavit  of,  filed  pending  the  disposition  of  a  prior  contest  should 
be  received  and  held  without  further  act  ion  until  final  determina- 
tion of  the  prior  suit;  but  the  ri^ht  of  the  second  contestant  will 
be  held  to  take  effect  by  relation  as  of  the  date  when  his  affidavit 
of  contest  was  filed.  vi-530;  xin-196,  438 


CONTEST.  77 

Contest — CoDtinned. 
VII.  Second — Continued. 

Affidavit  of,  filed  during  the  pendency  of  a  prior  contest,  confers  no 
right,  if  the  entry  is  canceled  under  the  prior  proceedings,  as 
Against  the  intenening  application  to  enter  filed  by  a  third  party 
after  the  cancellation  of  the  entry  under  attack.  xvi-111 

A  second  contestant  who,  in  addition  to  the  charge  made  in  the 
prior  suit,  alleges  that  the  contestant  therein  is  disqnatified  as  an 
entiyman  is  not  entitled  to  be  heard  thereon  during  the  pendency 
of  said  proceedings;  and  in  the  event  of  the  cancellation  of  the 
entry  under  attack  as  the  result  of  said  proceedings,  such  con- 
testant is  entitled  to  no  priority  of  right  to  proceed  against  the 
subsequent  entry  of  the  successful  contestant.  xxn-658 

Pending,  attacked  for  fraud  should  be  disposed  of  before  proceed- 
ing with  second.  Iv-501 

Where  a  pending  suit  is  attacked  on  the  ground  of  fraud  by  one 
who  applies  to  contest  the  entry  in  question,  notice  should  not 
issue  on  such  application,  but  the  matter  be  held  for  the  final 

'    disposition  of  the  pending  suit.  xi-315;  xvii-60 

Fileil  during  the  period  within  which  the  first  contestant  is  entitled 
to  the  right  of  appeal  from  an  order  dismissing  his  contest,  is  sub- 
ject to  the  first  if  the  appeal  is  taken  in  time.  xii-525 

Rejected  for  illegality,  but  pendingon  appeal,  bars  proceeding  under 
second,  though  afKdavit  therefor  may  be  tiled.  iv-5t(3,  589 

No  Hghts  acquired  by  second,  if  the  prior  pending  suit  results  in 
cancellation.  1-42;  XVi-111;  xviii-6 

Xo  rights  are  acquired  under  a,  filed  after  a  departmental  decision 
canceling  the  record  entrj',  though  the  time  allowed  for  filing  a 
motion  for  the  review  of  said  decision  has  not  expired  when  the 
contest  is  filed.  XTlll-557 

Not  allowed  on  issues  tried  and  determined  in  the  first.  1-163 

m-390;  Vin-444;  lX-217,  584;  X-232, 
253,  318,  451;    XV-352;    XXIl-91,  415 

Where  a,  has  been  prosecuted  to  a  final  determination  a  second  con- 
testant will  not  be  allowed  to  attack  the  entry  on  tlie  same  grounds, 
and  covering  the  same  time;  but  evidence  submitted  under  a 
second  contest,  with  respect  to  the  status  of  the  entry  at  a  period 
Utter  than  that  covered  by  the  first  contest,  may  be  properly  con- 
sidered. xlx-499 

Dismissed  for  want  of  due  service  of  notice  on  the  defendant  is  no 
bar  to  a  second  suit  by  the  same  party  against  the  entry  in  qnes- 
tion  on  the  same  grounds  as  set  forth  in  the  first.  xx-271 

Withdrawal  of,  at  or  before  hearing  treated  as  a  default  and  a  bar 
to  second  contest  by  the  same  party,  on  the  same  ground.     1-163 

Where  contest  is  filed  pending  a  prior  contest  and  after  relinquish- 
ment of  laud  it  is  of  no  legal  effect. 
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18  CONTEST. 

Contest — Contiimed. 
VII.  Second — Continoed. 

Should  not  be  allowed  when  the  government  has  in  its  own  interest 
commenced  proceedings  against  the  entry. 

11-785;  Vin-301,  673,  578;  lX-66,  211,  490,  569;  3011-94,  459 

May  be  refused  in  the  discretion  of  the  Commissioner  when  the  entry 
in  question  is  under  investigation  by  a  special  agent.        Tiii-139 

OflEered  pending  proceedings  by  the  government  should  be  received 
and  held  subject  to  the  result  of  said  proceedings;  and  if  they  fail 
the  contestant  is  then  entitled  to  proceed  as  of  the  date  when  his 
application  was  filed.  xlu-105 

Hearing  on,  should  not  be  ordere<I  duriu^  the  pendency  of  govern- 
ment proceedings.  xiii-655;  xvi-68 

Will  not  lie  against  an  entry  that  is  held  for  cancellation  on  pro- 
ceedings by  the  government,  XV-154 

Proceedings  by  the  government  are  no  bar  to  a,  where  they  are 
abandoned  without  a  hearing  therein.  xvi-22 

Will  not  be  allowed  a^inst  an  entry  during  the  pendency  of  a  rule 
to  show  cause  why  the  same  should  not  be  canceled  for  failure  to 
submit  final  proof  within  the  statutory'  period.  xi-102,  193 

Filed  during  the  pendency  of  government  proceedings  confers  no 
right  upon  the  contestant,  but  may  be  received  and  held  subject 
to  the  final  disposition  of  said  proceedings.  xiv-83;  xvi-35 

Begun  during  the  pendency  of  government  proceedings  against  the 
entry  or  while  all  adverse  proceedings  against  soch  entries  are 
suspended  by  general  order  confei-s  no  rights,         x-657;  xv-234 

Suspended  on  account  of  pending  proceedings  by  the  government 
takes  eftect  as  of  the  date  filed  on  failure  of  such  proceedings. 

vui-679 

In  proceedings  by  the  government  a  stranger  to  the  record  will  not 
be  allowed  to  set  up  an  intervening  settlement  claim,  but  must 
await  the  disposition  of  the  pending  action.  xi-o07 

Filed  during  the  pendency  of  proceedings  against  the  claim  in  qnes- 
tion  should  be  suspended  until  the  disposition  of  the  pending  suit, 
and  if  cancellation  results  therefrom  the  second  contest  must  he 
dismissed.  xll-157 

Will  not  be  allowed  on  a  charge  that  has  been  made  the  subject  of 
investigation  and  final  decision  by  the  Department. 

Xli-317,  520,  OOO;  XlV-245 

Not  barred  by  rejection  of  final  proof  by  the  Commissioner  and  the 
pendency  of  appeal  from  such  action  when  the  original  entry  was 
not  held  for  cancellation.  vi-833;  Xiv-i08 

Affidavit  of,  filed  after  issuance  of  notice  to  the  entryman  to  show 
cause  why  his  entry  should  not  be  canceled  for  failure  to  submit 
final  proof  will  not  defeat  equitable  confirmation  if  the  showing 
made  is  satisfactory.  .--       XEV^3 
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Contest— Continned. 
Vn.  Second — Continned. 

The  local  ofBce  has  no  jurisdiction  to  eotertain,  daring  th«  pendency 
of  a  departmental  order  suspending  the  entry  involved,  and  the 
subsequent  approval  of  such  action  by  the  General  Land  Offlce 
after  the  revocation  of  said  order  will  not  give  efiEect  to  such  pro- 
ceedings. xv-234 

Not  allowe<l  while  the  question  of  the  cancellation  of  an  entry  is 
pending.  ii-134 

As  to  the  validity  of  an  entry  can  not  be  entertained  while  the  right 
to  make  said  entry  is  pending  on  appeal.  ix-161 

Election  to  proceed  anew  a  waiver  of  rights  acquired  under  former 
suit.  n-69;  m-591 

Suit  abandoned  by  express  waiver  no  bar  to  second.  iv-382 

May  be  att-acked  on  charges  of  fraud  or  collnsion.  iv-490 

504;  V-360,  387 

Good  faith  of  a,  may  be  inquired  into  on  the  hearing.  viii-248 

When  goo<l  faith  of,  is  attacked,  a  hearing  may  be  ordered  on  that 
issue.  x-114 

Invalid  on  its  face  and  abandoned  by  the  contestant  is  no  bar  to 
new  proceedings  by  said  contestant.  x-268 

The  institution  of  a  second,  waives  all  rights  that  tbe  contestant 
may  have  had  under  the  first.  VTi-34<> 

May  be  brought  by  an  unsuccessful  contestant  on  new  grounds,  in 
which  the  good  faith  of  an  intervening  contest  may  be  attacked. 

vii-468 

Failure  of  local  officers  to  enter  or  record  a,  and  issue  notice  thereon 
will  not  render  such  contest  subject  to  the  intervening  right  of  a 
second  contestant.  x-310 

Wrongful  dismissal  of,  in  the  local  office  and  intervention  of  a  sec- 
ond will  not  defeat  rights  under  the  first  if  said  dismissal  was  not 
through  any  fault  of  the  first  contestant.  Vll-12d 

A  contestant  may,  if  in  good  faith,  dismiss  a  contest  and  commence 
another  against  a  different  person.  ii-64 

Right  to  proceed  under,  when  held  in  abeyance  pending  final  action 
on  the  prior  suit  of  another  against  the  same  entry,  matures  on 
the  withdrawal  of  such  suit.  x-199 

Right  to  proceed  under  second,  on  dismissal  of  the  first,  can  not  be 
defeated  by  the  intervening  suit  and  entry  of  another,  allowed 
without  notice  to  second  contestant  that  the  first  contest  had  been 
dismissed.  xvii-£3 

The  right  of  a  second  contestant  to  be  heard,  who  alleges  the  collu- 
sive character  of  the  prior,  in  addition  to  his  charge  against  the 
the  entry,  can  not  be  defeated  by  a  subsequent  intervening  entry 
made  on  relinquishment  of  the  entry  under  attack,  and  with 
notice  of  the  second  contest.  i  (^  ^^i^tf^^rdjli^ 
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ConteBt — Con  tinned. 
■  VII.  Second — Continued. 

The  right  of  a  secoad  contestant  to  a  judgment  on  the  charge  as 
made  by  him  and  established  by  the  evidence  can  not  be  defeated 
by  acts  performed  with  a  view  to  curing  the  alleged  default  after 
snch  contest  is  filed,  but  before  notice  thereof,  and  pending  the 
disposition  of  a  prior  collusive  contest.  xxii-466 

Rights  under  second,  abat«,  if  the  entry  under  attack  is  relinquished 
during  the  pendency  of  the  prior  suit.  xx-3 

Though  a,  will  not  be  allowed  on  a  question  that  has  formed  the 
basis  of  a  prior  adjudication  between  the  same  parties,  such  fact 
will  not  prevent  the  government  from  canceling  the  entry  in 
question  if  it  is  clearly  illegal.  xxll-217 

The  fact  that  the  Department  declines,  on  motion  for  rehearing,  to 
remand  a  case  for  the  submission  of  testimony  on  a  matter  newly 
alleged  as  a  basis  therefor  is  no  bar  to  a  subsequent  contest  in 
which  such  matter  is  properly  put  in  issue.  xxll-324 

VIII.  Speculative. 

No  rights  acquired  through  speculative  and  fraudulent. 

lV-332;  V-358;  Vl-26,  164,  530;  X-250,  404 

No  rights  can  be  acquired  or  defeated  through  a  fraudulent  or  col- 
lusive. 11-683;  lx-225,  314 

If  illegal,  no  preference  right  is  acquired  thereby.  ni-341 

la  speculative  if  brought  for  the  purpose  of  securing  a  speculative 
entry.  vm-248 

Initiated  for  the  purpose  of  fraudulently  defeating  rights  acquired 
in  good  faith  under  a  relinquishment  confers  no  right,      xiv-383 

Instituted  for  the  purpose  of  protecting  an  interest  sought  to  be 
obtained  through  a  fraudulent  entry  is  speculative  in  purpose, 
and  confers  no  right  upon  the  contestant.  xix-360 

Brought  in  collusion  with  the  contesteo  for  the  purpose  of  defeating 
justicewill  be  summarily  dismissed.  n-259 

One  person  may  at  the  same  time  contest  one  homestead  and  one 
timber-culture  entry,  or  he  may  contest  two  timber-culture  entries, 
if  he  is  qaalihed  and  int«nds  to  make  a  homestead  and  a  timber- 
culture  entry.  II-277 

Several,  by  same  party  indicative  of  speculative  intent,    v-358,  387 

Where  one  in  good  faith  withdraws  one  contest  he  may  initiate 
another  against  another  person  and  other  land.  n-64 

The  procurement  of  a  friendly  suit  may  be  provenin  support  of  the 
charge  that  the  entry  was  fraudulent.  vi-268 

Initiation  of,  and  withdrawal  before  trial  indicates  bad  faith.    v~360 

No  rights  are  ao<iuired  through  a  speculative,  that  can  be  asserted 
as  against  an  intervening  entry.  xni-132 
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ContMrt— Continued. 
IX.  Desert  Land. 

Against  desert  entry,  if  successful,  secures  the  rights  conferred 

upon  contestants  by  the  act  of  May  14,  1S80.  Iii-tid; 

V-69i,  708;  Vl-1,  572;  Vu-lSC;  XII-ll 

Against  desert  entries  follows  the  practice  in  preemption  contests. 

vi-1 

lu  case  of  joint,  where  all  the  contestants  unite  in  similar  chaises, 
such  common  allegation  may  be  taken  in  corroboration  of  the 
separate  affidavits  of.  xvi-329 

Common  allegations,  in  pending  applications  of  different  parties  to 
contest  the  same  desert  entry,  may  be  accepted  as  corroborative 
of  the  separate  afTidavits  of.  xvni--14iK 

The  right  of  two  or  more  contestants  to  nnite  in  a  contest  against  a 
desert-land  entry  can  not  be  rect^nized  to  the  exclusion  of  inter- 
vening contestants.  xvin-148 

A  charge  that  the  tract  of  land  is  not  now  nor  never  was  desert  lan<i 
in  character  or  quality  is  sufficient  to  warrant  a  hearing  as  to  the 
character  of  the  land.  Xvni-14S 

An  allegation,  equivalent  to  a  charge  of  illegality  in  that  the  land 
was  non-desert  at  date  of  entry,  is  sufficient  to  warrant  a  hearing. 

xviii-420,  4G6 

Forfeiture  not  warranted  except  on  a  clear  preponderance  of  the 
evidence.  IX-C 

Host  fail  if  the  default  is  cured  prior  to  notice  and  such  action  is 
not  induced  by  knowledge  of  the  impending  suit,  but  is  the  result 
of  a  previous  bona  fide  intent.  x-C57 

The  pendency  of  a  departmental  order  suspending  an  entry  deprives 
the  local  and  General  Land  Office  of  jurisdiction  to  hear  and 
determine  a.  x-fi57;  xvi-3o;  xvni-i20,  405 

In  determining  whether  a,  is  premature  where  the  entry  has  been 
suspended,  and  the  order  of  suspension  revoked,  time  should  be 
held  to  run  against  the  entryman  from  notice  of  the  revocation. 

XXI-394 

The  suspension  of  an  entry  does  not  preclude,  where  the  order  has 
been  vacated,  and  the  entry  has  run  the  statutoi*}'  period,  exclusive 
of  the  period  of  suspension.  xx-3^4' 

Application  to  proceed  against  a  suspended  entry  should  be  held 
until  the  suspension  is  removed,  and  whei-e  the  order  removing  the 
suspension  recognizes  the  right  of  the  contestant  to  proceed  an 
intervening  relinquishment  will  not  defeat  such  right.      xvi-32i) 

Filed  at  a  time  when  the  entryman  is  engaged  in  curing  his  default 
will  not  defeat  his  right  t«  perfect  his  claim  with  a  view  to  equi- 
table action  where  he  has  shown  diligence  from  the  first  and  his 
failure  to  effect  reclamation  is  due  to  a  mistake. 

xvi-;5(i(i;  xviii-DC 
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Contert— Continued. 

IX.  Desert  Land — Continued. 

On  the  ground  of  non-compliance  with  law  must  fail  where  it  appears 
that  prior  to  the  expiration  of  the  entry  the  laud  was  effectually 
reclaimed  and  that  the  failure  to  maintain  the  requisite  wat«r  sup- 
ply waa  due  to  the  wrongful  act  of  the  contestant;  nor  will  such  a 
contest  defeat  equitable  action  on  the  entrymau's  final  proof  sub- 
mitted ont  of  time.  Xvil-31) 

On  the  ground  of  failure  to  effect  reclamation  within  the  statutory 

-  period  must  fail  where  the  goyernment  haa  already  examined 
into  the  status  of  the  entry  and  held  the  same  intact.       xvn-255 

A  chaise  of  failure  to  reclaim  is  not  sustained  if  water  in  sufficient 
volume  has  been  brought  on  the  land  and  so  disposed  as  to  render 
it  available.  xviu-l6 

The  failure  of  an  entryman,  who  made  an  entry  under  the  act  of 
1877,  to  advise  the  government,  within  the  lifetime  of  such  entry, 
of  his  intention  to  accept  the  provisions  of  the  amendatory  act  of 
1891,  leaves  said  entry  subject  to  contest  as  if  said  act  had  not 
been  passed.  xix-121,  231 

In  ease  of  a,  against  an  entry  made  under  the  act  of  1877,  where 
election  to  proceed  under  the  act  of  1691  is  pleaded  by  way  of 
special  defense,  it  is  incumbent  upon  the  defendant  to  establish 
the  facts  necessary  to  sustain  the  plea.  xx-218 

On  the  ground  of  non-compliance  with  law,  filed  during  the  pend- 
ency of  the  general  order  of  February  7,  1882,  suspending  such 
proceedings,  confers  no  right.  X-667 

The  local  officers  may  properly  reject  if  in  their  judgment  the  charge 
is  premature.  xxi-494 

A  stranger  to  the  record  will  not  be  heard  to  allege  that  a  contest  is 
premature  where  prior  to  the  day  set  for  hearing  the  entry  is 
relinquished.  xv-319 

The  right  to  proceed  with,  is  not  defeated  by  a  subsequent  relin- 
quishment. xv-320 

Reclamation  by  a  transferee  prior  to  initiation  of,  will  not  prevent 
cancellation  if  it  is  shown  that  the  entry  was  secured  by  false  tes- 
timony. xv-5 

Pendency  of,  does  not  excuse  non-compliance  with  law.       xiii-271 

X.  Homestead.     See  sub-title  No.  v. 
Application  for  the  land  is  not  reqnired. 

Il-iO,  C5;  ni-209;  Iv-424,  4f2 
An  application  to  enter  iiled  by  the  contestant  at  the  time  of  filing 
his  affidavit  of,  confers  no  right  in  the  event  of  his  securing  a 
judgment  of  cancellation,  and  can  not  be  used  by  him  in  the 
exercise  of  his  preferred  right.  xxn-96 

Does  not  require  that  the  contestant  should  assert  a  claim  to  the 
land  involved.  ii-219;  vm-584 
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Contost— Continued. 

X.  Homestead— Continued. 

May  be  instituted  by  alien.  v-259 

Offering  a  relinquishment  for  sale  is  not  a  sufficient  jrround  of  con- 
test. 11-40;  Iv-553 

May  be  properly  entertained  upon  any  charge  affecting  the  legality 
ofthechtim.  ix-209 

Local  office  may  order,  on  charge  of  illegality.  iv— 161 

Chai^ng  the  incompetency  of  the  entryraan  under  the  law  to  per- 
fect his  entry  is  a  good  ground  for.  x-274 

Charging  illegality — in  that  the  residence,  prerequisite  to  the  execu- 
tion of  preliminary  entry  papers  before  a  clerk  of  court,  had  not 
been  acquired — wari-auts  cancellation  if  the  charge  is  sustained. 
VI^25;  vn-245;  VIII-I;  lX-209;  X-61;  XV-337 

A  charge  that  the  preliminary  affidavit  was  executed  before  an  offi- 
cer not  authorized  by  law  to  administer  the  requisite  oath,  warrants 
thft  cancellation  of  a  homestead  entry  if  proven.  xviri-92 

Will  not  lie  on  a  charge  that  the  preliminary  affidavit  was  executed 
before  a  United  Stat«3  commissioner  outside  of  the  county  in 
which  the  land  is  situated.  xxll-486 

A  clerical  omission  occurring  in  an  original  homestead  affidavit 
does  not  furnish  proper  ground  for  a,  xxii-63 

An  allegation  of  settlement  subsequent  to  that  set  up  in  support  of 
a  prior  a<lverse  entry  affords  no  basis  for.  xix-507 

Speculative  character  of  entry  shown  as  charged  by  proof  of  intent 
to  avoid  compliance  with  law  in  the  matter  of  residence. 

xviii-55 

Local  office  may  order  a  hearing  to  determine  the  right  of  a  home- 
stead applicant  as  against  a  railroad  grant.  x-281 

Will  lie  against  soldier's  homestead  for  failure  to  settle,  improve, 
and  enter  within  six  months  after  filing,  and  the  successful  con- 
testant has  a  preferred  right  of  entry.  iii-17;  xxii-245 

Soldier's  homestead  not  subject  to,  for  failure  to  settle  and  improve 
within  six  months  from  filing  when  initiated  prior  to  December 
16,  1882.  rn-213 

General  charge  of  abandonment  not  sustained  by  proof  of  failure  to 
settle  and  improve  within  six  months  after  filing  under  section 
2304,  Revised  Statutes.  in-507 

Will  not  He  i^ainst  an  application  to  make  a  soldier's  additional 
homestead  entry.  xv-147 

Will  lie  against  a  soldier's  additional  homestead  entry  on  the  ground 
of  its  speculative  character.  XIX-163;  xx-516 

A  chai^  that  a  soldier's  additional  entry  has  been  made  through  a 
sale  of  the  right  is  a  proper  subject  for  investigation.         XV-114 

Will  not  lie  against  a  homestead  declaratory  statement,  as  it  does 
not  constitute  an  appropriation  of  the  land  covered  thereby,  and 
is  no  bar  to  the  entry  of  another.  xvm.494 
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Before  final  certificate  an  entry  is  open  to  attack  on  the  ground  that 
the  land  is  mineral  in  character,  without  regard  to  the  date  of  the 
alleged  mineral  discovery.  XV-290,  514 

Discovery  of  mineral  on  the  land  after  final  entry  doea  not  render 
the  entry  subject  to.  vn-570;  xv-37 

A^inst  a  homestead  entry,  oommuted  for  town-site  purposes,  will 
not  be  allowed  after  the  issuance  of  final  certificate  except  upon  a 
clear  showing  of  facts  that  necessarily  call  for  action  on  the  part 
of  the  government,  XIX-384 

By  preSmptor  to  clear  record  of  subsequent  homestead  claim  will 
not  be  allowed.  n-584 

Compliance  with  law  pending,  subject  of  another  hearing.       vl-28 

An  allegation  to  the  effect  that  the  evidence  on  which  a  leave  of 
absence  was  obtained  is  false  and  fraudulent,  must  be  afQrma- 
tively  established  to  warrant  favorable  action  thereon.       XX-.310 

Leave  of  absence  granted  under  section  3,  act  of  March  2, 1889,  does 
not  preclude  a,  during  such  period  on  account  of  non-compliance 
with  law  prior  thereto.  xvi-348 

A  leave  of  absence  procured  by  an  entryman,  who  in  fact  had  not 
established  residence  on  the  land,  will  not  operate  to  defeat  a 
subsequent,  in  which  abandonment  is  charged  against  the  entry. 

XIX-407;  XXI-428 

Where  a  leave  of  absence  is  granted  a  homesteader  under  the  act  of 
March  2,  1889,  a  chai'ge  of  abandonment  will  not  lie  against 
the  entry  until  the  expiration  or  six  months  after  the  time  for 
which  the  leave  of  absence  was  granted.  xvlll-331 

Based  on  a  charge  of  non-compliance  with  law  in  the  matter  of  resi- 
dence and  improvements  should  not  be  entertained  where  the 
entry  is  suspended  on  account  of  a  defective  survey. 

X-297;  XII-56,  370 

Where  an  entry  is  suspended,  a,  initiated  prior  to  the  expiration  of 
six  months  from  date  of  entry,  excluding  the  period  of  suspension, 
is  premature.  xxn-692 

A  charge  of  failure  to  establish  residence  is  fairly  met  where  the 
evidence  shows  that  during  the  period  involved  the  township  plat 
was  suspended  for  the  settlement  of  a  private  claim.  xv-215 

For  abandonment  will  not.  lie  until  the  expiration  of  six  months  after 
entry,  exclusive  of  the  day  of  entry.  11-151 

For  abandonment  will  not  lie  until  the  expiration  of  six  months  and 
one  day  after  entry,  exclusive  of  the  day  of  entry.  (Baxter  v. 
Cross.)  11-69 

The  rule  that  a  contest  is  premature  if  begun  before  the  expiration 
of  six  months  and  a  day  after  entry  can  only  be  invoked  by  the 
coutestee.  ,-,       vni-400 
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X.  HoHESTEAD — CoQtinued. 

Where  an  affidavit  of,  is  premature  and  HDbject  to  rejection  for 
such  reason  but  such  action  is  not  taken,  and  the  local  officers, 
after  the  expiration  of  more  than  six  months  from  the  date  of  the 
entry,  authorize  publication  of  notice,  the  contest  should  not 
thereafter  be  dismissed  as  premature  on  the  motion  of  a  stranger 
to  the  record.  XXi-467 

The  rule  in  Baxter  v.  Cross  governs  in  all  cases  after  it  was  rendered. 

111-15 

On  charges  of  abandonment,  sale,  and  relinquishment  not  prematnre, 
though  within  less  than  six  months  after  entry.  v-2(t2 

Fraudulent  intent  in  making  an  entry  is  not  shown  by  the  execution 
of  a  relinquishment  or  an  oSer  to  sell  the  improvements  on  the 
land.  xxii-150 

Charging  sale  of  relinquishment  must  fail  where  it  appears  that 
the  instrument  was  executed  during  the  sickness  of  the  entryman 
and  when  he  could  not  go  upon  the  land,  was  returned  to  him  and 
retained  in  his  possession.  XIII-()39 

The  sale  of  the  land  embraced  within  an  entry  is  ground  for,  at  any 
time  after  the  fact  of  such  sale  becomes  known.  xii-510 

A  chai^  of  abandonment  will  not  lie  against  a  homestead  claimant 
prior  to  the  allowance  of  his  application  to  ent«r.  x-510 

A  departmental  decision  awarding  the  priority  of  right  to  a  home- 
stead claimant  as  against  a  prior  preemptor,  and  directing  the 
suspension  of  the  preemption  entry  to  await  the  consummation 
of  the  homestead  claim,  does  not  relieve  the  homesteader  from  the 
necessity  of  showing  compliance  with  law  during  the  time  prior 
to  such  decision  where  such  questiou  was  not  then  taken  into  con- 
sideration. xlx-117 

Charge  of  abandonment  must  fail  when  the  absence  is  due  to  judicial 
restraint.  V-G;  Vii-532;  XV-55-t 

Though  premature,  may  be  carried  to  cancellation  in  the  absence  of 
objection  or  appeal.  iv-553 

Initiation  of,  prior  to  the  expiration  of  the  six  months  allowed  for 
establishment  of  residence  will  not  prevent  cancellation  if  the 
proof,  submitted  after  such  period,  shows  permanent  abandon- 
ment. x-2]  1 

Chai^ng  abandonment  and  failure  to  establish  residence  is  prema- 
ture if  brought  prior  to  the  expiration  of  the  period  accorded  under 
the  law  for  the  establishment  of  residence.  xvni-144 

To  sustain  the  charge  of  abandonment  it  must  be  shown  that  such 
abandonment  has  continued  for  six  months,  and  the  complaint 
must  so  allege.  x-105 

An  allegation  that  the  claimant  has  never  resided  on  the  land,  that 
his  home  and  place  of  business  is  elsewhere,  is  equivalent  to  a 
charge  of  abandonment,  an<l  a  notice  issued  thereon  to"answer 
the  charge  of  abandonment  is  not  bad  for  variance.  xiii-121 
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X.  Homestead — Continued. 

A  charge  of  abandoumeDt  is  not  sustAinett  by  the  mere  fact  tliat  the 
entryman  united  with  others  in  locating  a  placer  claim,  unauthor- 
ized hy  law,  on  part  of  the  land  covered  by  his  entry,     xviii-416 

A  charge  of  abandonment  and  failure  to  reside  upon  the  land  is  suf- 
ficiently specific  where  it  is  set  out  "that  the  defendant  has  wholly 
abandoned  said  tract,  that  he  has  changed  his  residence  there- 
from for  more  than  six  months  since  making  said  entry,  and  that 
said  tract  is  not  settled  upon  and  cultivated  by  said  party  as 
required  by  law,"  xvn-540 

Where  abandonment  and  change  of  residence  are  chained,  and  the 
notice  cites  the  entryman  to  respond  to  the  charge  of  abandon- 
ment, the  variance  is  not  such  as  to  prejudice  the  rights  of  the 
entryman.  X-294 

A  chai-ge  of  abandonment,  change  of  residence,  and  failure  to  settle 
is  not  an  admission  that  residence  has  been  established  and  does 
not  estop  the  contestant  from  proving  failure  to  establish  resi- 
dence as  required  by  law.  X-346 

A  charge  of  abandonment  is  supported  by  evidence  showing  failure 
to  establish  residence  within  six  months  after  entry,     xi-418,  COS 

On  the  ground  of  abandonment  should  show  that  the  alleged  aban- 
donment was  prior  to  final  entry.  X-556 

For  abandonment  against  settlers  absent  under  act  of  June  4,  1880 
(destruction  of  crops),  would  not  lie  until  April  1,  1882.         II-28 

It  is  competent  for  a  contestant  alleging  abandonment  prior  to  April 
1,  1882,  to  show  that  the  settler  did  not  meet  with  a  loss  or  failure 
of  crops.  11-111 

Leave  of  absence  is  no  protection  against  a  contest  for  abandon- 
ment where  the  entryman  prior  to  such  leave  has  failed  to  com- 
ply with  the  law.  XVii-640 

Of  divorceil  wife  against  the  homestead  entrj'  of  her  former  hus- 
band on  the  ground  of  abandonment  must  fail  where  it  appears 
that  his  family  lived  upon  the  land  during  his  absence  and  that 
she  forcibly  retained  possession  on  his  return  thereto.  vii-35 

A  divorced  wife  who  remains  on  the  land  covered  by  the  homestead 
entry  of  her  husband,  and  shows  the  fact  of  his  willful  desertion 
and  abandonment,  is  entitled  to  a  judgment  of  cancellation  with 
a  preferred  right  of  entry,  xviii-0 

Of  divorced  wife  against  former  husband's  claim  for  abandonment 
permissible.  1-89 

Only  the  wife  shall  be  heard  to  show  her  husband's  desertion  of 
her  in  proof  of  abandonment.  n-81;  vn~35;  xxi-152 

In  a  contest  on  the  gi'ound  or  fraudulent  inception  or  abandon- 
ment priority  of  settlement  can  nut  be  considered.         11-119,  620 

r=   izcJbyGoOglC 


CONTEST.  87 

Contest— Continued. 

X,  Homestead — Contiuned. 

Abeence  of  eutryman  for  five  months  prior  to  contest  working  at 
his  trade,  with  oocaaional  returns  to  tJie  land,  and  a  relinquish- 
ment executed,  but  not  filed,  are,  in  view  of  other  evidences  of 
good  faith,  not  proof  of  abandonment.  n-27 

Failure  of  the  wife  to  reside  on  the  land  until  after  notice  of,  does 
not  impeach  the  good  faith  of  the  claimant  where  it  is  apparent 
that  her  final  removal  is  in  compliance  with  a  previous  bona  fide 
intention  of  the  claimant  to  make  his  home  on  the  land,     xi-^43 

Testimony  to  the  effect  that  an  entrywoman  has  married  and 
moved  to  her  husband's  home,  when  the  husband  himself  is  at 
the  same  time  a  homestead  claimant,  is  proper  evidence  under  a 
general  charge  of  abandonment.  xxi-360 

Charging  abandonment  and  failure  to  maintain  residence  must  fail 
where  the  entryman  dies  within  less  than  six  months  after  entry 
and  prior  to  establishment  of  residence,  but  the  heirs  thereafter 
cultivate  and  improve  the  land.  lx-31;  xlv-141;  xxn-181 

The  expired  entry  of  a  deceased  homesteader  can  not  be  success- 
fully contested  for  abandonment  or  non-compliance  with  law  if  it 
appears  that  the  entryman  in  his  life  earned  a  patent  to  the  land 
involved.  xv-27 

A  charge  of  failure  to  improve  and  cultivate  will  not  lie  against 
the  heirs  where  the  entryman  dies  within  lees  than  six  months 
of  the  expiration  of  the  statutory  period  of  residence  required 
of  the  entryman.  xv-182 

The  failure  of  a  homesteader  in  his  lifetime  to  establish  residence 
on  the  land,  due  time  having  elapsed  therefor  prior  to  his  death, 
and  the  subsequent  failure  of  his  heirs  to  reside  thereon,  require 
the  cancellation  of  the  entry.  xxii-511 

A  chai^  that  neither  the  entryman  nor  his  heirs  have  established 
residence  must  fail  where  it  appears  that  the  entryman's  default 
is  due  to  sickness  and  poverty  and  that  the  widow  subsequently 
cultivated  the  land.  xv-252 

A  charge  of  failure  to  comply  with  the  law  ^^inst  the  heirs  of  a 
homesteader  can  not  be  sustained,  where  such  failure  is  due  to 
the  wrongful  acts  of  the  contostant.  Xix-Sll 

Under  section  2297,  Revised  Statutes,  it  is  not  essential  that 
"abandonment"  for  more  than  six  months  "immediately  pre- 
ceding" the  contest  should  be  specifically  charged.  ix-355 

Proof  that  the  claimant  has  actually  changed  his  residence  or  aban- 
doned the  land  for  more  than  six  months  at  "  any  time"  warrants 
an  order  of  cancellation  if  the  default  has  not  been  cured. 

iX-255 

On  the  chai^  of  abandonment  may  be  entertained  following  a  suit 
as  to  priority  of  right.  v-lltJ-' 
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X.  Homestead — Continued, 

Question  of  abandonment  under  section  2297,  Revised  Statutes,  is 
an  issue  iretwcen  the  government  and  tiie  settler;  on  proof  of, 
the  land  reverts  to  the  United  States;  section  2,  act  of  May  14, 
1880,  gives  a  preferred  riglit  to  the  successful  contestant  of  an 
entry.  11-60 

In  detei'mining  wiiether  the  charge  of  abandonment  will  lie  the 
claimant's  term  of  military  service  may  be  computed  as  forming 
a  part  of  the  requisite  residence.  xrv-507 

The  designation  by  the  entryman,  under  a  Territorial  statute,  of 
lands  claimed  as  a  "homestead,"  different  from  those  embraced 
in  his  entry,  does  not  raise  any  presumption  of  abandonment 
where  said  law  permits  a  person  to  designate  land  on  which  he 
does  not  reside  as  a  "homestead,"  xxll-248 

Homestead  entry  not  the  proper  subject  of,  seven  years  after  date 
of  entry.  1-112 

May  W  properly  entertained  on  a  charge  of  abandonment,  though 
the  statutory  life  of  the  entry  has  expired.  xn-285 

Proof  of  abandonment  covering  a  period  subsequent  to  the  term  of 
residence  required  does  not  warrant  cancellation.  xiv-507 

Will  lie  against  homestead  entry  after  the  expiration  of  seven  years 
from  date  of  entry.  ril-136;  v-22!);  xv,  27 

May  be  entertained  though  not  begun  until  after  the  expiration  of 
five  years  from  date  of  entry.  x-111 

Filed  five  years  after  entry  is  not  sufficient  if  confined  to  the  words 
of  section  2-297,  Revised  Statutes,  butshould  set  forth  the  specific 
default  and  that  it  has  not  been  cured.  ix-530;  xx-185 

Against  homestead  entry  for  want  of  residence  must  follow  section 
2207,  Revised  Statutes.  m-5(iO 

Must  fail  if  the  default  charged  is  iu  good  faith  cured  prior  to  serv- 
ice of  notice  and  such  action  of  the  claimant  is  not  induced  by 
the  filing  of  the  contest. 

Vll-198;  IX-153,  209,  531;  XI-400;  XlV-141 

A  chaise  of  abandonment  against  a  homestead  entry  must  fail  where 
the  entryman  is  residing  upon  the  land  when  notice  of  the  eon- 
test  is  ser\'ed.  XTrii-3 

Under  a,  on  the  ground  of  abandonment,  the  default  will  be  held  to 
have  been  cured,  wiiere,  prior  to  the  issuance  of  notice,  the  wife 
of  the  entryman  returns  to  the  land,  and  it  does  not  appear  that 
he  has  established  a  residence  elsewhere.  xlx-515 

An  entry  attacked  for  failure  to  reside  on  the  land  will  not  be  can- 
celed where  the  entryman  in  fact  has  established  and  maintained 
residence  on  an  adjacent  tract,  to  which  he  acquired  title  after 
his  entry,  but  removed  to  the  land  covered  by  his  entry  prior  to 
notice  of  the  contest,  and  no  bad  faith  is  shown  to  exist.    XX3-15 
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Actual  knowledge  of  an  impending  contest,  will  not  prejudice  the 
claimant  if  his  Bubaequent  compliance  with  law  is  in  pursuance 
of  a  previous  bona  flde  int«nt.  tx-290 

Acta  ill  compliance  with  law  performed  by  the  claimant  prior  to 
notice,  but  induced  by  the  impending  suit,  will  not  cure  the 
default  nor  defeat  the  contest.  xiii-121;  xxi~17;  xxii-581 

Against  a  final  entry  on  the  gronnd  that  the  entryman  is  not  a  citi- 
zen must  fail  if  the  defect  is  cured  prior  to  notice  and  such  action 
is  not  induced  by  the  initiation  of.  x-474;  xl-71 

On  the  ground  of  non-compliance  against  an  entry  made  for  the 
minor  heirs  of  a  deceased  soldier  or  seaman  must  fail  if  the  land  is 
cultivated  and  improved  for  five  years  succeeding  date  of  entry. 

x-482,  528 

Charging  want  of  prerequisite  residence  in  filing  preliminary  affi- 
davit and  ailing  an  adverse  priority  must  fail  if  such  priority 
is  not  established.  ix-20 

Acts  performed  after  the  initiation  of,  will  not  relieve  the  entryman 
of  the  consequence  of  non-compliance  with  law  prior  thereto. 

X-133 

An  offer  to  sell  the  land  may  be  proven  in  support  of  the  charge 
that  the  entry  was  speculative  and  fraudulent.  vi-268 

Proof  that  an  entry  is  made  in  bad  faith  and  not  for  the  purpose  of 
actual  settlement  and  cultivation  warrants  cancellation,  xviii-540 

The  hardship  resulting  from  an  order  of  cancellation  does  not  war- 
rant the  Department  in  ignoring  the  requirements  of  law-  vii-584 

Failure  to  establish  residence  within  six  months  from  the  date  of 
entry  warrants  cancellation  if  the  default  is  not  cured  prior  to. 

IX-523 

The  failure  of  a  homesteader  to  make  a  living  on  his  land  is  not 
necessarily  any  evidence  of  his  lack  of  good  faith.  xx-319 

A  homestead  claim  set  up  to  defeat  the  entry  of  another  will  be  can- 
celed if  the  evidence  shows  non-compliance  with  law.  vi-204 

An  honest  settler's  rights  may  not  be  defeated  on  technical  and  spec- 
ulative grounds.  11-163 

The  physical  condition  and  poverty  of  a  claimant  may  be  taken  into 
consideration,  wheregoodfaithisapparent,  in  determining  whether 
there  has  been  snlstantial  compliance  with  the  requirements  of 
the  homestead  law.  xi-lG6;  xxil-432 

Pending,  will  not  bar  relinquishment  and  right  to  make  new  entry 
under  the  act  of  March  3,  1879.  1-93 

XI.  PKEeMpnoN.    See  sub-title  No.  v. 

Should  not  be  allowed  against  a  preemption  claim  b'^fore  oflfer  to 
make  final  proof.  1-409;  I1I-517;  IV-134;  v-176;  iX-92 
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XI.  Preemption— Continued. 

Against  preemption  claims  should  only  be  allowed  in  exceptional 
cases  prior  to  the  offer  of  final  proof.         li-58:J;  Iv-235;  vu-126 

Against  an  expired  and  abandoned  preemption  filing  could  not  in 
any  event  inure  to  the  benefit  of  the  contestant,  and  will  not  be 
allowed.  xxl-540 

It  is  not  the  general  policy  of  the  Land  Department  to  permit, 
against  filings,  yet  judgment  on  the  merits  may  be  given  where 
the  defendant  has  made  default  and  the  evidence  justifies  can- 
cellation. xx-33 

A  definite  charge  supported  by  evidence  at  time  of  final  proof,  with 
payment  of  costs,  constitutes  a,  that  is  entitled  to  recf^nition. 

xx-325 

After  hearing  and  decision  on  the  merits  it  is  too  late  for  the  pre- 
emptor  to  suggest  that  the  contest  is  premature.  iv-236 

Proceedings  on  offer  to  make  final  proof  obviate  the  necessity  of 
formal  contest  in  case  of  conflicting  preemption  claims.      iii-llS 

Proceedings  on  protest  against  preemption  final  proof  do  not  con- 
stitute. xxn-188 

By  a  preemptor  to  clear  the  record  of  a  prior  preemption  claim 
will  be  allowed  in  exceptional  eases  only.  u-583 

Will  not  lie  against  a  preemption  filing  for  the  purpose  of  securing 
a  preference  right  through  its  cancellatton.  xu-639 

Not  allowed  against  a  filing  by  a  stranger  to  the  record.     1-435, 446 

Preemption  claim,  if  pnt  in  issue,  may  be  canceled  before  final 
proof  is  offei-ed.  v-260 

By  a  subsequent  adverse  claimant  will  lie  t^ainst  a  preemption  for 
non-compliance  with  requirements.  11-596 

Non-appearance  of  adverse  claimant  under  notice  of  intention  to 
make  final  proof,  does  not  bar  subsequent,  on  his  part.      iii~142 

On  allegation  of  fraud  a  hearing  will  be  had  even  after  approval  of 
final  proof  and  allowance  of  entry.  ni-54 

A  chai^  of  fraud  must  fail  if  the  allegation  is  not  established  by 
such  evidence  as  will  convince  a  reasonable  mind.  xin-74 

Where  it  is  made  to  appear  that  the  entry  under  attack  was  pro- 
cured through  false  and  fraudulent  statements  it  must  be  canceled. 

xm-694,  612 

A  final  entry  should  not  be  canceled  on  the  ground  that  it  was  made 
in  the  interest  of  another,  except  upon  convincing  proof,    xv— 445 

Based  on  an  alleged  mineral  character  of  the  land  requires  proof 
that  mineral  was  known  to  exist  prior  to  final  entry.        xni-108 

Charge  of  abandonment  will  not  lie  on  the  ground  of  failure  to  estab- 
lish and  maintain  residence  prior  to  the  allowance  of  application 
to  file  declaratory  statement.  x-616 
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Contest— ContiDuecl. 
XI.  Preemption — Continued. 
Abandonment  must  be  proved  affirmatively  by  a  contestant  alleg- 
ing it.  n-625 
An  all^ation  of  abfindonment  after  the  sabraission  of  final  proof  ia 
not  sufficient  ground  for.                                         xn-4!l2;  xviii-20 
During  the  pendency  of,  the  entryman  must  comply  with  the  law. 

Xl-266 
xn.  Swamp  Land. 
Will  lie  against  a  selection  of  swamp  land.  v-31 ;  xiv-658 

Against  a  swamp  selection,  if  saccessfal,  may  secure  a  right  of  entry. 

iv-497 

Against  a  swamp  selection  is  not  a  statutory  right,  but  recognized 

as  an  aid  in  determining  the  true  character  of  the  land,      xu-64 

Against  a  swamp  selection  should  not  be  allowed  except  on  prima 

facie  showing  that  would  warrant  rejection  of  the  claim  nnder 

the  grant.  Xii-C4 

Against  a  selection  of  land  reported  as  of  the  character  granted 

should  not  be  allowed,  except  upon  a  showing  that  would  warrant 

cancellation  if  the  allegations  were  proven.  xiii-25a 

Against  selections  should  not  be  allowed  during  the  pendency  of 

government  proceedings  instituted  to  ascertain  the  character  of 

the  land.  xiii-25!) 

XIII.  Timber  CuLXtiRB.  See  sulvtitle  herein,  No.  v,  and  ApiAication, 
sub- title  No.  IX. 

Forms  for  use  in  beginning.  1-653 

Rules  governing  homestead  are  applicable  in  timber-culture.     1-132 

Circular  regulations  of  August  18,  1887,  directing  the  disposition  of 
applications  to  enter,  filed  with  the  contest,  on  termination  of  suit. 

xin-670 

The  wife  of  the  entryman  is  entitled  to  notice  where  it  is  known 
that  the  entryman  has  disappeared  and  his  whereabouts  can  not 
be  discovered.  xti-203 

In  proceedings  against  the  entry  of  a  deceased  person  the  devisee 
of  the  sole  heir  of  the  entryman  is  the  only  party  having  an  inter- 
est in  the  entry.  xxi-8 

An  agent  employed  to  care  for  a  timber-culture  entry  may  properly 
secure  counsel  to  appear  on  behalf  of  the  entryman  in  the  event 
of  a,  against  the  entry.  xvn-504 

Should  not  be  allowed  to  proceed  while  the  section  including  the 
land  involved  is  suspended  from  entry  on  account  of  conflict  with 
a  private  claim.  xvi-450 

For  defaalt  during  period  the  township  plat  is  suspended  will  not 
lie.  xvi-403 

Contestant  need  not  be  a  party  in  interest.  r :  izciJbyCioC?^!^^ 
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Contest — CoDtiDued. 

XIII.  Timber  Culture— Continued. 

Ko  authority  for,  in  the  absence  of  application  to  enter. 

1-152,  160,  62fl;  11-290;  ni-513,  571 

Section  3,  act  of  June  14,  1878,  not  in  conflict  with  section  2,  act  of 
May  14, 1880.  A  contestant  under  the  latter  law  is  defined  by  the 
earlier.  1-160, 626 

Circular  of  December  20,  1882,  issued  on  the  Bundy-Llvingston 
ruling.  1-651 

Circular  issued  under  Bartlett-Dudley  decision,  February  13, 1883. 

1-652 

The  omission  to  file  an  application  for  the  land  in  a  timber-culture 
contest  may  be  remedied  prior  to  or  at  the-  hearing  if  no  other 
right  has  intervened.  ii-296,  319 

Tender  of  application  to  enter  by  the  contestant  held  sufficient  to 
validate  subsequent  proceeding.  II-245 

Second  allowed  where  first  was  dismissed  under  the  rule  in  Bundy's 
case,  with  permission  to  use  on  stipulation  evidence  already  taken. 

1-160 

The  contestant,  having  filed  application  to  enter  before  the  dismissal 
of  his  contest,  is  awarded  a  new  contest  from  the  date  of  such 
filing  in  the  absence  of  an  intervening  adverse  right.  tii-95 

Right  of,  not  defeated  by  defective  application  to  enter  when  an 
offer  to  amend  at  the  hearing  was  made.  v-SlI 

If  jurisdiction  is  lawfully  acquired,  it  can  not  be  divested  by  the 
subsequent  act  of  the  contestant,  whereby  he  becomes  disqualified 
to  enter  the  land  under  the  application  filed  with  his  contest. 

V-G84 

Held  good,  as  it  followed  the  practice  in  force  and  there  was  an 
application  to  enter  prior  to  the  order  of  dismissal.  iv-587 

Prosecuted  to  final  judgment  prior  to  the  Bundy  decision  notaffected 
thereby.  Iv-24() 

In  the  absence  of  objection  from  the  defendants,  the  want  of  formal 
application  to  enter  will  be  held  as  though  waived.  iv-241 

Against  timber-culture  entry  must  show  contestant's  qualifications 
for  entry.  ii-2»2 

On  initiation  of,  tender  of  entry  fees  and  commissions  (with  appli- 
cation to  enter)  not  required.  v-684 

Buudy  V.  Livingston  overruled  in  General  Circular  of  June  27, 1887. 

vi-284 

Application  to  enter  not  required  at  initiation  of.  vii-fi; 

X-398;  XI-199 

Not  by  one  who  has  exhausted  his  rights  under  homestead  and  tim- 
ber-culture laws.  11-276 

The  right  of,  against  a  timber-culture  entry  may  be  exercised  by  an 
applicant  for  the  land  under  the  preemption  law  (overrules  But- 
tery V.  Spiout,  2  L.  D.,  293).  V-591 
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Oonteat— Continned. 

XIU.  TniBER  Culture— Continued. 

Follows  right  of  entry  in  case  of  default  by  the  entryman.      lv-640 

At  the  moment  of  default  the  land  is  open  to  entry  by  the  first 
legal  claimant,  notwithstanding  that  an  illegal  contest  is  pending 
against  it.  11-266,  283,  297,  318 

To  clear  the  record  is  of  the  nature  of  action  in  rem,  iv-540 

An  application  to  enter  land  embraced  within  the  timber-cnlture 
entry  of  another  does  not  give  the  applicant  the  Btatns  of  a  con- 
testant under  section  3,  act  of  June  14,  1878,  in  the  absence  of 
the  prescribed  notice  to  the  record  entryman  of  such  application. 

XVn-585 

An  allegation  of  offer  to  sell  the  land  not  sufficient  ground  for. 

lV-370;  V-314;  Vl-268;  vn-262 

Sale  and  relinquishment  good  grounds  for.  iv-245, 

522;  Vin-294;  IX-565 

Chaining  the  execution  of  a  relinquishment,  if  established,  does  not 
call  for  cancellation  in  the  absence  of  fraud  or  bad  faith  on  the 
part  of  the  entryman.  xv-405 

A  charge  that  the  entryman  "has  failed  to  comply  with  the  law  "does 
not  present  any  fact  for  proof,  and  on  objection  thereto  should  be 
amended.  xi-575 

A  general  charge  of  abandonment,  unaccompanied  by  a  specific  alle- 
gation of  non-compliance  with  law,  will  not  warrant  a  hearing. 

xin-107 

Under  a  general  chai^  of  non-compliance  with  law  in  the  matter  of 
cultivation  and  planting,  the  speculative  character  of  the  entry 
can  not  be  shown.  xiii-90 

The  defendant  has  the  right  to  insist  upon  a  specific  statement  of 
the  grounds  of  contest,  and  a  retrial  will  be  directed  where  both 
cha^e  and  notice  are  indefinite  and  due  exception  is  taken 
thereto.  xill-337 

Will  lie  on  a  charge  of  non-compliance  with  law,  coupled  with  the 
allegation  that  tbe  pending  suit  of  another  against  the  entry  is 
collosive.  XI-17S) 

A  charge  of  relinquishment  is  not  estfiblished  by  showing  the  exe- 
cution of  an  informal  relinquishment  for  the  purpose  of  securing 
the  payment  of  a  note.  xl-597 

Charge  of  failure  to  raise  more  than  one  thousand  trees  held  sutG- 
cient,  being  made  eight  years  after  entry.  m-419 

Case  stated  where  the  chaise  "wholly  abandoned  "is  held  sufficient. 

in-377 

The  allegation  "  the  land  is  of  the  class  that  will  not  produce  tim- 
ber" is  not  a  good  ground  of.  vi-678 
A  charge  of  failure  to  plant  the  required  number  of  trees  the  third 
year  and  failure  to  cultivate  those  planted  snfiicient.  vi-299 
False  allegation  in  preliminary  affidavit  ground  for.  iv-239 
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Contegt— Continued. 

XIII.  Timber  Cxjlture— OontinuM. 

On  the  ground  of  illegal  execution  of  preliminary  affidavit  is  good. 

xiv-466 

Will  lie  against  timber-culture  entry  for  illegality.  n-290,  304; 

m-185 

For  illegal  inception  may  be  initiated  without  special  anthority  of 
the  Commissioner.  ii-302;  Iv-239,  492 

That  an  entry  ia  held  for  the  benefit  of  another  ia  a  good  ground  of. 

vi-791 

The  possessor  of  a  relinquishment  is  not  entitled  to,  but  should  file 
the  relinquishment  and  apply  to  enter.  III-150 

Will  not  lie  against  an  entry  after  the  iiling  of  a  relinquishment. 

11-304,  327 

Will  not  he  against  an  entry  not  of  record  in  the  local  office'and 
under  which  no  right  was  ever  asserted  and  where  the  land  was 
subsequently  in  good  faith  entered  by  another.  x-59 

A  charge  of  non-compliance  with  law  made  prior  to  the  expiration 
of  the  first  year  after  entry  is  premature  and  does  not  authorize 
proceedings  against  the  entry.  lv-241;  x-268 

An  allegation  of  non-compliance  with  law  will  not  lie  when  made 
prior  to  the  expiration  of  the  year  in  which  it  is  alleged  to  have 
occurred.  vii-452;  ix-148 

Affidavit  of  contest  against  timber-culture  entry  must  be  executed 
after  the  expiration  of  the  year  in  which  the  failure  is  charged. 

n-249 

May  be  entertained,  though  affidavit  of  was  filed  before  the  expira- 
tion of  the  period  covered  by  the  charge,  where  the  notice  was 
served  after  such  period.  Vl-299 

Entry  perfected  July  5,  1882,  contest  affidavit  filed  July  6,  1884, 
chai^ng  failure  to  break  requisite  ten  acres:  Held,  not  premature 
nor  in  abridgment  of  entryman's  defense.  vi-795 

Where  the  charge  as  laid  practically  covers  the  year  and  the  usual 
planting  seasons  embraced  therein,  and  where  the  notice  is  ser^'ed 
after  the  expiration  of  the  year,  and  the  hearing  is  after  its  expi- 
ration, evidence  should  not  be  excluded  as  to  said  year  because  it 
has  not  quite  terminated  at  the  date  of  filing  contest.       xxi-191 

Not  premature  when  the  day  set  for  hearing  is  sobsequent  to  the 
expiration  of  the  year  in  which  the  default  is  charged  and  the 
notice  is  not  served  until  after  the  expiration  of  said  year,    xiii-258 

Begun  prior  to  the  expiration  of  the  year  in  which  the  default  is 
chained  should  not  be  dismissed  prior  to  the  day  fixed  for  hearing 
and  without  notice  to  the  contestant.  xni-124 

An  extension  of  time  under  section  2,  act  of  June  14, 1878,  does  not 
during  its  existence  protect  the  entry  from.  ix-350;  x-302 

A  stranger  to  the  record  can  not  be  heard  to  allege  that  a  contest  is 
premature.  X-109 


COMTEerANT.  Ill 

Contestant — Continued. 

11.    PrefEKEKCE  Right — Continued, 

Of  contestant  a^inst  hoinestend  entry  may  be  exercised  on  part  of 
the  land  in  contest  and  a  contiguous  tract;  of  contestant  against 
a  timber-culture  entry  is  confined  to  land  in  contest,  unless  less 
than  1(50  acres,  when  an  adjoining  tract  maybe  included.     11-289 

Paymeut  of  the  land  of&ce  fees  is  a  prerequisite  to  the  right,  and 
will  be  presumed  (on  appeal)  wherever  the  contrary  does  not 
appear.  II-323 

A  ruling  that  the  contestant  is  not  entitled  to,  in  a  decision  order- 
ing a  hearing,  will  not  bar  the  subsequent  aBsertion  of  such  right, 
though  no  appeal  was  taken  from  such  decision.  viii-400 

Preferred  right  of  entry  may  be  accorded  the  first,  though  the  can- 
cellation is  made  on  the  subsequent  suit  of  aaother,  where  the 
first  had  prior  thereto  submitted  sufficient  evidence,  was  not  in 
default,  and  the  second  is  charged  with  notice  of  the  rights  of 
the  first.  xii-525 

Should  not  be  allowed,  on  filing  the  relinquishment  of  the  entryman, 
to  exercise  the  right  of  entry  during  the  peudentiy  of  a  plea  in  in- 
tervention setting  up  fraud  and  collusion  as  against  the  contest. 

xiu-24 

A  preemptor  who  appeals  from  the  rejection  of  his  filing  is  not  enti- 
tled to  a  preference  right  as  a  successful,  if  his  appeal  results,  on 
examination  of  the  records,  in  the  cancellation  of  a  prior  town-site 
entry.  xvi-127 

Who  feiils  to  secure  a  judgment  of  cancellation  until  after  the  repeal 
of  the  preemption  law  does  not  have  any  right  thereunder  that 
falls  within  the  protection  extended  by  the  repealing  act  to 
claims  "  lawfully  initiated."  xvii-149 

Who  does  not  apply  to  make  timber-culture  entry  until  after  the 
paes^ie  of  the  act  of  March  3,  1891,  can  not  make  such  entry  by 
virtue  of  his  preference  right.  xni-169 

Who  failit  to  exercise  his  preferred  right  within  the  statutory  period 
has  no  protection  as  gainst  the  subsequent  repeal  of  the  tiiuber- 
enlture  law.  xvii-1 17 

\Mio  commences  action  against  a  homestead  entry  and  at  tltc  same 
time  against  a  timber-culture  entry,  and  files  therewith  an  (ippli- 
cation  to  enter  under  the  timber-culture  law,  is  bound  thereby  as 
against  one  who  subsequently  settles  on  the  homestead  tract,  and 
will  not  be  heard  to  assert  any  right  thereto  under  the  timber- 
culture  law,  XiiI-283 

Is  estopped  from  asserting  his  preference  right  as  against  one  with 
whomhehasverballyt^reed  to  waive  said  right,  and  thus  induced 
said  partly  to  settle  upon  and  improve  the  land.  XIv-381 

^^'ho  attacks  a  homestea<l  entry  of  land  that  is  embraced  within  the 
prior  desert  entry  of  another',  against  whom  no  default  is  charge<l, 
acquires  no  preference  right  in  the  event  of  success.  xvi-310 
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Contestant — Continued. 

II.  Preference  Right — Continued. 

Preference  riji^lit  not  secured  by  m  contest  i^aintit  an  entry  covering 
land  reser\"eil  from  such  appropriation.  xv-71 

The  Ktandin^  of  one  who  files  a  soldier's  declaratory  statement  for  a 
tract  eovere<l  by  the  prior  Huttlement  right  of  another  tliat  is  8ul>- 
(MMjuently  asserted  in  the  form  of  iin  entry  will  not  defeat  the  pre- 
ferred right  of  H,  who  successfully  attacks  said  entry.         xx-33i 

Whatever  preferred  right  may  e.\ist  on  the  cancellation  of  the  entry 
under  attack,  is  defeated  bj'  an  intervening  proclamation  by  the 
President  declaring  the  establishment  of  a  forest  i-eservation  that 
includes  the  land  embraced  within  the  contested  entry.     XIX— 189 

Who  siu'cessfully  attacks  an  entry  covering  a  trm-t  within  the  limits 
of  a  withdrawal  for  a  public  reservation,  made  after  said  entry 
was  allowed,  does  not  thereby  secure  a  right  that  will  exclude  said 
tract  fi-om  the  reservation.  XViii-523 

Kight  of,  in  the  nature  of  an  adverse  claim  that  will  defeat  equitable 
action  on  the  entry.  1-78 

Contlnnance.     See  Praclloe. 

Contract.     See  Accointts. 
One  who  seeks  to  rescind  a,  on  the  ground  of  fraud  should  establish 
the  charge  by  irrefragable  evidence  and  tender  a  return  of  the 
consideration  received.  xv-451 

Costs.     See  Accountu;  Fees;  Practice,  sub-title  Costs. 

Court  of  Claims. 

Jurisdiction  of,  to  consider  referred  cases.  iv-5,  14 

Reference  of  cases  to,  discretionary  with  the  Department,  iv-443 
Not  an  appellate  court  for  reviewing  decisions  of  the  Department. 

iv.^43 
Case  [wuding  before  the  General  Land  Office  not  referred  to. 

iv-375 

ColtiTation.     St^e  Fimtl  Proof,  sub-titles  Nos.  x,  xii,  and  xiv ;  Hame- 
■ileatl;  Preemption. 
Planting  a  crop  with  no  expectation  or  intention  of  securing  a  return 
therefrom  is  not  compliance  with  the  law  in  the  matter  of. 

XXU-^5 

Of  a  tract  under  authority  of  a  railroad  company  that  has  no  right 

thereto  confers  no  right  as  against  others.  xi-5fi9 

Death.    Sei'  Contest,  sub-title  No,   v;   J<!oule/iAX,  sub-titles   Nos,  v 

iiud  VI. 
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Decision.  See  Judgment;  JuriadicUon;  Land  DepartToent;  Res  Ju- 
dicoia. 

Ill  the  preparatiou  of,  for  the  signature  of  the  Secretary  or  Commis- 
sioner,  where  prior  opinions  are  cited,  the  reference  should  I>e  to 
the  volumes  published  by  the  Department,  if  such  opinions  or 
decisions  are  found  therein.  in-419 

Publication  of  a  departmental,  in  tlie  Jjand  Decisions  in  aut  e(iuiva- 
lent  Ui  an  official  promulgation  thereof.  xn-252 

Of  the  local  officere  should  be  signed  by  both  if  they  concur  in  the 
conclusions  reached.  xii-642 

If,  through  inadvertence,  eitlier  the  register  or  receiver  fail  to  sign 
an  opinion  that  is  in  fact  the  opinion  of  both,  the  signature  may 
be  attached,  iiuhc  pro  t>cm;  at  any  time  before  the  record  is  trans- 
mitted. Xll-642 

Of  the  Department  in  matters  of  procedure  is  notice  to  all  particB, 
equally  with  the  rules  of  practice.  xiii-635 

Will  not  be  made  on  hypothetical  cases  or  questions  irregularly 
presented.  n-765;  n'-310,  389,  393,  451;  V-258;  Ix-194 

Of  the  local  office  are  not  effective  until  passed  in  review  by  the 
General  Land  Office.  m-567;  v-246 

Appeal  will  not  lie  from  the  promulgation  of  a  departmental .    xv-190 

Decisions  of  the  officers  of  the  Land  Department  made  within  the 
scope  of  their  authority  are  generally  conclusive  everywhere,  ex- 
cept when  reconsidered  by  way  of  appeal  within  the  Department. 

xiir-15 

Of  the  local  officers  as  to  the  facts  is  entitled  to  special  considera- 
tion, and  the  fact  that  they  personally  inspected  the  premises  adds 
to  the  value  of  their  conclusion.  xvi-95 

<»f  local  officers  as  to  matters  of  fact  entitled  to  special  consideration. 
lX-135;  Vi-226,  330,  660 

Dsclaratory  Statement.     See  Entry,  sub-title  Desert  Land;  Filing; 
Homesfead,  sub-title  Soldiers. 

Dedication. 

Of  land  for  municipal  uses  under  statutory  proceedings  divests  the 
government  of  title.  X-375 

Of  land  may  be  made  by  the  I'nited  States.  x-375 

By  the  proceedings  under  the  act  of  September  28,  1850,  title  was 
passed  to  the  village  of  Rault  Ste.  Marie  of  the  land  set  apart  foi' 
cemetery  purposes,  and  on  the  incorporation  of  the  tillage  said 
title  vested  in  the  municipal  authorities.  x-375 


From  husband  t«  wife  recognized  as  valid  if  authorized  under  the 
lawH  of  the  State  in  which  the  land  is  situated. 


581'.i- 


IV-355,  432;  vnr-5()L';  XII-244,  455 
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Daed — Conl  iiiued . 
Thuu^Ii  libHoluto  ou  iUt  face,  may  be  uhowu  to  have  been  given  as  a 
inortgaufc.  XIV-537 

Though  ill  form  a,  may  I>e  treated  an  testamentary  in  character. 

XX-12S 
Deposition.    See  Evidence. 

Dapnty  Mineral  SnrTeyor.    Hco  Land  Department. 

Dapnty  IT.  S.  Surveyor.     See  Land  Department. 

Desert  Land.     See  Application;  Contest;  Entry,  and  Fined  Provf, 
sub-titles  Nos,  xii  and  xi,  and  Water  Right. 

t'infular  regnlations,  June  27,  18S7.  v-708 

Selection  of,  by  the  States;  i-egulatioD»  of  November  22,  1894. 

XX^WO 

Selection  by  Stat«s,  amended  instructions.  xxi-89 

The  act  of  March  3,  187A,  j)ro\iding  for  the  entry  of,  in  Lassen 
(.'ouiitj',  California,  is  repealed  by  the  amendatory  act  of  March 
3,  1«!U.  XVl-467 

Laud  which,  one  year  with  another  for  a  series  of  years,  will  not, 
withiml  ii-rigation,  make  a  fair  return  to  the  careful,  ordinarily 
skillful,  and  iodustrious  husbandman  is.  ii-lfi,  20 

Land  which  produces  a  crop,  though  an  inferior  one,  whether  of 
grass,  wheat,  barley,  or  other  crop  to  which  the  aoil  and  climate 
are  adapted,  which  is  a  fair  reward  for  the  expense  of  producing 
it,  is  not.  U-19 

Thougli  it  may  appear  that  the  productiveness  is  increased  by  irri- 
gation, such  fact  does  not  establish  the  desert  character  of  land. 

vn^25 

l^ud  that  without  irrigation  will  proiluce  grass  in  paying  quantities 
is  not  subject  to  desert  entry.  11-18;  iv-33;  viii-lii3;  x-169 

\  tract  l>(>i-dering  on  a  stream  and  containing  living  springs,  and 
tliat  includes  land  that  produces  a  natural  growth  of  grass  in  pay- 
ing (jUHutities  and  trees  of  native  growth,  is  not  subject  to  desert 
entry.  VII-18(>;  X-558;  XI-206 

Laud  that  produces  a  natural  growth  of  timber  is  not  subject  to 
desei-t  entrj',  and  it  is  immaterial  whether  such  timber  is  of  value 
or  otherwise.  v-5!l.5;  vn-125;  XU-34;  XV-271 

A  UHtural  growth  of  timber  occupying  a  narrow  non-irrigable  ridge 
tliat  forms  a  small  part  of  a  tract  embraced  within  a  desert  entrj' 
will  not  l>e  held  to  defeat  the  entry.  xxii-tl2 

A  growth  of  mes(iuite  trees  will  not  exclude  land  from  desei-t  entrj- 
if  it  appears  that  said  land  will  not,  without  irrigation,  produce 
an  agricidtural  crop.  vi-ti02 
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Oesart  Xiuid — Coutiuued. 

Luiids  partly  deseHuud  paitly  aRricultucal  c-^n  not  be  euterud  imdor 
th«  dttuert  act.  iv-.'{a 

Clear  proof  aa  to  the  cUaractei'  of  the  land  reyuired  wheit;  the  iw]i\ 
notes  ilescribe  it  an  "  first-rate"  and  the  plat  shows  a  rivt-r  vriwa- 
iug  tli«  section.  iv-3til 

Stroug  proof  will  be  i-efjuired  to  establish  the  deesert  charaetei-  of 
land  returned  as  "good"  or  "'flrat-rate"  bottom  land,         vii-425 

Thai  the  laud  was  at  one  time  included  within  a  hay  i-eservatiou 
raises  a  presumption  against  its  non-desei't  character,  but  such 
presumtition  is  not  conclusive.  x-:ii;j 

Reclaimed  land  not  subject  to  entry.  Iv-lfiS;  xiv-iy4 

Cast^  of  Rivers  r.  Burbank  cited  and  distinguiL^hed.  iv-h:5 

.Vlready  reclaimed  and  held  by  another  not  subject  to  entry. 

XV  1-1(1 

Adititioual  proof  as  to  the  character  of  laud  covei-ed  by  an  entry 
may  l>e  properly  i-equired  by  the  Department.  ix-'i7'-i 

Lassen  County,  California,  lies  in  a  section  of  the  country  desig- 
nated by  Powell  as  "the  arid  region."  ii-21 

The  degree  of  productiveness  after  irrigation  does  not  necessarily 
determine  the  right  of  eutrj'  if  the  land  is  in  fact  desert  and  water 
sufficient  for  irrigation  has  been  supplied.  xiv-L*7t> 

A  small  amount  of  uon-irrigable  land  may  be  included  in  tiie  entry. 

V-i81;  Vi-'2:i 

i\i\  entry  will  not  be  allowed  of  laud  chiefly  valuable  for  the  saline 
deposits  thereon,  and  practically  not  susceptible  of  reclamation 
on  account  of  its  saline  character.  xx-2W> 

A  tract  the  greater  portion  of  which  is  non-irrigable  nia.v  not  be 
l-akeu  as.  vi-3(l 

Entry  not  allowed  to  include  a  noji -irrigable  tract  of  eighty  acres. 

viii-1 1 :! 

Ou  exclusion  of  uon-irrigable  land  the  entrymau  may  elect  which 
c(mtiguous  tracts  he  will  enter.  vi-'-M 

In  the  absence  of  an  adverse  claim,  an  entry  made  in  good  faith 
will  not  Iw  canceled  though  it  includes  non-irrigable  land.    ix-1:j7 

Of  uo  consequence  to  the  government  whether  the  non-irrigable 
land  covered  by  the  entry  is  situated  in  one  or  more  of  the  smallest 
legal  subdivisions.  vni— 18 

The  non-i rrigable  character  of  a  iwrtion  of  the  land  entered  will 
n<tt  defeat  the  right  to  a  patent  if  the  laud  susceptible  of  irrigti- 
tion  is  reclaimed  and  the  remainder  is  of  no  value  to  the  govern- 
ment. X-lUfl;  XXl-21 1 

The  lion -irrigable  character  of  the  gi-eater  part  of  a  4(»-aci'e  tract 
will  not  defeat  an  entry  therefor  if  the  la«d  susceptible  of  iniga- 
tion  is  reclaimed  in  giHxl  faith  and  the  remainder  is  valueless 
front  its  i-ocky  and  hilly  churacter. 
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Daeert  Land— Continued. 

Au  entry  will  not  be  diHturbed  un  the  ground  that  the  lai^r  por- 
tion of  each  Kmallest  le;;al  subdivision  is  non-irrigable  it  the  rec- 
lamation shown  is  otherwise  satisfactory  and  the  desert  character 
of  the  land  is  apparent.  xi-27r 

If  negligence  duos  not  appear,  the  entryman  luay  be  permitted  to 
relinquish  the  non-irrigable  part  of  the  land  covered  by  his  entr^' 
and  submit  proof  for  the  remainder.  Ix-430 

May  be  amended  by  substituting  a  tract  not  included  therein  for 
one  of  the  subdivisions  covered  by  said  entry  where  after  diligent 
effort  it  is  found  impossible  to  effect  reclamation  of  said  subdi- 
^isiou.  XXI-265 

The  only  reclamation  sjiecified  in  th«  act  is  by  conducting  water 
upon  the  land.  iii-9 

The  convei-sion  of  a  wortliless  ti-act  into  grass-bearing  land  consti- 
tutes reclamation.  iii-9 

Reclamation  shown  by  crops  actually  raised.  1-26 

Fact  of  reclamation  uiAy  be  established  without  showing  crops  as 
the  result  of  irrigation.  v-130,  151;  xv-535 

Is  not  reclaimed  unless  water  in  sufficient  quantity  for  cultivation 
is  carried  upon  the  land.  1-26 

The  water  con\eyed  upon  the  land  must  be  in  quantity  sufficient  to 
prepare  it  for  cultivation.  11-632 

Reclamation  is  au  accomplished  fact  where  the  wat«r  in  sufficient 
volume  has  been  brought  on  the  land,  and  so  disposed  as  to  render 
it  available  for  distribution  when  needed.  xvm-l(J;  xxl-211 

A  water  supply  derive<l  from  wells  loi-ated  on  the  land  may  be 
accepted  as  sufficient  if  it  be  shown  that  said  supply  is  controlled 
by  the  eiilryman,  is  permanent  in  character,  and  effectively  used 
for  the  purjwse  of  reclamation.  xm—SO 

Mode  of  irrigation  not  prescribed  by  the  statute,  but  it  should  be 
such  as  lo  show  goo«l  faith  and  reclaim  the  land.  ix— tlO 

There  is  no  penalty  pi-ovided  for  failure  to  reclaim,  but  in  the  place 
of  forfeittire  the  ptirchaser  is  required  to  advance  a  part  of  the 
purchase  price  as  an  assurance  of  good  faith,  lU-fl 

Entry  will  not  be  disturbed  where  the  defatilt  in  rctdamation  is  cured 
before  contest  is  brought.  III-9 

Relinquishment  will  be  required  of  subdivisions  nut  substantially 
reclaimed.  \ni-25J 

Failure  to  reclaim  for  four  years  after  entry  shows  an  entire  want  of 
good  faith.  U-18 

The  partial  irrigation  of  a  tract  wliile  held  as  a  preemption  claim  by 
the  entryman  will  not  defeat  his  right  under  the  desert-land  act 
where  substantial  reclamation  remained  to  be  effected  after  the 
original  entry.  vn-374 

Partial  reclamation  prior  l^o  applicAticm  <-]ills  for  si>ccial  showing  as 
to  the  facts.  IV--165 
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Desert  Land— t'outiniied. 

If  tAkeii  under  the  huuiesteail  law,  cuiupliaQce  with  its  terms  must 
be  Bhown.  v-2»7 

l>eclaratory  statement  filed  for,  under  the  lisssen  County  act,  by  one 
who  holds  another  tract  under  a  previous  flling,  confers  no  right 
as  f^^inst  the  subsequent  homestead  entry  of  another,      xiv-220 

Under  the  act  of  August  30,  1890,  a  homestead  entry  of,  subject  to 
the  arid-land  act  of  188S  is  protectetl  and  may  be  perfected  if  not 
selected  for  a  re8er\'oii'.  xiv-li;( 

For  decisiouK  on  the  price  of,  see  Puhlic,  Land,  sub-title  No.  ii. 

Deserted  Wlfs.     See  Conff-tf,  sub-title  No.  x;  Enfru,  sub-titlf  Xo, 
XV;  Homefttend,  sub-title  No.  iv;  Preemjii'mn,  sub-title  No,  ill. 

Devisee.     See  F'mul  Fruof,  sub-title  Honi^feud. 

Diligence. 

Til  ascertaining  the  fact  of  cancellation  of  the  entries  must  be  exer- 
cised by  settlers  on  abandoned -homestead  claims.  II-89 

In  land  claims  the  party  who  takes  the  initial  step,  if  it  is  regularly 
followe<l  up  to  patent,  is  deemed  to  have  acquired  the  better  right 
to  the  premises.  n-167;  lV-582;  lX-444;  X-228 

After  flling  application  and  depositing  fees  and  commissions  prior 
to  cancellation  of  a  prior  entry,  failure  to  enter  for  six  months 
after  cancellation  shows  want  of  ordinary  diligence.  II-50 

District  cf  Colnmbia. 

Kef^ulations  of  March  :)1,  1894,  concerning  the  disposition  of  lands 
in,  under  the  joint  resolution  of  February  16,  1839.         XViii-2Hfi 

Itegulations  of  March  31,  1894,  with  i-espeet  to  disposal  of  lands  in, 
amendwl  May  9,  1895.  xx-435 

District  Officers.    Sec-  Jjnitd  Deportment. 
Dttches.     See  Bight  of  Way. 
Divorce.     See  Jiulgment. 
Donation. 

I.  New  Mexico. 
II.  Okeoos  and  Washington. 

I,  New  Mexico. 

Provided  to  secure  permanent  settlement  and  occupation  of  the 
country.  1-279 

(Uaini  may  be  relinquished  and  taken  by  the  donee  either  as  a  home- 
stead or  preemption.  1-293 

Where  no  certificate  has  issued  the  claim  (tan  not  be  docketed  in  the 
General  Land  Office.  1-284 

Under  the  act  of  Joly  22,  1854,  residence  and  settlement  must  be 
contemporaneous,  and  settlement  must  have  been  commenced 
within  the  time  specified  in  said  act.  1-279,  284;  iv-.^Ol 


1 1 S*  DONATION. 

Donation — ('untiiiiicd. 

I.  New  Mexiiu— C'oiitiiniwl. 

ReaWeiiei'  ami  fiiltivatiiin  must  be  in  fjtMHi  faith.  i-i!i7 

Undor  Ihc  New  Mexiesn  act  seleotious  were  i-e<|uif(Hl  1i>  W  made 
prior  to  Janiiarj-  1.  1S5K.  I-l*7!),  284 

A  claim  founded  uixm  a  settlement  made  Hul)8e(iiien1ly  to  Janti- 
arj-  I,  1858,  is  invalid  in  its  inception.        ri-MHi,  407.  408;  in-lSfl 

WHiere  claim  is  invalid  for  want  of  «ettlement  prior  1o  January  1, 
1858,  but  the  claimant  has  ma<le  Ixma  fide  improvenienls.  he  may 
ite  allowed  to  make  preemption  or  homestead  entry. 

II_«W,  4(l»,  410,  411,  412 

^Xliere  settlement  was  in  fact  made  in  18.5.'t,  thonfjh  claimed  as  in 
ISti^i,  the  notification  may  be  amended.  n-4i)!i 

The  occupancy  and  improvements  of  claimant,  thongh  not  of  sncli 
character  as  to  entitle  him  to  the  land  under  the  donation  law, 
may  l>c  protected  under  tlie  homestead  or  preemption  law.    i-iS-i 

A  relinciuishment  of,  inwie  by  a  woman,  without  explanation  of  her 
relationship  to  the  donee,  will  not  be  accepted  as  a  l>aHis  for  can- 
cellation of  the  claim.  Ui-!'4 

II.  Obeoon  and  Washikcton. 

tlircular  of  April  8,  18!)S,  under  the  act  of  July  26,  1894.        xx-200 

No  entry  allowed  until  after  public  surveys  are  made.  II-44C 

Right  to  the  land  is  not  perfect  and  complete  until  the  claimant  has 
performed  all  the  conditions  imposed  by  law;  prior  thereto  he  has 
buta  possessory  right.  1-279;  n-437,  441,  4S1;  lll-t71 

Olaini  under  which  there  has  been  due  compliance  with  law  consti- 
tutcM  an  appropriation  of  the  land.  xix-470 

A  claimant  who  has  not  fully  complied  with  the  terms  of  the  law 
lias  no  title  that  can  be  conveyed  by  devise.  xvt— 1!K) 

I'ntil  patent  issues  the  Department  ban  jurisdiction  to  determine 
whether  the  donee  has  complied  with  the  re<jiiirements  of  the  law. 

XV-511 

Heirs  of  donee  mu.**!  show  compliance  with  the  law  on  the  part  of 
the  ancestor.  in-iCO 

Filing  notification  operates  to  segregate  the  land.  1-30.3 

Consideration  of  the  provisions  in  the  several  donation  acts  relating 
to  notification.  II-140 

Rights  of  bona  fide  settlers  who  failed  in  the  matterof  filing  notifi- 
cation protected  by  the  aet  of  18(54.  1-305 

The  act  of  1850  i-equired  residence  for  four  consecutive  years,  pro- 
vidol  checks  against  speculation,  and  avoids  a  sale  before  patent; 
net  of  18.5;t  permitted  commutation  of  time  into  money  where  set- 
tlement had  lieen  followed  by  two  years'  i-csidence  and  suri'ey 
l>een  made;  aet  of  1854  reduce<l  to  one  year  the  period  of  occn- 
pancy  authorizing  a  purchase,  but  prohibit*Hl  a  sale  except  where 
there  had  l)een  four  years'  residence.  11—148 


DONATION.  1\9 

Donation — ('ontinaed. 

II.  Orb(J()n  and  "Washington — Contmued. 

The  ftct  of  June  25, 1SU4,  wa^  designed  to  place  a  donatiou  claimant 
upon  the  same  footing  as  a  elaimaiit  under  the  preemption  law; 
that  is,  to  give  him  a  preferred  lighl  to  the  laod  until  the  time 
fixedforfilinghisnotice,  and  afterwards,  if  no  adverse  right  inter- 
vened, to  extend  the  preferred  right  to  the  time  at  which  he  actu- 
ally filed  the  notice.  ii-li^ 

Failare  to  give  notice  and  to  prove  settlement  as  renuired  by  sec- 
tions G  and  7.  act  of  ISnO,  defeats  the  claim.  Il-44(i 

Four  years'  residence  are  requisite  to  secure  title  Ity  i>coupati<ni. 

ltI-59 

The  acts  of  1853  and  1H54  grant  the  privilege  of  discontinuing  the 
occupation  required  by  the  act  of  1)^50  and  making  a  payment  in 
lieu  thereof  only  to  those  whose  claims  were  surveyed  while  their 
residence  and  cultivation  wei-e  incomplete.  n-438 

If  the  husband  could  not  have  become  a  resident  before  December 
1,  1850,  or  any  time  thereafter,  no  right  was  conferred  tipon  the 
widow  by  section  8  of  the  act  of  1853.  1-296 

Improvement  without  residence  and  subsequent  removal  lo  another 
part  of  the  State  and  authorized  sale  of  improvements  is  aban- 
donment. n-427 

^Vhere  settler  has  been  driven  away  by  hostile  Indians  he  must 
return  to  the  land  when  the  cause  of  his  absence  erases;  other- 
wise the  absence  is  abandonment.  II-448 

A  sale  of  the  (daim  prior  to  obtaining  a  complete  right  is  au  act 
of  abandonment  and  a  forfeiture  of  any  privilege  the  claimant 
might  have  had  to  perfect  it  subsequently  by  a  cash  payment. 

11-438, 451 

^^'here  claimant's  affidavit  asking  a  hearing  against  charges  of  aban- 
donment shows  non-compliance  with  requirements,  claim  will  Iw 
canceled  without  hearing,  li^45 

Failure  of  heirs  to  make  final  proof  maybe  held  to  constitute  aban- 
donment. Ill— IfiO 

Section  8,  act  of  September  27,  1«5<I,  prescribes  no  limit  as  to  the 
time  within  which  the  heirs  shall  file  proof  of  compliance  with 
law  op  to  the  date  of  settler's  death;  and  the  failure  of  the  widow 
to  submit  such  proof  for  a  term  of  years  does  not  defeat  her  right 
to  perfect  title.  xvi-4nO 

The  settler  is  the  actor  in  securing  the  grant,  who  alone  represents 
the  claim  until  the  final  proofs  are  made  by  him;  his  acts  are  llie 
acts  of  his  wife,  his  neglect  her  neglect,  and  his  abandonment  her 
abandonment.  II-HO 

On  the  death  of  claimant  certificate  should  issue  in  the  name  of  the 
heirs  at  law.  1-291,  304 
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Donatioii — Continued. 

II.  Oregon  and  Washington — Continned. 

There  is  no  authority  for  partitioning  the  laud  aiuon^  the  donees  in 
the  event  of  (he  claitnant'ft  desth.  i-2'-0 

Where  an  alien  claimant,  having  declared  his  intention  to  l>econiea, 
citizen,  diwl  before  natiiraliuition,  hiH  posHessory  right  desoended 
to  his  hoirB  and  patent  x>roperly  isnned  1o  them.  ii-43ft 

On  the  death  of  the  settler  a  new  grant  is  made  by  the  statute  to 
the  heirs  at  law,  including  the  widow  if  there  is  one,  and  proof  of 
compliance  with  the  law  up  to  the  time  of  his  death  is  snfficient. 

1-293 

Though  the  claimant  may  be  entitled  at  date  of  settlement  to  claim 
three  hundred  and  twenty  acres,  as  a  married  man,  if  his  wife  dies 
before  the  jjeiiod  of  oeeupancy  has  been  completied,  certificate 
can  issue  for  but  one  hundred  and  sixty  acres.  vil-545 

When.t  the  claimant,  as  a  married  man,  claimed  three  hundred  and 
twenty  acres  he  may  be  allowed  to  relinquish  so  as  to  approximate 
one  hundred  and  sixtj'  acres  and  retain  his  improvements  in  the 
event  that  his  wife  dies  before  the  period  of  occupancy  has  been, 
completed.  vii-MS 

The  Land  Office  should  render  decision  on  each  application  under 
section  5  of  the  a«t  of  July  17,  1854,  such  decision  to  }te  final  in 
the  absence  of  appeal.  iv-103 

On  approval  the  case  to  l>e  sent  to  the  Department  for  final  action. 

IV-103 

Under  section  6,  act  of  July  17,  1854,  orphans  left  within  the  Ter- 
ritory are  entitled  to  a  quart«r  section  of  land  if  the  parent  at  the 
time  of  death  was  qnalilied  to  initiate  a  claim  under  the  donation 
law.  lx-234 

The  word  "orphan,"  as  used  in  the  fifth  section  of  the  act  of  July 
17,  1854,  means  a  child  under  twenty-one  yeai-a  of  J^e  bereft  of 
both  parents  on  or  l>efore  the  date  when  the  donation  acts  expired. 

VI-596 

Children  not  entitled  under  the  fifth  section  of  the  act  of  July  17, 
1854,  if  either  or  both  parents  have  received  a.  V-427 

There  is  no  right  in  the  parents  ni-  their  children  {as  orphan  heirs) 
to  initiate  a  claim  if  the  death  of  the  parents  occurs  before  they 
reach  the  State  (Oregon).  xvi-302 

The  act  of  August  ti,  18H8,  confirms  claims  that  were  "set  off  to 
orphans  ofclainmnts,"regardles.s  of  the  qualifications  of  the  origi- 
nal chiimants,  if  at  the  date  of  said  act  there  is  no  adverse  claim 
and  there  has  been  due  occupation  and  cultivation  of  the  land. 

xni-51 

An  adverse  right  existing  at  the  dato  of  the  act  of  August  6,  1888, 
defeats  the  confirmation  of  a  claim  thereunder.  XVI-30S 
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Donation — Gontinned , 

n.  Oregon  ant>  Washington — Continued. 

The  claim  of  a  widow  who  showed  reaidenee  and  cultivation  for  four 
years  is  not  recognized  a^  falling  within  the  proviuions  of  sevtinn 
5,  act  of  Septemlier  27,  IS-IO,  the  name  being  limi'tfld  to  "white 
male  citizens."  iii-74 

Amendment  of  claim,  on  completion  of  residence,  to  include  other 
land  not  permitted.  1—103 

Patent  to  bat  one  claim  can  iHsue  l«i  any]>erson  in  his  own  right. 

1-292 

Patent  can  not  issue  foi-  land  within  the  formal  claim  of  another, 
though  such  action  is  sought  as  the  result  of  an  agreement  between 
the  parties.  i-2!ti 

On  the  proper  relinquishment  of  the  tract  erroneously  included 
within  the  pst«nt  a  reissue  will  be  ma<le  in  accordance  with  the 
official  survey.  iii-139 

Patent  will  not  be  reissued  changing  boundary  lines  and  granting  a 
greater  quantity  of  land  on  the  sliowing  made.  iii~15 


Actual  violence  not  necessary  to  constitute.  vi-fiI6;  vii-24!t 

Threats  to  constitute,  must  be  such  as  are  calculated  to  operate  on 
a  person  of  ordinary  iirmnesB  in  such  a  manner  as  to  inspire  a 
just  fear  of  the  loss  of  life  or  great  bodily  injurj'.  IX-22, 

Peaceably  building  a  house  within  twenty-flve  feet  of  another  {both 
near  a  spring)  is  not  in  itself  an  act  of  intimidation.  11-630 

A  quitclaim  deed  executed  under  duresH  will  be  treated  as  null  and 
void.  11-86 

Judicial  restraint  does  not  interrupt  the  continuity  of  residence. 

V-6;  VII-532;  XV-550 

If  threats  of  personal  violence  are  alleged  as  an  excuse  for  non-com- 
pliance with  law,  it  should  appear  that  there  was  reasonable 
gronnd  to  fear  personal  injury.  xiv-65;  xxii-280 

By  jadicial  restraint  can  not  be  successfully  pleaded  for  the  rein- 
statement of  an  entry  canceled  for  failui-e  to  Hubmit  final  proof 
within  the  statutory  period  where  an  inl^-rvening  adverse  claim 
exists.  XV-550 

A  plea  of,  set  up  to  avoid  the  withdrawal  of  a  contest  can  not  be 
accepted  where  it  appears  that  the  contestant  Nubaequently  rati- 
fies the  act  of  withdrawal  in  the  absence  of  any  threats  or  fears 
of  violence.  XVii-373 

Einliiwtt  Sooiain. 

In  the  exercise  of,  a  state  may  condemn  for  public  purposes,  un<ler 
proper  procedure,  lands  embraced  within  Indian  allotments. 


Entiy.     Hve  Alieiuiiion;  Applictdiim:  ( 'mUi'sln n(,  Hult-iiliv  Frefert nee 
Ritjlit;  KqHif<d>1e  AiljiuJUdium;  Finid  Proof;  RelirtquishiiMnt, 

I.    4i>BNBRAL.LY. 

II.  Effect  of. 

III.  Appboximatios. 

IV.  Joint. 

V.  Amendment. 
VI,  Second. 
VII.  Reinstatement, 
VIII.  Subject  to  Prefeuence  Right. 
IX.  Land  RBaBBVBD  fkom. 
X.  Canceu-ation. 

XI.  ItY  Employ^  of  the  general  J^a-nd  Officb,  ' 
XII,  Desert  Land. 

XIII.  Homestead, 

XIV.  Preemption. 
XV.  Timber  Culturb. 

I.    (4ENERALLV. 

Manner  of  making,  under  liomestead,  preemption.  «nd  timbei'-cul- 
tiire  laws.     General  circnlar  of  Marcli  20,  188:1.  i-ti3G 

On  land  retnrned  as  swamp.     Cii'cularof  Deoember  i;f,  18«i).    v-:,'79 

Circular  regulations  of  April  27,  1891,  under  the  first  six  sections  of 
the  act  of  March  3,  1801,  with  a  copy  of  said  act.  xn-405 

The  limitation  in  acreage  jii'escribed  by  the  a<'t  of  .lujj^iist  ;J0,  IH'M, 
applies  e<iuall)-  to  nil  the  land  laws  and  restricts  the  ajiplicant  to 
three  hundred  and  twenty  acres  in  the  aggregate.  Xii-Sl 

Of  land,  valuable  only  for  the  timber  and  stone  there^m,  should  not 
1)6  inclnded  in  the  ma.xiuium  amount  of  lands  that  may  be 
ac(iiiired  imder  the  limitation  imposed  by  the  act  of  August  ZO, 
18110,  as  construed  by  thesnbse<iuenl  act  <)f  Maivh  3,  1801. 

XIX-209 

The  provisions  of  the  act  of  August  :!0,  18SI0,  are  prospective  in 
character.  xii-81 

Papers  pertaining  to,  In^loiig  Ui  the  permanent  fllcH  of  the  (TCueral 
T.j»nd  Office.  v-5o8 

Is  ma<1e  on  land  subjeet  thereto  when  the  application,  affidavit,  and 
fees  are  placed  in  the  hands  of  the  proper  officer,     iv— i(i;t;  Vlll-23() 

Not  effected  by  application  and  preliminary  affidavit  unaccompa- 
nied l»y  the  legal  fees,  \nii-334 

Allowed  in  iiceordaiice  with  de|>artmeiital  rulings  should  not  be 

canceled.  v-2fil,  292,  r41; 

VI-225-,  Vll-75;  Viii-.31l!i,  535;  lX-fi22;X-l!K) 

Must  remain  of  record  untU  relinquished  or  canceled  (on  contest  or 
failure  to  make  final  proof)  in  regular  proceedings.  11-01 

Failure  to  i)roperly  notiC  of  record  in  the  local  office  does  not  defeat 
the  effect  of  an  entry.  xrv-242 
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I.  Ueinekally — Continued. 

Absence  of  record  in  the  (ieneral  Land  Office  showing  allowance  of, 
will  not  defeat  rights  secured  by  tlie  submission  of  pi-oof  and 
issuauce  of  final  receipt.  xiv-;W9;  xvi-187 

Right  to  make,  not  c^onHide^e<t  in  the  al)senee  of  an  application  for 
specific  tract.  iv-:tlO;  vii-2fi4;  ix-liii 

Must  stand  in  the  true  name  of  the  entryman.  Vi-;i3!l 

\<>t  invalid  Itecause  allowed  oatside  of  office  hours.  vl-1 

T..OCH1  officers  should  use  all  means  of  knowledge  at  command  in, 
ascertaining  validity  of  an  entry.  m-222 

Tx>cal  officers  to  consider  objections  to  an  entry.  111-3.34 

Strict  enforcement  of  the  law  with  reference  to,  in  order  to  pre\'ent 
abuses.  111-153 

Should  not  be  made  for  land  under  a  subdivisiomil  desciiption  not 
shown  by  the  public  surveys.  xvi— 124 

By  contestant  of  a  homestead  entry  may  bo  for  part  of  the  land  and 
contiguons  land.  ii-28',J 

By  contestant  of  a  timber-culture  entry  is  restricted  to  land  in  con- 
test unless  less  than  one  hundred  and  sixty  acres,  when  contiguous 
land  may  he  included.  ii-2i:4!J 

Covering  tra<-ts  of  land  upon  the  opposite  side  of  a  meandered 
stream,  allowed  in  accordance  with  existing  practice,  will  not  be 
disturbed.  V-641;  Vlll-fili;  XlV-.iOl 

The  rule  now  followed,  with  respect  to  the  non-contiguity  of  ti-acf  s 
lying  on  lioth  sides  of  a  meandered  slough,  will  not  be  applied  to 
a  tract  sur^-eyed  and  entered  under  a  pra<;tice  that  authorized  a 
sub-division  of  such  description  and  the  entry  tliereof.       xx--':{0 

Should  not  l)e  allowed  for  land  on  both  sides  of  an  existing  mean- 
dered stream.  xir-7."(;  xv-!ift,  .'(42 

Of  lands  lying  on  both  sides  of  a  meandered  stream  will  nol  l>e  dis- 
turbed where  it  is  shown  by  the  records  of  survey  that  su<'h  stream 
should  not  have  been  meandered.  xii— i.^tl;  xxi-7 

Canceled  in  part  on  account  of  embracing  land  on  both  sides  of  a 
meandered  stream,  may  be  reinstated,  in  the  al>senc-e  of  any 
adverse  claim,  it  appearing  that  said  stream  is  not  in  fact 
meandered  within  the  meaning  of  the  law  and  regulations. 

xix-i03 

Alay  stand  intact  though  it  inclndes  tracts  that  according  to  the 
public  survey  are  non-contignous,  by  i-eason  of  their  lying  on 
both  sides  of  a  meandered  lake,  where  it  appears  that  said  I  i-acla 
in  fact  form  a  fractional  quarter  section,  and  where  the  rights  uf 
the  entryman  areentitled  to  an  equitable  Gonsidcrat  inn.     xix-i!07 

May  stand  intact  as  to  the  agricultural  tracts,  though  they  are  ren- 
dered non -contiguons  by  a  segregation  survey  made  necessary  by 
a  mineral  discovery  after  the  original  entry  was  made.         Ix-143 
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I,  <}Ef;EEAi,i-v — t'cnitinued. 

EmbrHviug  tracts  that  are  non-oonti^ous  by  reason  of  a  prior  min- 
ing claim  can  n<it  b©  perfected  as  to  any  part  thereof  where  i-esi- 
den.ce  and  improvements  have  been  <-nn1ined  1<t  a  small  tract  not 
contiguous  to  the  main  iMMly  of  land.  XTiii'I41 

Embracing  non-contiguous  tracts  may  l)e  referre<i  to  tho  board  of 
equitable  adjudication  where  the  non-contiguity  iscaused  by  the 
cancellation  of  a  part  of  tlie  entry  on  account  of  the  prior  wlverse 
right  of  another,  and  the  original  entry  is  made  in  ignorance  of 
said  adverse  right.  xv-119 

Tracts  of  land  cornering  <»»  each  other  are  not  within  the  rule  of 
contiguity.  V-IJS3;  Vl-tliJ];  Xl-:iG7 

There  is  no  law  authorizing,  of  siibrnei^ei)  lands  lying  within  a 
navigable  stream,  xix-505 

Allowed  in  accorilance  with  the  plat  in  the  local  ofRce  may  stand 
with  a  view  to  approval  when  the  plat  in  the  General  I>and  Office 
has  been  coiTecled.  xv-SflS 

Secured  through  fraudulent  and  speculative  contest  is  invalid. 

X-4()2 

Rights  under,  lost  through  failure  to  act  in  good  faith.  ix— W" 

Whether  fraudulent  or  speculative,  not  determined  by  a  fixe<t  rule, 

v-;ji:) 

Legality  of,  will  l)e  considered  by  the  Department  when  I>efore  it  for 
action,  though  the  character  of  the  entry,  when  made,  was  known 
to  the  General  I>and  Office,  vi-;t71 

A  specific  right  of,  ac<!or<led  by  deparlinentMl  dei-ision  tnuat  be  exer- 
cised within  the  period  <lesignated  in  the  altsence  of  good  reason 
shown  for  delay.  xui-205 

In  a  caw  of  conflict  ai-ising  through  a  change  of  subdivisional 
descriptions,  causwl  by  a  resurvey  and  the  local  office  taking 
action  without  reference  thereto,  the  rights  of  the  prior  entryman 
are  superior.  xin-21!) 

Kight  of,  not  defeated  by  the  adverse  claim  of  one  holding  under 
a  quitxilaim  deed  from  the  State.  XII-510 

Of  land  relinquished  will  not  be  questioned,  so  far  as  the  status  of 
the  land  at  the  date  of  the  entiy  is  concerned,  where  such 
relinquishment  is  shown,  prima  facie,  to  have  l>een  executed  by 
the  only  (iualiiie<l  heir,  and  the  sl«tutory  life  of  the  entry  thus 
relinquished  has  expired.  xxu-415 

II.  Effect  of. 

Effect  of,  relates  back  to  the  proper  initial  steps.  1-461 

Reserves  the  land  f  i-om  the  ojieration  of  an  executive  order  creating 

an  Indian  reservation,  XlV-680 


idbyCoOglC 


EKTRV.  125 

JtBtry — Continued. 

II.  Effect  of — Continaed. 

AUowunce  of,  segregates  the  land,  even  thongh  the  entiy  may  not 
be  madf  of  r(H.-ord,  and  tlie  failure  of  the  local  officers  to  place  the 
entrj'  of  itoopd  will  not  affect  the  rights  of  the  entryraan.  ■  Xl-35ti 

In  the  case  of,  that  is  not  of  record  in  the  local  office,  the  land  cov- 
ered* therein'  must  be  held  as  open  to  settlement  and  appropria- 
tions subject  only  to  whatever  righta  may  exiat  on  the  part  of 
such  entryman.  X-59;  xxii-C80 

A  prima  facie  valid  entry  of  record  operates  as  a  reservation  of  the 

land.  1-362;  n-98;  111-169,  217,  L'29; 

IV-210,  392,  441,  467,  68(i;  V-174;  Vl-153,  4i'5;  Vlll-i>43,  528 

Appropriates  the  trtutt  against  one  alleging  a  superior  claim  until 
bin  rights  have  been  finally  determined.  ii-34 

Homestead  or  timbei'-culture,  appropriates  the  land  absolutely. 

1-30,  3(i2,  44!);  ni-218;  vn-140 

Itegularly  made,  though  not  for  land  subject  thereto,  while  of  record 
segregates  the  land.  vi-819 

I'rima  fa<-ie  valid  (made  by  married  woman)  while  of  i-ecord  i-eservea 
the  land  from  other  disposition.  XVi-130 

Valid  entt-y  segregates  the  tract,  and  it  is  not  again  subject  to  claim 
(preemption)  until  the  entry  is  lawfully  canceled.  11-294 

Prima  facie  valid  soldiers'  additional,  while  on  record,  segregates 
the  land  and  precludes  the  allowance  of  a  preemption  filing  there- 
for. XIIl-2ft7 

Made  by  an  alien  is  not  void,  but  voidable,  and  segregates  the  land 
included  therein  from.the  public  domain  while  uf  record. 

lv-564;  XlI-345;  XXII-124 

Made  by  a  i>erHon  previously  adjudged  insane  is  void  ab  initio. 

xiii-541 

A  voitlable  entry  while  of  record  is  an  approgmation  of  the  land. 

111-440,  5UG;  V-118 

Exi^eeiiing  one  huudretl  and  sixty  acres  is  voidable  only,  and  while 
of  record  is  an  appropriation  of  the  land.  iv-9iJ,  441 

Void,  no  segregation  of  the  laud.  Iv-449 

If  void,  will  not  exclude  the  land  fn>in  the  incipient  appi'opriation 
of  a  legal  applicant.  in-181 

Void,  no  bar  to  the  legal  application  of  the  person  who  made  such 
entry.  Iv-467 

Is  noticeof  the  land  claimed,  and  possession  mnstbe  limited  thereby 
as  against  subsequent  settlers.  1-457 

When  attacked,  will  be  presumed  yalid.  iv-62,  80;  ix-538 

Made  under  section  2,  act  of  May  38, 1880,  on  payment  of  one-fourth 
of  the  purchase  price  and  submission  of  proof,  operates  as  a  seg- 
regation of  the  hind,  subject  to  forfeiture  if  the  subsequent  pay- 
ments are  uot  made.  xin-524 
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Entry — Continued. 
III.  Approximation. 

A  qiiartoi'  section  is,  under  tUe  homestead  laws,  on©  huudreil  aiu] 
sixty  H(M-e!4,  and  iu  fractional  uectioim  an  entry  luuut  approximate 
one  hundred  and  sixty  acres  as  nearly  ati  practicable. 

II-12!I;  iv-9i>,  441 

One  quarter,  apjiroximately  of  the  number  of  acres  in  auy  section, 
may  be  entered  under  the  timber-culture  act.  xin-53 

Timber-culture  eutry  may  embrace  a  technical  tiuarter  section  with- 
out reference  to  it.'*  relation  to  the  entii-e  section.  xi— 178 

May  embi-ace  a  "quarter  section,"  platt«<l  as  such,  regardless  of  the 
actual  area.  vi-797;  vii-20;  x-116;  xm-620 

When  the  excess  above  one  hundred  and  sixty  acres  is  less  than  the 
deficiency  would  l>e  if  the  sulHlivision  were  excluded,  it  may  l>e 
included  in  a  homestead  entry;  where  it  is  greater  it  must  Iw 
exclud©<l.  11-88;  m-liiO 

Embracii^;  tracts  iu  two  or  more  quart«r  sections  must  approximate 
one  hundred  and  sixty  acres  as  nearly  as  practicable  without 
requiring  a  division  of  the  smallest  legal  subdivision.        viu-205 

The  rule  of  approximation  will  be  applied  to  a  homestead  entr}' 
that  embraces  fractional  subdivisions  in  two  sections.      xvll-^)5 

Embracing  tracts  in  different  quarter  sections  is  limited  in  acreage 
aud  must  approximate  one  hundred  and  sixty  acres. 

VII-20;  X-li-2,  5-2-i,  587 

Rule  of  approximation  applied  only  where  the  entry  is  of  parts  of 
different  quarter  section-.  vi-7li7 

Approximation  require«l  though  the  laud  had  {tassed  to  a  purchaser 
for  a  valuable  consideration.  v-154 

Exception  to  the  rule  ret^uiring  appixtximation  in  acreage  made  in 
case  of  settlement  before  survey  with  valuable  improvements  on 
each  subdivision,  v-295,  298 

Exceptions  to  the  rule  requiring  approximation  recognized  where 
valuable  improvements  would  be  disturbed  or  other  like  injurj- 
follow  the  relinquishment  of  a  subdivision.  x-687 

Containing  an  excess  over  one  hundred  sixty  acres  may  stand  where 
it  approxiuiates  such  area  as  nearly  as  may  be  without  destroy- 
ing the  cont  igui  ty  of  the  tractw  embraced  tlierein,  xii-350 

Hule  of  approximation  will  not  be  enforced  where  it  operates  to 
deprive  the  entryman  of  his  impro^■ements  and  the  difference 
between  the  excess  and  the  deficiency  is  but  slight.  xiv-22-' 

Hule  requiriug  approximation  waived  incase  of  settlement  before 
survey  with  valuable  inipi-ovementson  each  subdivision  and  non- 
cultivable  laiKl  falling  within  the  claim  on  survey.  v-631 

.\u  additional,  of  a  contiguous  subdivision  under  section  5,  act  of 
March  2,  1880,  is  not  defeated  by  excessive  at^reageif  the  amount 
taken  by  both  entries  approximates  one  hundred  and  sixty  acres, 
as  iiciirly  as  may  l>e,  wilhoiit  loss  of  the  improvements  ordcstniy- 
iiiK  the  contiguity  of  Ihe  tracts  entered.  xui-ClO 
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III.  AppROXiMATiux^t'ontinued. 

May  stMiitl  a»  luade  where  the  difterence  between  the  excess  and  the 
deficiency  tliat  would  lie  causetl  Ijy  approximation  in  slight. 

Viir-79 

Allowed  ill  violation  of  the  rule  of  ai>pii>xi ination  Hej^i-u^^aU^u  the 

land  fovered  thereby,  but  is  subject  to  attack.  viii-305 

Approximation  not  required  under  a  i-eaur^ey  wheie  the  entiy  as 

made  under  the  original  survey  was  not  in  violation  of  the  rule. 

xv-^4!l 

IV.  JOIMT. 

Final  proof  must  be  submitted  before  the  award  of  joint.        vi-82ti 

Joiut  entry  onlj-  allowed  where  the  boundary  of  the  prior  location 
excludeK  a  portion  of  a  le^^al  sulKlivision.  1-414 

Joint,  allowwi  where  settlers  prior  to  survej'  have  improvements  on 
the  same  legal  sulxli visions.  vi-138,  8^fi 

A  joint,  can  n()t  Iw  allowed  where  there  i«  but  one  lesidence  and 
set  oC  improvements  maintained  and  occupied  in  uommou  by  the 
parties,  with  the  intention  to  take  separate  tracts  when  the  land 
is  open  to  eutrj.  xrx-236 

■Toint,  not  deteriniutHl  bj'  the  amount  or  character  of  the  improve- 
ments. VI-138 

Joint,  may  Ite  allowed  in  case  of  conflictinp;  settlements  prior  to 
survey.  III-C09;  lV-520;  V-liUo;  X-L';J4;  Xlll-335 

Joint,  not  allowed  unless  the  settlement  was  prior  to  the  survey  in 
the  field.  vrii-536 

"Where  settlement  jireeeded  survey  and  the  parties  had  recognized 
a  boundary  line  as  indicating  their  possessory  righls,  joint  entrj- 
waa  allowed.  iv-27,  230 

Joint  entry  allowed  in  case  of  conflicting  homestead  settlements 
where  thei-e  is  an  agreed  boundary  line.  ii-lU4,  150,  585 

Joint  entry  not  allowed  incaseof  conflicting  homestead  settlements 
prior  to  survey.  1-414 

Joiut,  not  allowed  for  land  setLleii  uiwn  after  survey.  iv-4H> 

Under  an  awanl  of  joint  entry  llie  parties  are  uot  autliorized  to 
divide  equally  the  forty  acres  in  dispute  and  eater  the  same  in 
acconlance  witli  such  tmrtiticm.  vii-;f 

If  either  party  refuse  to  nmke,  the  other  mayenter  accoixling  to  his 
filing.  iv-2;Jl 

.iVn  alien  who  settles  prior  to  survey  in  the  field  and  files  declara- 
tion of  intention  to  liecome  a  citizen  l)efoi-e  approval  of  the  survey 
is  entitled  t<i  nmke  joiut.  vin-53G 

Uonflieting  settlement    rights  acquired   prior   to  survey   nmy   Iw 

adjusted  by  allowing  either  settler  to  enter  the  entire  tract,  on 

condition  that  he  tenders  the  other  a  writ  ten  agreement  1o  convey 

to  Mm  that  giortionof  the  land  coveivil  by  his  rightful  wccupalion. 

vi-rti!H;  VII-;!;  viii-y3lj;  x-234;  xni-llJ,  335 
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IV.  Joint — C-ontinned. 

A  wiitten  agreement  to  convey  to  the  other  the  land  covered  by  his 
occupation,  is  Hufficiently  explicit  if  it  follows  the  departmental 
award.  xin-19,  335 

In  case  of  conllicting  settlement  lights,  arising  through  a  mistake 
as  to  tlie  exact  location  of  a  boundary  line,  an  equitable  appor- 
tionment of  a  tract  may  be  made  so  as  to  give  each  party  his 
improvements,  thougli  one  of  them  settled  aft«r  survey. 

XVin-297 

Joint,  allowed  under  section  2^7-4,  Revised  Statutes,  in  case  of  refusal 
to  enter  under  an  agreement  to  convey.  vn-3 

The  extent  of  joint,  allowed  by  section  7,  act  of  July  23,  1866,  is 
measured  by  the  joint  occupancy  of  the  parties,  and  only  includes 
sHch  legal  subdivisions  as  are  required  to  adjust  their  coterminous 
boundaries.  vi-434 

In  the  consummation  of  joint,  under  section  7,  act  of  July  23,  1866, 
each  party  is  entitled  to  enter  that  portion  of  the  land  defined  by 
his  original  purchase  and  separate  occupation.  Tl-434 

V.  Amendment. 

Circular  regulations  with  respect  to  amendment  of.  vin-187 

The  I'ight  to  an  amendment  of,  lies  within  the  discretion  of  the  offi- 
cers charged  with  the  disposition  of  the  public  land.  in-157 

Amendment  of,  not  allowed  except  for  good  reasons  shown. 

iv-365;  vn-298 

Where  amendment  is  authorized,  sixty  days  only  are  allowed  for 
making  it.  n-206 

Amendment  of,  not  allowed  in  the  local  office.  111-471 

An  application  under  section  2372,  R,  S.,  for  the  amendment  of  a 
cash  entry  must  be  supported  by  the  affidavit  of  the  original  pur- 
chaser or  his  legal  representative.  xlx-112 

The  written  opinion  of  the  local  officers,  as  provided  in  section  2372, 
Revised  Statutes,  may  be  required,  out  of  due  caution,  in  case  of 
application  for  amendment  of  timber-culture.        vi-644;  vn-36i 

In  applications  for  amendment  the  written  opinion  of  the  local  offi- 
cers, as  provided  for  in  section  2372,  Revised  Statutes,  may  be 
properly  required  in  entries  not  expressly  included  within  said 
statute.  Vii-155 

If  tlie  evidence  in  support  of  an  application  for  amendment  is  not 
satisfactory,  the  case  may  be  remanded  for  further  showing  under 
the  rule  requiring  a  written  opinion  from  the  local  officers. 

Tn-155 

Distinction  between  amendment  and  second  entry.  vi-605 

On  application  to  amend  it  should  be  shown  that  the  tract  covered 
by  the  proposed  amendment  is  the  same  as  that  originally  selected 
after  pei-sonal  inspection,  and  tliat  the  error  was  made  through 
no  fault  of  the  entryman.  vii-363 
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Application  for  amendment  should  show  what  efForts  were  made  to 
learn  the  tme  desoriptiou  of  the  land  and  how  the  mietake 
occmred.  vn-t4 

Amendment  allowed  on  dne  showii^  of  snch  care  as  a  man  of  ordi- 
nary pmdenoe  would  exercise.  1-457;  vi-355,  785 

May  be  amended  so  as  to  take  the  landa  intended  to  be  entered 
where  the  mistake  is  satisfactorily  explained. 

v-534:,  683;  vi-505,  644,  785;  vn-155 

May  be  so  amended  as  to  include  a  tract  covered  by  the  applicant's 
settlement  and  originally  intended  to  be  entered,  bnt  not  so  taken 
on  acooant  of  misinformation  as  to  its  tme  status.  xvin-213 

Hay  be  amended  to  include  an  adjacent  tract  that  was  not  sur- 
veyed at  the  date  of  said  entry,  but  was  covered  by  the  original 
settlement  claim  of  the  homesteader.  xtx:-177 

May  be  so  amended  as  to  include  land  originally  selected  by  the 
entryman,  and  improved,  bat  not  embraced  within  hiB  entry  for 
the  reason  that  it  was  not  then  surveyed,  and  he  believed  that  he 
would  be  entitled  to  make  an  additional  entry  thereof  when  sur- 
veyed, xix-43 

The  right  of  a  party  to  change  bo  as  to  embrace  other  landa,  on  the 
gronnd  that  his  entry,  through  an  erroneous  survey,  does  not 
cover  the  land  intended  to  be  taken,  can  not  foe  recc^nized,  where 
the  entry  was  made  with  knowledge  of  the  Facts,  carried  to  pat- 
ent, and  adverse  rights  have  intervened  that,  by  the  record,  are 
not  in  conflict  with  said  entry.  XX-124 

Amendment  not  authorized  unless  it  appears  that  the  record  fails  to 
express  the  original  intention  of  the  entryman.      in-362;  i:-376 

May  be  amended  in  accordance  with  the  original  application  where 
the  amount  was  improperly  restricted  by  the  local  ofSoe.     VIIL.^8 

Can  not  be  amended  so  as  to  em.brace  an  additional  tract  where  the 
entry  as  originally  made  covers  the  land  intended  to  be  taken. 

xv-648 

Can  not  be  amended  for  land  not  intended  to  be  originally  entered, 
taid  the  repeal  of  the  timber-culture  act  precludes  a  second  entry 
embracing  said  tract.  xlv-632 

On  amendment,  may  be  allowed  for  one  hundred  and  sixty  acres 
where  the  first  through  mistake  covered  but  eighty.  vn-363 

Amendment  oi  new  entry  allowed  in  case  of  non-contiguous  tracts. 

lv-33 

By  way  of,  an  entry  as  made  through  error  of  local  oifice  allowed  to 
stand,  though  not  for  land  originally  applied  for.  iv-112 

Amendment  allowed  where  the  error  arose  through  the  fault  of  the 
local  office.  iv-llS 

5918 9  ,-  I 
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May  be  so  amended,  in  the  absence  of  adverse  fllaim,  as  to  %void 
conflict  vith  the  stibseqaent  entry  of  another,  though  taking  land 
not  origiually  applied  for,  where  good  faith  is  manifest  and  the 
parties  were  misled  by  error  of  the  local  office.  xvi-171 

Defect  In,  occurring  through  ignorance  may  be  cured.  1—16 

Defect  in  voidable,  may  be  cured  prior  to  the  intervention  of 
adverse  claim.  v-248,  394;  Vl-t25;  vni-l;  x-61 

Amendment  of,  to  correspond  with  settlement  allowed. 

1-169;  ni-157,  413;  Vn-159;  XJa-372 

May  be  amended  so  as  to  embrace  the  land  covered  by  the  actual 
settlement  and  improvements  of  the  entryman;  and  such  right  is 
superior  to  all  intervening  adverse  claim  made  with  a  full  knowl- 
edge of  the  facts.  Yn-387 

The  right  to  change  from  one  tract  to  another  <;an  not  be  allowed 
in  the  presence  of  an  intervening  adverse  right,  even  though  the 
applicant  may  have  been  the  prior  settler  on  the  traot  thus 
applied  for.  xxn-585 

An  entry  made  without  examination  of  the  land  may  not  be 
amended.  m-362;  vu-219 

Bight  of  amendment  defeated  by  an  [nterrening  adverse  claim. 

n-38,  677;  vn-428;  Xvi-313,  424 

Application  for  amendment  of,  based  on  the  gronud  that  the  desired 
tract  was  not  subject  to  appropriation  at  date  of  original  applica- 
tion, not  granted.  V-534;  TII-261;  X-419 

The  right  to  amend,  so  as  to  include  a  tract  that  was  omitted  there- 
from in  the  belief  that  it  was  not  public  land,  will  not  be  recog- 
nized, where  no  effort  is  made  to  ascertain  the  true  status  of  the 
land  on  the  records  of  the  local  office.  SJa-566 

The  right  of  amendment  can  not  be  recognized  on  behalf  of  one 
who  makes  an  entrj',  and  takes  less  than  he  might  have  taken, 
had  he  informed  himself  of  the  status  of  the  records  of  the  local 
office.  xx-186 

Amendment  of  timber-culture,  governed  by  the  same  rule  as  that 
under  which  homestead  entries  are  amended.  vl-355 

Amendment  of,  is  an  exparle  proceeding  after  priorities  have  been 
determined.  ix-455 

Amendment  of,  not  granted  lu  the  absence  of  good  faith.         1-456 

An  amended  entry  founded  on  a  misrepresentation  of  the  facta 
should  be  canceled.  n-576 

Application  for  amendment  of,  does  not  excuse  failure  to  comply 
with  the  law.  v-349 

On  application  to  amend,  a  mortg^^  may  submit  evidence  showing 
that  the  final  proof  did  in  fact  apply  to  the  land  covered  by  the 
claimant's  settlement  and  not  that  embraced  within  the  final 
certificate.  Ti-834 
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There  is  no  authority  for  the  amendment  of  a  patented,  for  the 
benefit  of  a  transferee.  xxi-37 

The  right  to  amend,  bo  as  to  indade  other  laud  therein  can  not  be 
exercised  by  one  holding  thereunder  as  transferee.  XXI-61 

Allowed  for  adjacent  land  whereon  the  entryman  had  accidentally 
cut  timber.  11-808 

Amendment  of,  allowed  as  against  an  adverse  occupant  who  takes 
forcible  possession  with  full  knowledge  of  the  claimaut's  right. 

xi-394 

Where  one  enters  a  tract  by  mistake  and  intentionally  settles  on 
and  improves  another  tract  prior  to  act  of  May  14,  1880,  he  must 
amend  his  entry  before  intervention  of  a  valid  adverse  right 
(preemption  settlement  and  filing).  u-575 

Where  settler  entered  the  wrong  tract  by  mistake  and  failed  to 
reside  on  either  tract  by  reason  of  his  wife's  sickness,  he  may 
amend  so  as  to  embrace  the  tract  originally  selected  if  no  adverse 
rights  have  meanwhile  attached  to  it.  K-170 

The  heir  of  a  deceased  homesteader  can  not  secure  an  amendment 
of  the  original  by  a  new  entry  under  section  2,  act  of  March  3, 
1889.  xvi-350 

Allowed  after  contest  commenced  where  the  tract  was  by  mistake 
entered  as  an  original  instead  of  an  adjoining  farm  homestead. 

n-38 

Pending  applications  for  amendments  should  be  adjudicated  upon 
their  merits  and  under  the  practice  heretofore  prevailing.    vii-lfiS 

On  allowance  of  amendment  after  patent  reconveyance  of  the  land 
improperly  patented  is  required.  viii-303 

An  application  to  amend,  should  not  be  allowed  without  a  hearing, 
where  the  entry  as  amended  conflicts  with  the  intervening  entry 
of  another.  xx-41 

VI.  Second.     See  flomesfetMi,  sub-title  No,  xiv;  OMaJiama  Lands. 

Right  to  make  second,  not  considered  without  application  for  spe- 
cific tract.  iv-310,  451 ;  vn-254 

The  right  to  make  second,  will  not  be  considered  in  the  absence  of 
an  application  to  enter  in  due  form.  xiT-564 

The  right  to  make  second,  only  allowed  after  careful  scrutiny. 

ln-161 

On  allowance  of  second,  the  first  must  be  relinquished.        viii-429 

On  allowance  of  second,  the  entryman  should  be  required  to  state 
under  oath  that  the  relinquishment  of  the  first  is  not  for  the 
benefit  of  another.  viiI-507 

An  application  for  lands  not  intended  to  be  taken  under  the  original 
entry  is  for  the  privilege  of  making  a  second  entry  and  not  for  the 
right  of  amendment  ix-207 
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Second,  shontd  not  be  allowed  throngh  the  process  of  amendment. 

v-606 

Second,  allowed  under  the  same  principle  that  governs  the  allowance 
of  a  second  filing.  vi-290,  362 

Failure  to  exercise  the  right  once  accorded  to  make  the  second,  will, 
itt  the  absence  of  explanation,  preclude  favorable  action  on  a  sab- 
sequent  application  of  a  wmilsr  character.  ix-383 

Second,  not  allowed  in  the  absence  of  due  care  in  selecting  and 
entering  the  land  desired.  vi-353 

An  application  for,  based  on  the  allied  worthless  character  of  the 
tract  covered  by  the  existing  entry,  will  not  be  granted,  where  it 
appears  that  the  applicant  did  not  make  a  personal  examination 
of  said  tract  prior  to  making  entry  thereof.  xix-433 

Second,  may  not  be  made  by  one  who  relinquishes  the  first  becanse 
it  does  not  cover  the  land  selected  and  fails  to  show  that  the 
alleged  error  can  not  be  corrected.  xiT-564 

Right  to  make  second,  recogaized  on  relinquishment  of  the  first, 
which  was  illegal  because  of  conflict.  1-45 

Second,  allowed  where  the  first  failed  through  a  mistake  of  fact  as 
to  the  character  and  identity  of  a  prior  record  claim.  vi-362 

Second,  allowed  for  the  same  land  under  changed  departmental 
rulings  affecting  the  status  of  the  tract.  IV-24S 

Second,  not  allowed  though  first  was  relinquished  on  erroneoas 
advice  of  local  office.  iv-188 

Second,  allowed  where  the  first,  through  no  fault  of  claimant,  can 
not  be  carried  to  patont.  vi-353,  645,  505 

Right  to  make  second,  recognized  where  the  first,  through  no  fault 
of  the  entryman,  was  not  for  the  land  intended  to  be  taken. 

vin-42i) 

Second,  allowed  where  the  first,  through  no  fault  of  the  entryman, 
did  not  cover  the  land  intended  and  amendment  is  barred  by  an 
adverse  claim.  vm-239 

Second,  allowed  where  the  first  covered  land  not  habitable  and  the 
reasons  therefor  were  not  discoverable  by  ordinary  diligence. 

vin-507 

Where  the  right  to  make  a  second,  rests  on  the  non-inhabitable 
charactor  of  the  land  covered  by  the  first  the  facts  as  to  the  natore 
and  condition  of  both  tracts  should  be  clearly  set  forth.      lx-207 

Second,  may  be  allowed  where  the  first,  through  mistake,  was  for 
untiUable  land.  i-56;  x-fl57 

Second,  allowed  where  water  fit  for  domestic  use  could  not  be  ob- 
tained on  the  land  covered  by  the  first. 

1-64;  IX-207,  333;  XXi-390 

A  second  entry  is  allowed  where  the  land  first  entered  fails  to  pro- 
duce crops  by  reason  of  lack  of  rainfall  or  unfitness  of  soil,    n-171 
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ftlay  not  be  made  by  one  who  relinqnislied  a  liomestead  becanse  of 
the  ravages  of  gnuishoppers.  n-141 

The  right  to  moke  second,  accorded  when  the  first,  through  no  fault 
of  the  entpyman,  was  made  for  land  covered  by  a  prior  bona  flde 
preemption  claim.  vni-98;  x-9 

The  r^ht  to  make  a  second,  may  be  properly  recognized,  where  the 
first,  throDgh  no  fault  of  the  claimant,  was  defeated  by  an  inter- 
vening adverse  claim.  xvin-145 

The  right  to  make  a  second,  recognized  where  the  first,  made  in 
good  faith,  was  abandoned  on  account  of  conflict  with  the  bona 
fide  preemption  claim  of  another.  vm-lOO 

Second,  allowed  where  the  first,  for  equitable  reasons,  was  relin- 
quished on  account  of  conflict  with  the  prior-settlement  right  of 
a  prefimptor  who  was  in  default  in  the  matter  of  submitting  proof. 

n-102;  vin-131 

Where  an  amendment  would  be  allowed  in  accordance  with  the 
original  intention  of  the  applicant,  but  for  the  existence  of  an 
intervening  adverse  claim,  the  right  to  make  entry  kaa  not  been 
exhausted.  vl-505 

Second,  will  not  be  allowed  to  one  who  has  perfected  title  under  the 
first;  and  such  an  entryman  will  not  be  heard  to  allege  that  the 
first  entry  was  in  fact  iUegal  and  fraudulent,  and  hence  no  bar 
to  the  second.  xl-607 

The  right  to  make  second,  for  same  tract  denied  where  the  first  was 
made  while  claiming  other  land  as  a  preemptor,  and  commutation 
proof  was  submitted  under  the  first,  pending  application  to  make 
the  second.  vn-215 

Bight  to  reenter  same  tract  where  the  original  entry  was  canceled 
for  invalidity  may  be  considered  in  the  absence  of  intervening 
adverse  rights.  Ti-831 

Kight  to  relinquish  invalid,  and  make  new  entry  of  same  tract  de- 
feated by  the  preference  right  of  a  successful  contestant,  vi-831 

Right  to  make  second,  awarded  on  the  assumption  that  no  adverse 
claim  existe,  will  not  defeat  the  prior  intervening  claim  of  another. 

xvi-267 

The  right  to  make  a  second,  will  not  be  accorded  where  the  first  was 
for  land  subject  thereto  and  failed  through  the  fault  of  the  entry- 
man.  vin-06;  xi-290 

Second,  allowed  where  the  first  was  made  in  good  faith  tor  land 
afterwards  held  not  subject  thereto,  and  accordingly  canceled  on 
relinquishment.  vin-137 

The  right  to  make  a  second  may  be  reo<^:nized  where  the  first  was 
canceled  on  account  of  the  entryman's  failure  to  establish  resi- 
dence and  saoh  failare  was  due  to  circumstances  beyond  his  con- 
trol xxu-17d 
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Second,  may  be  made  where  the  first  was  relmqalslied  under  the 
belief  tliat  it  could  nut  be  maintained  without  danger  to  the  entry- 
man's  life.  VTn-587;  xxn-380 

New,  allowed  in  place  of  illegal,  good  faith  being  manifest  and  no 
valid  adverse  claim.  ,  iv-492 

Second,  for  the  same  tract  accorded  to  one  whose  former  entry,  made 
prior  to  his  majority,  is  canceled.  n-113 

The  amendment  of  section  2289,  Revised  Statutes,  by  section  6,  act 
of  March  3,  1891,  does  not  confer  the  right  to  make  second,  upon 
one  who  had  theretofore  entered  a  quarter  section  of  public  land 
under  the  homestead  laws,  xvi-512 

Right  to  make  second,  under  the  act  of  March  2,  188S;  circular  of 
March  8,  1889.  vin-3U 

Circular  of  March  23,  1895,  with  respect  to  second,  under  the  act  of 
December  2!»,  1894.  xx-432 

Application  to  make  second,  pending  at  the  passage  of  the  act  of 
March  2,  1889,  secures  to  the  applicant  the  benefit  of  said  act  to 
the  exclusion  of  intervening  adverse  claims.  viii-457;  x-192 

The  right  to  make  second,  conferred  by  the  act  of  March  2,  1889, 
validates  one  made  prior  thereto,  though  not  authorized  by  law 
when  made.  iX-543 

The  right  to  make  a  second  homestead  entry  under  the  act  of  March 
2,  1889,  can  not  be  exercised  in  the  presence  of  an  adverse  claim 
arising  prior  to  the  passage  of  said  act.  XiX-184 

The  intent  of  section  2,  act  of  March  2,  1889,  was  to  afford  relief  to 
those  entrymen  who  for  some  reason  had  lost  their  land,  and, 
under  the  law,  were  precluded  from  making  a  second  entry.  It 
was  not  intended  to  allow  those,  who  made  entry  before  the 
passage  of  the  act,  to  relinquish  and  make  a  new  entry.     xiX-526 

The  right  to  make  a  second  homestead  entry  under  section  2,  act  of 
March  2,  1889,  can  not  be  exercised  by  one  who  since  the  passage 
of  said  act  has  perfected  title  to  a  tract  under  either  the  preemp- 
tion or  homestead  law,  the  right  to  which  was  initiated  prior  to 
said  act.  xlx-207 

The  right  to  make  a  second  under  section  2,  act  of  March  2, 1889,  can 
not  bo  invoked  for  the  protection  of  a  settler  who  at  the  time  of  his 
settlement  has  an  entry  of  record  for  another  tract.         xxil-i90 

Second,  for  the  same  tract,  may  be  aecorde<l  under  tlie  act  of  March 
2,  1889,  when  the  first  was  illegal,  when  made,  by  reason  of  the 
entryman  having  previously  filed  a  soldier's  declaratory  statement 
for  another  tract.  ix-145 

The  right  to  make  a  second,  accorded  by  section  2,  act  of  March  2, 
1889,  to  one  who  has  theretofore  eshaustt>d  his  right  by  a  soldier's 
filing,  can  not  be  exercised  in  the  presence  of  an  intervening 
adverse  claim  existing  prior  to  the  pass^e  of  said  act.      xv-139 
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A  homestead  declaratory  statement  filed  and  relinqnislied  after  the 
paasage  of  the  act  of  March  2,  1889,  25  Stat.,  854,  defeats  the 
right  to  make  second,  under  section  2  of  said  act,  and  it  is  also 
a  bar  to  a  similar  entry  under  section  13,  act  of  March  3,  1889, 25 
Stat.,  980.  xvin-520 

New  entry  for  the  same  land  may  be  made  nnder  section  2,  act  of 
March  2,  1889,  where  the  first  was  canceled  because  made  during 
the  maintenaDce  of  a  preemption  claim  for  another.  ix-312 

The  right  to  make  second,  under  the  act  of  March  2,  1889,  not 
defeated  because  the  failure  to  secure  title  under  the  first  was 
due  to  bad  faith  or  non-compliance  with  law.  £V-154 

Second,  may  be  made  under  section  2  of  the  act  of  March  2,  1889, 
where  the  title  is  not  secured  under  the  first  through  failure  to 
comply  with  the  law  in  the  matter  of  residence.  xiii-217 

Second,  of  the  same  tract  may  be  made  under  section  2,  act  of  March 
2,  1889,  where  the  entryman,  through  non-compliance  with  taw, 
fails  to  secure  title  under  the  first.  xtn— 436 

The  commutation  of  a  homestead  prior  to  the  act  of  March  2,  1889, 
defeats  the  right  to  make  a  second  homestead  entry  under  section 
2  of  said  act.  xxl-283 

Second,  is  not  authorized  by  section  2,  act  of  March  2, 1889,  where, 
prior  to  said  act,  the  entryman  has  purchased  the  land 'covered  by 
his  first  entry  under  the  act  of  Jnne  15,  1880;  nor  does  the  tem- 
porary suspension  of  the  certificate  issued  under  said  purchase 
bring  the  applicant  within  the  terms  of  said  section. 

xni-257;  XIv-616 

Second,  not  authorized  by  section  2,  act  of  March  2, 1889,  where  the 
entryman  prior  to  the  passage  of  the  act,  has  purchased  the  land 
covered  by  his  first  entry  under  the  act  of  June  15,1880.    xiv-616 

Second,  under  section  2,  act  of  March  2,  1889,  can  not  be  held  to 
relate  back  to  a  former  entry  of  the  same  tract,  and  thus  effect  a 
reinstatement  of  swd  entry.  xiv-3U5 

The  right  to  make  a  second,  under  section  2,  act  of  March  2,  1889, 
can  not  be  invoked  in  aid  of  an  application  to  "amend"  an  entry 
made  and  relinquished  after  the  passage  of  said  act.        x;vii-152 

The  claimant,  in  making  proof  under  a  second  entry  allowed  under 
section  2,  act  of  March  2,  1889,  is  entitled  to  credit  for  such  por- 
tion of  his  military  service  as  was  not  applied  to  the  first  entry. 

xv-241 

One  who  makes  a  second  entry,  nnder  section  2,  act  of  March  2, 
1889,  is  entitled  to  credit  for  military  service  in  making  proof  of 
reaidenee,  although  allowed  credit  therefor  under  bis  former  entry. 

xiv-604 

Second,  nnder  act  of  March  2,  1889,  not  allowed  for  a  quantity  that, 
added  to  the  first,  will  exceed  one  hundred  and  sixty  acres,    x-661 
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Entry — Cootinaed. 

VI.  Second — Cdntinued. 

May  not  be  amended  so  as  to  embrace  land  not  originally  intended 
to  be  entered,  bat  the  applicant  in  such  case  may  relinquish  and 
make  a  second  entry  under  section  2,  act  of  March  3,  1889. 

XlI-268 

The  right  to  make  second,  of  lands  embraoed  within  the  Seminole 
purchase,  accorded  by  the  act  of  March  2, 1889,  to  those  who  have 
commuted  a  former  entry,  is  restricted  to  persons  who  had  thus 
perfected  title  prior  to  the  passage  of  said  act.  xii-617 

Under  the  provisions  of  the  act  of  December  29,  1894,  amending 
section  3,  act  of  March  2,  1889,  the  right  to  make  a  second,  may 
be  recognized  when  the  first  is  relinquished  on  account  of  the 
arid  and  unproductive  character  of  the  land.  xx-308 

One  who  makes  homestead,  of  arid  land  in  the  belief  that  he  can 
irrigate  the  same  through  the  use  of  water  to  be  obtained  from 
a  proposed  government  reservoir  and  abandons  the  land  so 
entered,  is  not  entitle^!  to  make  a  second,  either  under  the  gen- 
eral terms  of  the  homeslead  law  or  the  special  provisions  of  the 
act  of  December  29,  1894.  xxi-SOS 

The  language  in  section  2,  act  of  September  29,  1890,  authorizing  a 
"  second  homestead  entry"  refers  only  to  those  who  had  thereto- 
fore made  such  entry  bat  failed  from  any  cause  to  perfect  the 
same.  xl-625 

Same  principle  governs  allowance  of  second  timber-caltare,  as 
obtains  in  the  case  of  a  second  homestead.  viSO& 

Second  timber-culture,  will  not  be  allowed  when  the  first  was  npon 
land  not  subject  thereto.  lu-152 

Second  timt>er-culture,  may  be  allowed  where  the  first,  through 
mistake,  was  for  land  not  subject  thereto,  and  good  faith  is 
apparent.  vii-297 

Second  timber-culture,  may  be  made  where  the  first,  through  defect- 
ive surveys,  includes  land  not  intended  to  be  taken,  and  ia  for 
that  reason  relinquished.  xv-39 

A  second  timber-culture,  may  be  permitted  to  stand  where  the  first 
is  relinquished  for  the  reason  that  trees  could  not  be  grown  on 
the  land.  xv-560 

Second  timber-caltare,  allowed  to  stand  as  an  amendment  of  the 
first.  n-862 

Failure  to  secure  growth  of  timber  is  not  good  ground  for  the  allow- 
ance of  second  timber-culture.  I-1S5 

Second  timber-culture,  may  be  made  where  causes  beyond  Ulc 
entryman's  control  prevent  the  use  of  the  land  first  entered  for 
timber-culture  purposes.  n-327 

Second  timber-culture,  may  be  made  by  one  whose  former  entry  is 
canceled  because  made  on  land  occupied  and  improved  by  anot.her. 

u-118 
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Entiy — Contdaoed. 
VI.  Sbcond — Continued. 
Second  timber-etUture,  may  be  made  by  a  citizen  who,  vhen  an 
alien,  innocently  made  a  prior  entry  whieh  was  canceled  for  non- 
compliance with  law.  11-250 
Second  timber-culture,  may  be  made  by  one  who  was  not  allowed 
to  amend  a  former  entry  because  of  the  interposition  of  other 
rightB  where  the  equities  were  with  him.                          II-253,  2H 

Vn.  Rbinstatbiibnt.    See  Railroad  Lands. 

Will  not  he  reinstated  where  the  petition  therefor  alleges  no  error 
in  the  judgment  of  cancellation.  xni-452;  xv-64 

Canceled  on  relinquishment  filed  under  an  erroneous  ruling  may 
be  reinstated.  vn-470 

Canceled  without  notice  may  be  reinstated  for  hearing.  iy-397 

Canceled  on  the  erroneons  report  of  the  local  office  that  no  response 
had  been  made  to  notice  of  the  adverse  decision  shonld  be  rein- 
stated when  the  fact  of  snch  error  is  made  known.  xn-COi 

Canceled  portion  of,  under  changed  conditions  may  be  reinstated 
in  the  absence  of  adverse  claims.  v-333 

Of  railroad  lands  improperly  canceled  may  be  reinstated  on  the 
forfeiture  of  the  grant  and  confirmation  of  entries  made  of  the 
granted  lauds.  Tl-444 

Under  the  graduation  act,  erroneously  canceled,  may  be  reinstated 
for  the  benefit  of  the  heirs,  though  the  entryman,  in  ignorance  of 
his  rights,  made  a  homestead  entry  of  the  land  which  was  after- 
ward canceled  for  failure  to  snbmit  final  proof.  s-5€9 

Preemption  entry  canceled  for  failure  to  comply  with  the  law  in  the 
matter  of  residence  can  not  be  reinstated  on  a  showing  of  subse- 
quent residence  and  cultivation.  xll-418 

Should  be  reinstated  where  canceled  on  the  report  of  a  special 
agent.  An  intervening  entryman  in  such  case  should  be  given 
opportunity  for  defense.  xv-364 

Canceled  for  failure  to  submit  proof  within  the  statutory  period, 
snch  failure  being  due  to  the  arrest  and  conviction  of  the  entry- 
man  on  a  criminal  charge,  can  not  be  reinstated  in  the  presence 
of  an  adverse  claim.  xv-550 

Canceled  for  failure  to  submit  final  proof  within  the  statutory 
period,  can  not  be  subsequently  perfected  in  the  presence  of  an 
intervening  adverse  right.  xix-410 

Should  be  reinstated  where  canceled  through  inadvertency,  not- 
withstanding the  intervention  of  an  adverse  claim.  XTI-35.3 

Caatceled  by  mistake,  and  without  notice  to  the  entryman  of  his 
tight  of  appeal,  and  without  his  knowledge  that  such  action  was 
erroneous,  may  be  reinstated  on  the  application  of  the  entryman'a 
heirs,  made  within  a  reasonable  time  after  learning  the  facts. 

x-^69 
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Bntry — Continued. 

Vn.  Rbinstatehent — Continned. 

Reinstatement  oF,  for  the  benefit  of  heirs  not  defeated  by  the  inter- 
vening entry  of  another,  made  with  full  knowledge  that  the  heirs 
were  in  possession  of,  and  residing  upon,  the  land.  X-^70 

Reinstatement  of,  for  the  benefit  of  heirs  not  barred  by  the  nnsue- 
cessful  contest  of  one  of  the  heirs  against  an  intervening  entry 
alleging  priority  of  settlement.  x-570 

Where  a  homest«ader  dies  and  his  widow  fails  to  submit  Anal  proof 
within  the  life  of  the  entry,  abandons  the  land,  and  another  set- 
tles thereon,  there  are  no  rights  left  to  descend  to  the  children  (on 
the  subsequent  death  of  the  mother),  that  warrant  reinstatement. 

xx-Ul 

A  transferee  is  entitled  to  a  reinstatement  where  the  entry  is  can- 
celed through  collusion  with  the  entryman  and  where  no  oppor- 
tunity to  show  the  validity  of  the  entry  has  been  accorded  the 
transferee.  xlv-86 

Canceled  for  bad  faith  will  not  be  reinstated  on  the  application  of 
a  transferee  except  on  a  statement  of  facts  showing  the  good  faith 
of  the  entryman,  x-566 

Should  not  be  reinstated  in  the  interest  of  a  transferee  who  is  neg- 
ligent in  prosecuting  his  claim,  and  where  in  consequence  of  such 
negligence  adverse  rights  have  intervened.  XIX-18fi 

Can  not  be  reinstated  fur  the  benefit  of  transferees  on  the  ground 
of  its  cancellation  without  notice  to  said  parties,  where  it  appears 
that  they  were  not  entitled  to  notice  and  the  adverse  right  of 
another  has  intervened.  xx-48d 

Change  of  entry  (cash)  by  A  was  allowed  in  1855,  but  not  perfected; 
in  187G  an  additional  homestead  entry  by  H  was  allowed  and  pat- 
ented; B's  grantor  surrenders  the  patent  on  ground  that  the  land 
is  occupied  by  C;  D,  a  claimant  under  A,  with  recently  acquired 
rights,  applies  for  reinstatement  of  A's  entry,  and  it  is  allowed. 

U-667 

Where  a  desert-land  entry  is  duly  relinquished  and  canceled  it  \iill 
not  be  reinstated  on  the  application  of  a  stranger,  though  he 
claims  to  have  purchased  from  the  entryman  a  valuable  interest 
in  it.  n-24 

The  right  of  one  claiming  under  purchase  of  a  tract  for  which  final 
certificate  has  been  issued,  but  is  thereafter  canceled,  can  not  be 
recognized  as  against  a  subsequent  entry,  made  on  the  relinquish- 
ment of  the  prior  claim,  if  it  does  not  appear  that  the  intervening 
entr^'man  was  a  party  to  or  had  knowledge  of  the  alleged  fraud 
npon  said  Incumbrancer.  xxll-163 

Canceled  on  relinquishmeut  prior  to  issuance  of  Anal  certificate, 
and  the  land  entered  by  another,  can  not  be  reinstated  for  the 
protection  of  a  transferee  who  alleges  that  the  relinquishment 
was  in  fraud  of  his  rights,  in  the  absence  of  evidence  connecting 
the  intervening  entryman  with  such  fraud.  xvi-140 
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Entry — ContiDxied. 

Vn.  Reinstatemknt — Coutinaed. 

An  entryman  who  fails  to  appeal  from  a  decision  of  cancellation 
and  permits  said  decision  to  become  final,  is  not  entitled  to  rein- 
statement, in  the  presence  of  an  intervening  adverse  right,  even 
though  the  original  judgment  of  cancellation  was  erroneous. 

XX-363;  XXIl-192 

Bight  to  reinstatement  can  not  be  recognized  where  the  adverse 
action  has  become  final  and  the  claim  of  another  intervenes. 

XVi-404 

Maybereinstatedwherecanceled  on  account  of  a  prior  valid  adverse 
claim,  and  said  claim  is  subsequently  withdrawn.  xii-208 

Erroneously  allowed  of  land  withdrawn  for  a  private  grant,  and 
thereafter  canceled  for  conflict  with  said  grant,  can  not  be  rein- 
stated, though  the  land  is  not  included  in  the  limits  of  the  grant 
as  ad j  ud  icated.  XViii-553 

An  entry  erroneously  allowed  of  land  reserved  for  a  railroad  grant, 
and  subsequently  canceled,  may  be  reinstated  with  a  view  to 
equitable  action  for  the  protection  of  a  bona  flde  transferee,  it 
appearing  that  the  right  of  the  railroad  company  has  been  for- 
feited by  statutory  enactment.  xx-200 

VIII.  Subject  to  PrepereSce  Right. 

Will  not  be  allowed  for  land  that  is  subject  to  the  preferred  right 
of  a  successful  contestant.  xv-424;  xvi-334;  xx:-233 

May  be  allowed  during  the  period  accorded  the  successful  contestant, 
subject  to  his  preferred  right.  1-162,486;  vii-18fi;  ix-70,491 

Made  during  the  thirty  days  accorded  a  successful  contestant  is 
subject  to  such  right.  rx-478,  491 

On  cancellation  of,  under  contest  the  land  covered  tb^rel'y  is  open 
at  once  to  appropriation,  subject  only  to  the  right  of  the  success- 
ful contestant.  vii-186 

Made  during  the  thirty  days  accorded  a  successful  contestant  should 
not  be  canceled  without  due  notice  to  the  intervening  entryman 
and  action  had  thereon.  vl-643;  lx-491;  x-18,  41;  xll-285 

After  the  expU'ation  of  the  period  accorded  a  successful  contestant 
an  entry  by  another  is  prima  facie  valid  and  should  not  be  can- 
celed without  due  notice  to  the  entryman.     vi-509;  vii-49;  x-41 

Of  intervening  claimant  must  be  canceled  if,  after  due  notice,  he 
fails  to  show  sufficient  cause  why  the  adverse  right  of  a  success- 
ful contestant  should  not  be  recognized.  XI-474 

Pending  an  invalid  contest  a  relinquishment  and  change  of  entry 
may  be  made.  n-220 

Pending  a  contest  a  relinquishment  and  change  of  entry  (timber- 
cuttnre  to  homestead)  may  be  made,  subject  to  the  preferred  right 
of  the  contestant.  U-26S 
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Entry — Contumed. 

Vni.  Subject  to  Peefkeence  Right— Continned. 
Preferred  right  of,  if  not  exercised  within  a  reasonable  period, 
should  be  held  as  abandoned.  ix-541 

Allowed  on  a  relinquishment  during  the  pendency  of  a  contast 
should  not  be  canceled  in  the  interest  of  the  contestant  on  the  suc- 
cessful termination  of  th  '  suit  without  oppoiiunity  to  the  inter- 
vening entiyman  to  show  cause  why  the  contestant  is  not  entitled 
to  enter  the  land.  xm-Si 

IX.  Lasd  Resbaved  from. 

An  entry  allowed  in  violation  of  the  rule  requiring  notice  of  the 
filing  of  plat  of  survey,  will  not  give  the  eutryman  any  advantage 
as  against  an  adverse  claimant  who  alleges  priority  of  settlement. 

xix-91 

An  order  suspending  all  action  as  to  certain  land  defeats  an  entry 
made  thereon  pending  such  order.  ni-238 

During  the  pendency  of  a  departmental  order  suspending,  the  local 
office  is  without  authority  to  accept  the  relinquishment  of  said 
entry;  and  all  action  of  the  local  offlce  and  General  I^nd  Office, 
during  the  pendency  of  such  order,  is  without  jurisdiction. 

xvni-236 

Suspension  of,  does  not  relieve  the  land  from  reservation;  and 
during  such  suspension  the  entrj'  of  another  can  not  l>e  allowed. 

xi-556 

May  not  be  made  on  a  tract  withdrawn  for  the  purpose  of  a  sale 
under  section  2455,  Revised  Statutes.       II-242;  xiI-397;  xrv--i58 

Not  allowed  for  land  suspended  from  sale  or  entry  by  order  of  the 
surveyor-general  pending  the  final  location  of  a  private  claim. 

vin-186 

Right  of,  can  not  be  exercised  upon  laud  embraced  within  a  reser- 
vation created  by  executive  order.  xlll-607, 628 

On  land  reserved  by  competent  authority  is  illegal  and  can  not  go 
to  patent,  notwithstanding  the  fact  that  the  records  of  the  IocaI 
office  did  not  disclose  the  existence  of  the  reservation,  that  the 
entry  was  allowed  by  the  local  office,  and  great  expense  incurred. 

Vl-685 

Of  land  reserved,  confers  no  right  as  against  the  government;  but 
as  between  two  claimants  for  such  land,  after  it  is  restored  to 
entrj-,  priority  of  settlement  may  be  considered.  xix-l 

Not  allowed  of  land  held  and  a«tually  occupied  by  the  military 
under  direction  of  the  War  Department.  ix-600 

Erroneously  allowed  for  land  within  an  Indian  reservation  may 
remain  intact  on  the  release  of  the  land  and  take  effect  as  of  date 
when  the  land  is  opened  to  settlement.  xi-331 
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Entry — Continaed. 

IX.  Land  Reserved  from — Continiied. 

Made  in  good  faith,  in  ignorance  of  tlie  fact  tliat  the  land  was 
included  within  a  hay  reservation,  may  stand  where  the  reserva- 
tion is  subaeqnently  abandoned  and  the  land  is  restored  to  the 
public  domain.     (See  14  L.  D.,  233.)  x-313 

Of  land  partly  within  an  Indian  reservation  must  be  corrected, 
though  made  in  eonsequenee  of  an  erroneous  survey  and  valuable 
improvementa  have  been  placed  on  the  land  that  must  be  excluded. 

xii-437 

Disallowed  on  account  of  conflict  with  a  prior  withdrawal  of  the 
land  for  Indian  uses  may  pass  to  patent,  where  it  appears  that 
the  land  is  not  required  for  the  purposes  of  the  withdrawal. 

xviii-e04 

Of  land  included  within  an  executive  order  directing  a  survey  for  the 
purpose  of  establishing  an  Indian  reservation  may  stand,  where 
the  subsequent  order  creating  said  reservation  omits  the  land  so 
entered.  xx-4H 

In  accordance  with  the  lines  of  survey,  as  shown  by  the  map  on  file, 
but  found  to  embrace  land  within  a  military  reservation,  may  be 
equitably  confirmed  on.the  release  of  such  land  from  the  reserva- 
tion. xu-192 

Erroneously  allowed  of  land  within  a  military  reservation,  but  after- 
wards opened  to  entry,  may  remain  intact  and  take  effect  as  of  the 
date  when  the  reservation  was  vacated.  xv-546 

Allowed  for  lands  subject  to  Indian  occupancy  is  in  violation  of 
departmental  regulations  and  must  be  canceled. 

ni-371;  vi-341;  xm-269,  302,  578;  XV-19 

Will  not  be  allowed  for  lands  long  occupied  by  Indians,  with  the 
consent  of  the  government  and  under  direction  of  the  military 
authorities.  ui-2C)3 

Erroneously  allowed  while  the  land  was  suspended  from  entry  may 
be  allowed  to  stand  on  the  restoration  of  the  land,  and  the  absence 
of  any  intervening  claim.  XX-12 

Hade  on  land  covered  by  the  prior  timber-culture  entry  of  another, 
not  of  record  and  under  which  no  rights  were  asserted,  is  good  as 
against  every  one  except  the  timber-culture  entryman.  x-69 

When  priority  of  settlement  is  alleged  under  section  3,  act  of  May 
14,  1880,  there  may  be  a  second  entry,  uubject  to  an  adjustment 
of  the  conflicting  claims.  n-146 

Allowed  during  the  pendency  of  the  prior  application  of  another 
confers  no  rights  as  against  the  prior  applicant;  and  in  the  event 
that  such  application  is  allowed  the  intervening  entryman  should 
be  called  upon  to  show  cause  why  his  entry  should  not  be  can- 
celed. xu-47 
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Entry— ConttnTied. 

IX.  Land  Reserved  from — Continned. 

Of  a  successful  contestant  allowed  during  the  existence  of  an  inter- 
vening adverse  entry  of  the  same  land  confers  nu  right. 

xvni-446 

Of  land  included  within  the  entry  of  another  is  irregular,  hut  prima 
facie  valid  on  cancellation  of  the  senior  entry.  vni-378 

I^and  embraced  within  a  prima  facie  valid,  not  subject  to  entry  by 
another.  VII -111 

Allowed  while  the  land  is  covered  by  the  entry  of  another  may  be 
suspended  pending  determination  of  conflict.  X-19 

Two  for  the  same  tract  should  not  bo  allowed  of  record  at  the  same 
time.  vi-425,  758;  x-18,  43;  xin-686;  XV-405 

In  the  absence  of  an  adverse  right  an  entry  based  upon  Jiling  made 
while  the  land  was  included  within  a  desert-land  entry  was  allowed 
to  stand.  III-526 

Irregularly  allowed  during  the  pendency  of  another's  appeal,  in- 
volving the  same  land,  may  stand  in  the  absence  of  any  adverse 
claim  or  charge  aHecting  the  integrity  thereof.  XV-389 

Should  not  be  allowed  during  the  pendency  of  final  proof  submitted 
by  a  prior  claimant.  viii^06,  411;  IX-175,  215,  335;  XIv-165 

Should  not  be  allowed  for  land  involved  in  a  prior  contest  pending 
an  appeal.  ni-217;  vin-121;  xiv-111 

Should  not  be  allowed  during  the  pendency  on  appeal  of  the  appli- 
cation of  another  to  enter  the  same  tract.  XVil-592 

Though  made  on  land  not  subject  thereto,  on  the  removal  of  the 
bar  may  stand  intact.  ii-244;  vi-23,  425;  x-313 

Subject  t«  rights  existing  ander  a  prior  filing.  lv-262 

Irregularly  allowed  of  land  reserved  therefrom  may  remain  intact 
on  the  restoration  of  the  land,  and  in  the  absence  of  any  adverse 
interest.  xlx-1 

Rejected  application  to  file,  pending  an  appeal,  no  bar  to.      iv-403 

Not  allowed  on  land  improved  by  another  and  in  his  possession  by 
color  of  law.  n-44 

Will  not  be  allowed  to  embrace  a  tract  actually  sold  by  the  govern- 
ment to  another  in  accordance  with  the  claim  of  such  purchaser, 
but  not  described  in  the  patent  issued  to  him.  xvi-6i> 

While  relinquishing  for  the  purpose  of  changing  a  homestead  to  a 
timber-culture  entry,  but  while  still  retaining  possession  of  the 
tract,  the  entry  of  another  barred.  ii-44 

May  be  made  by  one  relinquishing  a  claim  pending  contest  against 
it  illegally  instituted.  ll-22(> 

Not  allowed  for  swamp  land.  x-39 

Of  lands  withdrawn  for  the  benefit  of  a  railroad  grant,  confers  no 
right  as  against  the  grant.  xix~ll 

Allowed  at  a  time  when  the  land  is  embraced  within  a  railroad 
withdrawal  on  general  route  is  not  void,  but  voidable,     xxn-213 
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Entry — Continaed. 

IX.  Land  Reserved  fbou — Contina«d. 

Should  not  be  allowed  for  land  covered  by  railroad  selection,  v-396 

Should  not  be  allowed  for  land  covered  by  a  pending  railroad  selec- 
tion; but  if  allowed  will  not  be  canceled,  but  treated  as  an  appli- 
cation and  held  subject  to  the  selection.  vn-80 

Invalid  railroad  selection  no  bar  to.  rv-iOS 

Pending  appeal  from  the  rejection  of  a  railroad  indemnity  selection 
excludes  land  from.  X-I5 

Allowed  for  nnselected  land  within  the  limits  of  an  indemnity  with- 
drawal, subsequently  revoked,  will  not  be  disturbed.  vn-240 

Irregularly  allowed  of  land  withdrawn  for  railroad  purposes  may  be 
permitted  to  stand  as  of  the  date  such  land  is  restored. 

xrv-54fi;  XlX-575 

Rejected  on  account  of  railroad  indemnity  withdrawal,  subsequently 
revoked,  may  be  allowed  as  of  the  date  when  the  order  of  revoca- 
tion became  effective.  vi-378 

Permitted  on  showing  compliance  with  law  after  the  revocation  of 
a  former  indemnity  withdrawal  covering  the  land.  vl-382 

Improperly  allowed  for  land  within  a  swamp  selection  may  be  per- 
mitted to  stand,  on  the  cancellation  of  the  selection,  if  such  action 
does  not  impair  the  right  of  an  adverse  claimant.  xn-639 

Good  faith  of,  not  impeached  by  the  fact  that  an  acre  of  the  quar- 
ter section  has  been  reserved  for  the  location  of  a  land  office. 

xlv-13 

Land  lying  within  the  hanks  of  a  meandered  stream,  and  forming 
a  part  of  the  bed  thereof  as  surveyed,  but  subsequently  left  dry 
by  a  change  in  the  channel  thereof,  can  not  be  entered  where 
patents  have  issued  for  the  adjacent  lands.  70a.--i29 

X.  Cancellation.     See  Jtidgment. 

The  Land  Department  has  full  authority  to  cancel  entries  for  ille- 
gality and  fraud.  11-599,  783; 
ni-299;  V-443;  Vl-503;  Vin-269;  IX-;(16,  573 

May  be  canceled  by  the  Department,  prior  to  issuance  of  patent,  on 
sufllcieat  proof  that  the  land  is  not  subject  to  such  appropriation 
or  that  the  entry  is  in  fraud  of  the  law.  xi-484,  507 

Ex  parie  report  of  a  special  agent  is  not  ground  for  cancellation ; 
there  mnst  he  a  hearing. 

n-784;  in-504;  IV-340;  v-170,  313;  VI-503 

Of  an  entry  on  the  report  of  a  special  agent  is  contrary  to  law,  and 
as  entry  so  canceled  should  be  reinstated.  The  intervening 
entry  of  another  in  such  case  should  not  be  canceled  without 
opportunity  for  defense.  xv-354 

Kot  canceled  except  on  conclusive  evidence.  v-313 

Of  record  should  not  be  expunged  by  the  local  office.        (  '(fj 
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Ztntiy — Continued. 

X.  Cancellation— Continued. 

May  not  be  canceled  by  local  ofiBcers  exoept  under  the  act  of  May 
14,  1880.  in-5G7 

Erroneously  and  inadvertently  allowed,  abould  not  be  canceled  by 
the  local  office  on  its  own  motion,  but  where  appeal  is  allowed 
from  such  action  it  will  be  treated  as  a  decision  recommending 
cancellation  of  the  entry.  x\'Ul-589 

Properly  made,  when  the  land  is  subject  to  appropriation,  must 
remain  of  record  until  properly  canceled  or  resulta  in  a  patent. 

xin-686 

May  not  be  canceled  by  erasure  on  the  record.        vii-220;  xvi-109 

Should  not  be  canceled  on  the  ground  of  fraud  in  the  absence  of 
clear  and  convincing  proof.  xvi-130 

The  Land  Department  will  take  summary  action  when  the  record 
shows  a  fraudulent  entry,  notwithstanding  contest  allegation  was 
abandonment  and  was  not  proved.  ii-95,  97 

Diligence  in  ascertaining  the  fact  of  cancellation  must  be  exercised 
by  settlers  on  abandoned  homestead  claims.  n-8d 

Erroneous  cancellation  does  not  subject  the  tract  to  appropriation 
by  a  stranger  to  the  record  who  had  located  it  while  the  entry 
(mineral)  was  subsisting.  u-7l>7 

Is  a  mere  formal  method  of  executing  the  jui^ment  of  the  Land 
Department  against  the  entryman,  and,  so  far  as  his  rights  are 
concerned,  taltes  effect  by  relation  as  of  the  date  that  judgment 
becomes  final.  u-lGii 

Procured  through  false  and  fraudulent  testimony  mnst  be  canceled. 

XIII -61 2 

Can  not  be  allowed  to  stand  where  it  is  procured  through  fraud  and 
misrepresentation  aa  against  the  heirs  of  a  deceased  adverse 
claimant.  xiii-594 

As  to  the  rights  of  third  parties  cancellation  takes  effect  (releases 
the  land  from  reservation)  by  the  formal  act  at  local  office,     n-168 

When  dual  judgment  of  cancellation  is  rendered  by  the  Commis- 
sioner the  entry  is  thereby  canceled  and  the  land  opened  to 
appropriation  without  waiting  for  the  expiration  of  the  time 
allowed  for  appeal.  vi-563,  700;  vil-163;  x-222 

Cancellation  of,  takes  effect  as  of  the  date  when  the  decision  is 
rendered.  VII-163;  xn-69,  643;  XVIIi-558 

A  judgmtint  of,  takes  effect  as  of  the  date  rendered,  and  the  land 
becomes  subject  to  entry  as  of  such  date,  without  regard  to  the 
time  when  such  judgment  is  noted  of  record  in  the  local  office. 

xix-547;  XX-191;  XXII-77 

Order  of,  is  linal  as  to  the  rights  of  the  entryman  in  the  absence  of 
appeal,  and  no  right  under  the  canceled  entry  can  be  subse- 
quently asserted  as  against  the  intervening  claim  of  another. 

xvl-8 
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X.  Cancellation — Continned. 

Voidable,  that  conflicts  with  prior  rights  may  be  set  aside.     T-S79 

"Will  be  canceled  where  the  law  has  not  been  complied  with  and 
farther  compliance  is  not  possible,  notwithstanding  the  plea  of 
"hardship,"  vi-432 

Set  up  to  defeat  the  right  of  another  must  be  canceled  if  the 
evidence  shows  non-compliance  with  the  law.  vi-330 

An  order  of,  is  not  effective  in  the  absence  of  notice  thereof  to  the 
entryman.  xxi-169;  XXn-174 

Though  irregularly  allowed  shonld  not  be  canceled  without  giving 
the  entryman  an  opportunity  to  be  heard  in  its  defense. 

xn-47;  XIV-111;  xvi-H7;  XVn-189 

An  entry  should  not  be  canceled,  on  the  allowance  of  an  adverse 
claim,  without  due  notice  to  the  entrj^man,  with  opportunity  to 
be  heard.  xvn-20 

An  entry  allowed  by  the  local  office  should  not  be  subsequently 
held  for,  without  first  affording  the  entryman  an  opportunity  to 
show  cause  why  such  action  should  not  be  taken.  xxii-606 

That  has  been  duly  canceled  is  no  bar  to  the  sabsequent  settlement 
or  entry  of  another.  xii-488 

Cancellation  of  commnted  entry  carries  with  it  the  cancellation  of 
the  original  entry,  and  reconl  of  such  action  should  be  accord- 
ingly noted.  lV-237;  VI-8,  107;  Vlll-651;  xn-243 

By  inadvertency  and  the  intervention  of  an  adverse  claim,  will  not 
defeat  the  right  of  a  homesteader  who,  prior  thereto,  had  sub- 
mitted satisfactory  final  proof  in  due  accordance  with  law. 

xvi-363 

XI.  By  SMFLOYt  OF  THE  GENERAL  LAND  OFFICB. 

Origin  and  reason  of  the  rule  forbidding  local  officers  and  their 
employes  from  making  entries  of  the  public  lands.       II-107,  311 

Local  officers  and  their  clerks  can  not  make,  in  their  own  districts, 
except  under  section  2287,  Revised  Statates.  vH05 

May  be  made  by  a  local  officer  or  clerk,  but  not  by  a  special  agent, 
in  a  district  other  than  that  in  which  he  is  stationed.  ti-313 

Made  by  a  special  agent  of  the  General  Land  Office  is  invalid, 
under  the  provisions  of  section  452,  Revised  Statates,  and  must 
be  canceled.  XVIII-4a6 

May  be  made  by  employes  of  land  office  in  a  district  other  than  that 
in  which  they  are  located.  vi-106 

The  mineral  entry  of  a  deputy  mineral  surveyor  within  the  district 
for  which  he  is  appointed  is  not  in  violation  of  any  statnte  or 
r^ulation,  but  core  should  be  exercised  in  the  allowance  of  such 
entries.  VI-1U5 

Clerks  in  local  offices  prohibited  from  making.  lv-77 

5918 10  r  ,,„,,  by  Google 
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Bnby — Continned. 

XI.   BT  EKPLOTfi  OF  THB  GENERAL  LAlfD  OFFICE— CoDtinued. 

Of  public  land  can  not  be  made  by  an  employ^  of  Borveyor-general's 
office  ((reneral  Land  Office).  xi-96,  348 

Of  public  land  can  not  be  made  by  a  deputy  United  States  Burreyor. 

xvin-394 

The  disqaaliflcation  to  enter  provided  in  section  452,  Revised  Stat- 
utes, extends  to  officers,  clerks,  and  employes  in  any  of  the  branches 
of  the  public  service  under  the  control  of  the  CommisBioner.  x-97 

A  homestead  entry  based  upon  a  soldier's  declaratory  filed  after 
appointment  aa  receiver  is  wholly  illegal.  n-110 

Whether  or  not  a  mineral  "location"  by  a  register  is  within  the  pro- 
hibition of  circular  of  August  26, 1876,  a^inat  "entry, "a  purchaser 
in  good  faith  of  the  register's  interest  in  such  location  may  make 
entry.  n-754 

A  receiver  who  files  soldier's  declaratory,  prior  to  appointment  may 
afterwards  make  preemption,  but  not  homestead  entry,  provided 
he  was  a  bona  tide  settler  on  the  land  prior  to  appointment;  if  he 
has  made  homestead  entry,  but  did  not  reside  on  the  land  prior 
to  his  appointment,  his  entry  must  be  canceled.  n-108 

Where  timber-culture  entry  was  made  when  a  receiver's  clerk,  but 
contest  was  brought  after  such  service  had  ceased,  in  view  of 
claimant's  good  faith,  entry  is  allowed  to  stand.  n-314 

Timber-culture  entry  made  by  a  special  agent  will  not  be  canceled 
for  invalidity,  where  it  was  allowed  under  an  express  ruling  of 
the  Commissioner,  and  the  entryman  subsequently  complied  with 
the  law.  xvii-85 

One  who  files  desert-land  declaratory,  prior  to  appointment  as  ro- 
ister, and  thereafter  resigns  and  after  acceptance  of  resignation, 
but  while  still  performing  the  duties  of  the  office,  applies  to  re- 
linquish part  of  the  claim  and  make  homestead  entry  thereon,  is 
not  entitled  to  such  right.  ir-106 

No  presumption  against  the  good  faith  of,  can  arise  from  the  fact 
that  the  entryman  was  formerly  the  register  of  the  land  office 
where  the  entry  was  made.  ix-534 

Bight  of  entry  not  defeated  because  the  son  of  the  entryman  was 
chief  clerk  in  the  local  office.  iv-77 

By  the  sister  of  a  receiver  is  not  necessarily  invalid.  n-105 

One  engaged  as  the  agent  or  attorney  of  others  in  procuring  infor- 
mation from  the  records  of  the  local  offtce  for  the  benefit  of  such 
individuals  is  not  by  such  employment  disqualified  undersection 
452,  Revised  Statutes,  to  enter  public  land.  xvi-546 

Made  by  one  who  haa  accepted  an  appointment  in  the  local  office, 
but  has  not  yet  entered  upon  his  duties,  is  in  violation  of  the 
spirit  of  the  law  which  prohibits  employ4s  of  the  land  office  from 
becoming  interested  in  the  pnrchaw  of  public  land,  XI-2S0 
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XI.  By  EMPLOYi;  of  the  General  Land  Office — Continned. 
Section  452,  Revised  Statutes,  does  not  prohibit  a  homesteader  from 

completing  title  by  due  compliance  with  law  who,  after  entry, 
accepts  and  holds  an  appointment  in  the  General  Land  Office  that 
gives  no  advantage  in  prosecuting  his  claim.  xv~2f)6 

A  settler  in  good  faith  who  is  subsequently  appointed  register  be- 
fore the  land  is  opened  to  entry  is  entitled  to  perfect  his  claim 
under  section  2287,  Revised  Statutes,  the  same  as  though  it  had 
been  initiated  by  an  application  to  enter.  xl-18 

XII.  Desert  Land.     See  Desert  Land;  Final  Proof. 

Circular  regulations  of  June  27,  1887.  v-708 

Circular  regulations  of  April  20, 1801,  giving  directions  for  the  man- 
ner of  pn>eeeding  in  case  of  final  entry  before  survey.        xil-37(i 

Hay  be  made  prior  to  survey  of  laad.  v-528 

When  made  prior  to  survey  the  entryman  is  entitled  on  survey  of 
the  township  to  have  his  claim  properly  described  by  legal  sub- 
divisions. vii-177 

The  act  of  August  4,  1894,  extends  relief  to  certain  classes  of;  cir- 
cular of  October  11,  1894.  XIX-29H 

Should  be  poated  on  tract-book  in  General  Land  Office.  v-597 

Under  the  desert-land  law  is  a  contract.  vl-146 

Restricted  to  three  hundred  and  twenty  acres  by  the  act  of  August 
30,  1890.  xiv-3a6 

Restriction  in  acreage  under  the  act  of  1890  not  applicable  where 
prior  to  the  issuance  of  the  circular  of  August  9, 1890,  application 
is  made  and  accepted  for  six  hundred  and  forty  acres,  though  an 
irregularity  in  the  matter  of  the  accompanying  payment  delays 
action  thereon.  xiv-551 

Application  to  make,  must  show  personal  knowledge  of  the  applicant 
as  to  the  character  of  the  land.  vii-312;  viii-9(i 

The  preliminary  affidavit  must  be  made  upon  the  personal  knowledge 
of  the  entryman,  derived  from  personal  insi>ectlon  of  the  land. 

xii-90 

Will  not  be  canceled  for  failure  to  show  personal  knowledge  of  the 
land  if  the  entry  was  allowed  under  an  existing  practice  which 
did  not  require  such  showing.  xi-155 

Application  to  make  in  accordance  with  existing  regulations  should 
not  be  rejected  because  not  in  conformity  with  later  regulations 
as  to  the  personal  knowledge  of  the  applicant  concerning  the 
character  of  the  land.  vni-408 

A  personal  inspection  of  the  tract  prior  to  application  therefor  con- 
fers no  priority  as  against  other  applicants  or  settlers,      xril-207 

CUim  for,  initiated  by  the  application  and  not  by  settlement,  vl-541 
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XII.  Dbseht  Land — Continaed. 

The  initial  act  in  establishing  a  claim  is  the  payment  of  35  cents  per 
acre,  and  prior  thereto  no  rights  are  acquired  under  the  act  of 
1877.  xin-207 

The  essential  act  in  making,  is  the  payment  of  the  first  installment 
of  the  purchase  price.  xxi-189 

Entry  for,  in  the  interest  of  another  not  permitted. 

IV-M5;  vn-337,  378 

Allowance  of  initial,  does  not  deprive  the  local  office  of  jurisdiction 
in  subsequent  proceedings  directed  by  the  Department  to  ascertain 
the  validity  thereof.  xll-34 

That  embraces  some  land  not  snbject  thereto  is  not  necessarily 
fraudulent.  xi-206 

The  law  restricts  one  person  to  an  entry  of  one  tract,  in  a  compact 
form,  not  exceeding  six  hundred  and  forty  acres. 

I-28i  n-22;  in-215 

An  individual  or  corporation  not  jwrmitted  through  indirectiou  tiO 
secure  more  than  one.  vll-337 

Entries  for,  treated  as  preemptions  under  the  act  of  May  14,  1880. 
m-69;  V-604,  708;  Vl-1,  572;  VU-186 

But  one  declaration  of  intention  to  make  entry  allowed.         v-414 

Right  of  married  woman  to  make,  recognized.       yi-114,  641;  x-48 

By  the  amendatory  act  of  March  3,  1891,  the  right  to  make  is 
restricted  to  resident  citizens  of  the  State  or  Territory  in  which 
the  land  sought  to  be  entered  is  situated.  xix— 495 

The  limitation  in  section  8  of  the  desert-land  act,  as  amended  by  the 
act  of  March  3,  1891,  of  the  right  to  resident  citizens  applies  at 
the  final  entry  as  well  as  at  the  original.  XIV-565 

Made  subsequent  to  the  act  of  March  3,  1891,  limiting  the  right  of 
entry  to  resident  citizens,  and  in  violation  of  such  restrictions, 
must  be  canceled,  though  allowed  by  the  local  officers  before  they 
learned  of  the  passage  of  said  act.  xiv-596 

The  phrase  "resident  citizen,"  as  used  in  the  statute  as  amended 
March  3,  1891,  embraces  persons  entitled  to  protection  in  the  exer- 
cise of  civil  rights,  and  should  be  read  in  connection  with  sections 
1  and  7  of  said  act.  xlv-677 

Under  the  provisions  of  the  act  of  1891  the  assignee  of  a  desert 
entryman  need  not  show  on  final  proof  that  he  is  a  resident  citi- 
zen of  the  State  or  Territory  in  which  the  land  is  situated.  It  is 
sufficient  in  such  case  for  theassignee  toshow  thatheisa  citizen 
of  the  United  States.  xx-67;  xxii-1 

A  corporation  organized  under  the  laws  of  a  State  is  in  contempla- 
tion of  law  a  citizen  of  the  United  States,  and  as  such  can  take 
and  hold  by  assignment  a  desert  entry,  xzll-1 

r;-,:...dbvC00gIC 
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Entry — Contmned. 

Xn.  Desekt  Land — Contmned. 

The  word  "eoter"  as  used  in  seotioQ  8  of  the  amendatory  act  of 
March  3,  1891,  does  not  mean  final  entrj^,  bat  should  be  construed 
as  applied  to  the  original  entry.  xx-67 

An  actual  resident  of  the  State  or  Territory  in  which  the  land  is 
situated  who  has  declared  his  intention  to  become  a  citizen  is 
qualified  as  to  citizenship  to  make  entry  under  the  amendatory 
act  of  March  3,  1891.  xv-UZ 

A  claimant  who  has  made  entry  under  the  act  of  March  3,  1877,  at 
any  time  during  the  life  of  his  entry,  and  after  the  passage  of  the 
amendatory  act  of  1891,  may  elect  to  proceed  under  the  latter  act. 

xx-218 

An  applicant  for  extension  of  time  under  section  6  of  the  amenda- 
tory act  of  March  3,  1891,  should  file  in  the  local  office  a  sworn 
statement  of  his  intention  to  proceed  under  said  act,  showing 
what  has  been  done  by  him  in  regard  to  the  land,  and  that  since 
he  determined  to  take  advantage  of  the  act  in  question  he  has 
complied  with  the  provisions  thereof.  xvii-398 

After  the  expiration  of  three  years  from  the  date  of  the  original 
entry,  and  subsequent  to  the  intervention  of  an  adverse  claim  or 
contest,  it  is  too  late  t«  accept  the  option  given  by  the  amenda- 
tory act  xix-121,  231 

The  rule  requiring  claimants  who  elect  to  proceed  under  the  amend- 
atory act  to  file  a  sworn  statement  of  the  intention  to  so  elect  will 
not  be  held  retroactive.  xxi-233 

There  is  no  requirement  in  the  act  of  March  3,  1891,  that  an  entry- 
man,  who  at  the  passage  thereof  has  an  entry  under  the  act  of 
1877,  and  elects  to  proceed  under  the  amendatory  act,  should  at 
the  time  of  election  file  amapshowing  the  plan  of  irrigation.  The 
right  of  the  entryman,  in  such  case,  is  protected  if  he  formally 
elects  to  proceed  under  the  later  act,  and  gives  notice  of  such 
election.  xxi-233 

Where  the  election  of  an  entryman  to  proceed  under  the  act  of  1891 
is  to  the  satisfaction  of  the  local  otDcers,  and  prior  to  the  promul- 
gation of  the  rule  reqniriog  a  sworn  statement  as  to  such  elec- 
tion, the  rights  of  the  entryman  under  the  later  law  are  duly  pro- 
tect«d,  tfaongh  the  sworn  statement  as  to  his  intention  is  not  made 
as  required  by  said  rule.  xxi-244 

The  failure  of  an  entryman  to  file  a  map  showing  the  plan  of  con- 
templated irrigation,  as  required  by  section  4  of  the  act  of  1891, 
may  be  cured,  in  the  absence  of  any  adverse  claim,  by  subsequent 
oompliance  with  law,  and  furnishing  a  map  on  final  proof  show- 
ing the  character  and  extent  of  the  improvements.  xx-61 

Kot  allowed  for  land  covered  by  the  improvements  of  a  bona  fide 
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Though  allowed,  is  suhBequentty  subject  to  the  supervisory  aathoril; 
of  the  Department.  ix-379 

In  each  the  questions  are:  (1)  Is  the  land  desert  in  character  and 
entryconipact  ill  form;  and(2)i8  the  entryman  duly  qualified,  and 
has  he  shown  duo  compliance  with  law.  vill-48 

Must  be  compact  in  form.  iv-34 

Compactness  of,  how  determined.  lv-317 

Rule  as  to  compactness  not  ri^id.  v~4 

Circular  regulations  with  respect  to  compactness  modified,      v-429 

Decisions  and  regulations  of  the  Department  with  respect  to  "com- 
pactness" cited  and  compared.  viii-104 

In  determining  compactness  the  relation  of  the  land  to  adjacent 
tracts  may  be  considered.  v-i,  642 

The  existence  of  prior  adjacent  entries  and  the  topography  of  the 
country  must  be  taken  into  consideration  in  determining  the  ques- 
tion of  compactness.  ix-248;  X]~27;  xxn-412 

Statutory  requirements  as  to  compactness  must  be  followed  rather 
than  departmental  i-egalations.  v-12d 

Amendment  required  where  the  rnle  as  to  compactness  has  not  been 
observed.  vii-2-t7 

Covering  technical  three-quarters  of  section  is  compact.  lv-291 

Is  not  comxract  that  covers  a  narrow  strip  of  land  lying  along  and 
upon  both  sides  of  a  stream.  vl-536;  lx-202 

Two  miles  in  length  for  three  hundred  and  sixty  acres  not  compact. 

IV-W5 

On  tlie  adjustment  of,  to  conform  to  the  requirement  of  compact- 
ness, due  regard  may  be  given  to  the  situation  of  the  land  and  its 
relation  to  other  lauds  at  the  time  the  entry  was  made. 

ix-202,  307 

An  entry  allowed  in  accordance  with  existing  regulations  and  for 
which  proof  was  accepted  will  not  be  disturbed,  though  not  within 
the  later  requirements  as  to  "  compactness."  '  viii-104 

Allowed  in  conformity  with  existing  regulations  as  to  compactneas 
should  not  be  canceled  under  later  regulations  imposing  a  more 
rigid  rule.  viii-231 

The  requirement  of  compactness  is  statutory;  hence  an  entry  in 
obvious  violation  thereof  is  not  protected  by  the  fact  that  it  was 
made  before  the  Department  issued  instructions  as  to  said  require- 
ment. IX-202,  307,  379 

Allowed  for  the  laud  reclaimed  on  relinquishment  of  remainder. 

vii-23 

Kot  assignable.  i-28 

Aesigomeuts  before  final  proof  recognized  prior  to  April  lA,  1880. 

,^  T-21,  697 
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ABsignments  of  entries  made  while  the  mle  waa  in  force  allowing 
the  aame  will  be  protected.  iii-2U;  v-ie7,  596 

A  claimant  under  an  alleged  assignment  must  show  the  fact  of 
assignment  and  that  it  was  made  prior  to  April  15, 1880.    xiv-123 

One  person  can  not  take  more  than  six  hundred  and  forty  acres, 
either  as  entryman  or  assignee.  n-22;  v-19,  167,  597 

Pat«ut  will  issue  to  entr3nman  though  assignment  is  recognized. 

ni-216;  V-I67 

Where  an  assignment  of  entry  is  recognized  the  assignee  wilt  be 
entitled  to  all  the  rights  of  the  entryman.  III-215 

Right  of  an  aasiguee  nnder  an  assignment  made  prior  to  April  15, 
1880,  can  not  be  defeated  by  a  subsequent  relinquishment  of  the 
entry.  xvi-167 

Maybe  allowed  subject  to  the  preference  right  of  successful  contest. 
(See  Allen  v.  Price,  15  L.  D.,  424.)  vii-227 

The  right  by  prior  appropriation  to  the  requisite  water  supply  must 
be  determined  by  the  Laud  Department.  ix~6 

Should  not  be  canceled  in  the  absence  of  adverse  claim,  though  on 
bearing  it  appear  that  the  land  was  not  reclaimed  at  date  of  final 
proof,  but  that  reclamation  was  subsequently  effected.       vni-48 

Final,  after  espiratiou  of  statutory  period  allowed  in  the  absence  of 
adverse  claims.  it-261 

The  right  of  an  entryman,  who  has  shown  due  diligence  from  the 
first  to  equitable  action  on  his  entry,  where  he,  through  obstacles 
beyond  his  control,  is  unable  to  effect  reclamation  within  the  statu- 
tory' period,  is  not  defeated  by  a  contest,  chai^ng  such  failure, 
begun  while  he  is  engaged  in  curing  his  default.  xxi-211 

Right  of  entryman  who  has  shown  diligence  from  the  first  to  perfect 
his  claim  not  defeated  by  an  intervening  contest  where  failure  to 
effect  reclamation  within  the  statutory  period  is  due  to  a  mistake 
which  be  is  engaged  in  rectifying  at  date  of  initiation  of  contest. 

xvi-366 

A  contestant  who  submits  proof  showing  failure  to  effect  reclama- 
tion within  the  statutory  period,  does  not  thereby  acquire  the 
status  of  an  adverse  claimant  so  as  to  defeat  equitable  action, 
where  the  government  on  its  own  motion  has  examined  into  the 
cause  of  said  failure  and  held  the  entry  intact  with  a  view  to  its 
equitable  adjudication.  xvn-255 

Equitable  confirmation  in  case  of  failure  to  submit  final  proof  within 
the  statutory  period  not  defeated  by  a  contest  directed  against  the 
subsequent  entry  of  another  for  the  same  tract.  xvi-310 

Hay  be  equitably  confirmed  where  allowed  on  final  proof  submitted 
after  the  expiration  of  the  statutory  period,  and  the  delay  is 
explained.  ^-^^.^^ 


162  SHTBT. 

Entry— Continned. 

Xn.  Dbbbbt  IjAND — Continaed. 

May  be  equitably  conflrmed  when  the  failure  to  effect  reclamation 

within  the  statutory  period  is  due  to  obstacles  that  could  not  be 

overcome.  vi-548,  799;  vn-247;  vm-fi73;  ix-631;  x-d98 

'  Amendment  aft«r  the  period  for  reclamation  has  expired  can  only 

include  reclaimed  land.  vn-247 

Made  in  good  faith,  in  ignorance  of  the  fact  that  the  land  was 
included  within  a  hay  reaervation,  may  stand  where  anch  reser- 
vation is  subsequently  abandoned  and  the  land  restored  to  the 
public  domain.    (See  14  L.  D.,  233.)  x-313 

The  suspension  of  land  from,  on  account  of  irregularity  in  the  sur- 
vey does  not  necessarily  carry  with  it  the  invalidity  of  a  desert- 
land  entry  made  during  such  suspension.  xvin-18d 

Allowed  to  stand  though  made  when  the  land  was  apparently  not 
subject  thereto,  the  bar  having  been  removed,  no  adverse  claim 
existing,  and  due  reclamation  shown.  vi-23 

Made  after  the  passage  of  the  act  of  October  2,  1888,  of  lands  sub- 
sequently designated  for  reservoir  purposes  is  invalid,  but  may 
be  suspended  under  section  17,  act  of  March  3,  1891,  with  a  view 
to  allowance  in  the  event  the  land  is  not  required  for  the  purpose 
designated.  xm-15 

The  departmental  order  of  September  12,  1877,  suspending  Visalia 
entries  revoked  and  directions  given  for  the  disposition  of  pend- 
ing contests  against  the  same  and  the  reception  of  final  proof 
thereon.  xn-3i 

The  period  of  time  covered  by  the  departmental  order  suspending 
entries  at  Visalia  should  be  excluded  from  the  time  accorded  by 
statute  for  reclamation  and  final  proof.  xv-234;  xvi-li)6 

A  suspended  entry  does  not  mo  during  the  period  of  suspension, 
but  it  does  run  from  it«  date  to  suspension,  and  then  again,  as  if 
without  interruption,  from  the  date  of  the  order  revoking  the 
suspenHioD  to  the  expiration  of  the  term.  xx-324 

During  the  pendency  of  a  departmental  order  suspending  a  desert 
entry  the  claimant  is  not  required  to  proceed  with  the  work  of 
reclamation.  xvm-420;  xix-382 

The  departmental  rule  that  excludes  from  the  penod  allowed  for 
the  reclamation  of  land  within  a,  such  time  as  said  entry  may  be 
suspended  is  within  the  scope  of  administrative  authority,  and 
not  violative  of  the  desert  land  law.  xx-548 

On  the  revocation  of  an  order  suspending  a  desert  entry,  time  will 
not  run  as  against  the  entryman  in  the  matter  of  reclamation,  in 
the  absence  of  propef  notice  to  him  of  said  revocation. 

xxi-304,  494 

Secured  by  testimony  falsely  showing  reclamation  must  be  can- 
celed, though  it  may  appear  that  prior  to  initiation  of  suit  the 
land  was  reclaimed  by  a  transferee.  i  A  ■  t  K  >^^  IX-V-5 
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Made  under  the  Lassen  county  act  of  1875  since  the  repeal  thereof 
mnst  be  canceled;  but  the  claimant  may,  if  qualified,  make  new 
entry  under  the  amended  act  with  credit  for  amount  expended  in 
reclamatioD.  XTl-167 

Made  either  under  the  Lassen  county  act,  or  the  general  act,  and 
abandoned,  exhausts  the  claimant's  right  under  the  desert-land 
law.  xvin-680 

Or  declaration  of  intention  to  make  entry,  made  under  either  the 
Lassen  county  act  of  1875,  or  the  general  act  of  1877,  exhausts 
the  right  of  entry  under  the  desert-land  laws,  and  precludes  the 
allowance  of  a  second  entry.  XTin-99 

The  regulations  adopted  after  the  passage  of  the  act  of  1877,  were 
formulated  on  a  construction  of  said  act,  in  connection  with  the 
Lassen  county  act  of  1875,  which  held  that  the  right  of  entry 
conld  not  be  exercised  by  the  same  person  under  both  acts. 

xix-247 

Declaratory  statement  Sled  under  the  Lassen  county  act  by  one 
who  holds  at  the  same  time  another  tract  under  a  previous  filing 
confers  no  right.  xiv-220 

If  the  record  shows  the  death  of  the  entiyman,  the  patent  should 
issue  in  the  name  of  the  heirs  generally.  xin-19 

The  desert  land  act  of  1891  does  not  authorize  taking  annual  proof 
before  a  notary  public.  xx-111 

Orders  of  the  General  Land  Office  with  respect  to  annual  pi'oof  will 
be  treated  as  interlocutory,  from  which  no  appeal  will  be  allowed. 

xx-111 

The  annual  proof  showing  the  expenditure  of  the  requisite  amount, 
if  filed,  preserves  intact  the  entry  during  the  three  years,  or  prior 
to  offering  final  proof.  In  e^  parte  cases  the  entryman's  right  to 
the  land  will  not  be  passed  upon  until  the  submission  of  final 
proof.  xx-111 

The  local  ofiicers  should  not  reject  annual  proof.  If  said  proof  is 
found  insufficient  they  should  inform  the  entrymsn  that  adverse 
action  thereon  will  be  recommended,  and  that  lie  will  be  allowed 
thirty  days  in  which  to  file  exceptions.  The  proof,  recommenda- 
tion, and  exceptions  should  be  transmitted  to  the  General  Land 
Office  for  consideration.  xx-111 

The  provision  in  section  7  of  the  act  of  1891,  authorizing  calls  for 
additional  proofs,  has  reference  to  entries  made  prior  to  the  pas- 
sage of  said  act  in  which  the  entryman  has  elected  to  perfect  his 
entry  under  said  act.  xx~101 

The  cost  of  fencing  may  be  properly  shown  &a  an  expenditure  author- 
ized UBder  section  3  of  the  act  of  March  3,  1891.  xx-61, 81 
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May  embrace  one  hnndred  and  sixty  acres  in  odd-numbered  sec- 
tions within  railroad  ^^ot  if  excepted  therefrom.  xlv-71 

Can  not  be  made  by  one  who  owns  more  than  one  hundred  and 
Bixty  acres  of  land  since  the  amendatory  act  of  March  3,  1891. 

xni-i37;  XV-168 

Validity  of,  is  determined  by  the  facte  existing  at  the  date  it  is 
made.  xi-314 

Statutory  life  of,  does  not  run  during  the  suspension  of  the  official 
plat  of  Burvey.  xxl-169 

Voidable  for  illegality  in  preliminary  affidavit.  v-118,  248 

Execution  of  preliminary  affidavit  before  clerk  of  oonrt  without 
prior  residence  renders  the  entry  voidable,  not  void,  and  the 
defect  may  be  cured  in  the  absence  of  an  adverse  claim. 

Vl-425,722;  lX-20 

Confers  no  right  in  the  presence  of  a  valid  intervening  claim  where 
the  preliminary  affidavit  was  executed  before  a  clerk  of  court 
without  the  requisite  residence  on  the  land.  Tii-245 

Voidable  where  the  preliminary  affidavit  was  made  before  a  clerk  of 
court  without  the  prerequisite  residence  on  the  land;  bnt  such 
defect  may  be  cured  prior  to  contest.  Ym-l 

Based  upon  preliminary  affidavit  executed  before  a  clerk  of  court 
without  the  prerequisite  residence  on  the  land  is  voidable,  and 
the  defect  can  not  be  cured  if,  before  such  residence  is  acquired, 
the  right  of  a  contestant  intervenes.       IX-200;  xni-6S6;  XV-337 

Failure  of  the  entryman  to  establish  the  prerequisite  residence 
where  the  preliminary  affidavit  is  executed  before  a  clerk  of  coart; 
may  be  cured  by  the  establishment  of  residence  prior  to  the  inter- 
vention of  an  adverse  right,  and  a  subsequent  contest  does  not 
cut  off  the  right  of  amendment.  x-61 

Based  on  preliminary  affidavit  made  before  a  clerk  of  court  not 
authorized  to  act  in  such  matters  is  voidable  only,  and  the  defect 
may  be  cured  by  supplemental  affidavit.  v-394;  vi-257 

Right  of  entryman  to  file  amended  affidavit  of  qualification  not 
defeated  by  a  pending  contest  under  which  the  contestant  can 
secure  no  preference.  xlx-283 

The  affidavit  required  in  section  221)4,  Revised  Statutes,  may  be 
made  in  the  county  to  which  the  one  is  attached  wherein  the  land 
is  situated.  vi-257 

Of  settler  relates  back  under  act  of  May  14,  1880,  to  date  of  settle- 
ment, to  the  exclusion  of  intervening  claim. 

vi-257,  653;  vii-537;  viii-448 

Not  allowed  under  section  3,  act  of  May  14,  1880,  until  the  record 
is  cleared  of  adverse  claims. 
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Under  section  2291  not  allowed  on  proof  eabmitted  in  commutation 
of  the  original  entry.  yni-86 

Uade  under  section  22!)3,  Revised  Statates,  withont  the  required 
settlement  and  improvement  ratified  by  the  subsequent  enact- 
ment of  section  2308,  Revised  Sliatutes.  1-362 

For  landn  settled  npon  originally  by  the  claimant  and  others  as  a 
town  Rite  and  actually  occupied  for  trade  and  business  is  illegal 
and  most  be  canceled.  ix:-532 

Not  prevented  by  aU-indoned  town-site  settlement.  v-180 

Of  land  subsequent! J'  found  to  contain  coal  can  not  be  completed. 

xiv-fl26 

The  conditions  existing  at  date  of  final,  determine  whether  land 
should  be  excluded  from,  on  account  of  its  alleged  mineral  char- 
acter. XV-37,  2JK),  514 

After  final,  the  discovery  of  mineral  on  the  land  will  not  affect  rights 
acquired  thereunder.  vu-570;  xv-37,  514 

Alleged  to  be  in  confiict  with  a  mining  claim  may  be  disposed  of 
withont.  r^iard  to  such  allegation,  where,  after  due  opportunity 
Kiven,  the  mineral  claimant  fails  to  show  the  extent  of  said  con- 
flict. xlx-287 

Of  an  alien  relates  back  to  settlement  on  subsequent  naturalization 
in  the  absence  of  any  intervening  right.  xiv-568 

By  alien  who  subsequently  declares  his  intention  of  becoming  a  citi- 
zen not  void.  iY-^64 

Hay  be  equitably  confirmed  where  through  ignorance  the  entryman 
submits  final  proof  prior  to  becoming  a  citizen.  x-175 

Made  by  an  alien  can  not  be  confirmed  under  rule  :t2  of  the  rules  of 
equitable  adjudication,  for  the  benefit  of  the  heirs,  where  the 
entryman  dies  without  having  complied  with  the  naturalization 
laws,  or  declared  his  intention  to  become  a  citizen.  xvii-50ii 

Rights  of,  not  acquired  by  the  purchase  of  the  improvements  of  a 
homesteader  as  against  the  prior  adverse  settlement  of  another. 

iv-121 

Of  land  not  subject  thereto  not  legalized  by  subsequent  residence, 
cultivation,  and  improvements.  x-649 

Allowed  to  two  claimants,  to  correspond  with  their  settlement  rights, 
in  place  of  a  canceled  illegal  entrymade  by  one  for  the  joint  bene- 
fit of  each.  lv-529 

Made  while  the  entryman  has  a  pending  unperfected  preemption 
claim  is  not  void,  but  prima  facie  valid,  and  only  becomes  void- 
able by  the  subsequent  maintenance  of  the  preemption  claim. 

vii-215 

3iade  while  the  entryman  has  a  pending  preemption  claim  of  record 
for  another  tract  is  not  necessarily  void,  for  said  claim  may  have 
been  in  fact  abandoned,  lx-63 
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Of  land  covered  by  the  prior  timber-cnltnre  entry  of  another  not  of 
record,  withoat  actual  notice  of  any  claim  thereunder,  is  a  valid 
claim,  that  will  attach  on  reliaqaishment  of  the  prior  entry  and 
exclude  the  right  of  a  contestant  against  said  entry.  xi-SSe 

By  one  who  went  upon  the  land  as  the  tenant  of  another  may  be 
allowed  where  there  is  no  fraud  and  where  the  latt«r  has  made 
no  claim  to  the  laud.  n-13S 

Failure  to  establish  residence  until  after  action  upon  the  adverse 
report  of  a  special  agent  does  not  in  itself  warrant  cancellation. 

Admitted  against  the  claim  of  a  railway  company  where  final  proof 
was  to  follow  at  once,  the  company  to  have  special  notice  thereof. 

lv-256 

Allowed  in  contravention  of  the  terms  of  the  act  of  March  3,  1883, 
may  be  suspended  until  after  public  offering  of  the  land. 

vn-660;  ix-203,  636 

In  changing  an  entry  pending  a  contest  for  default  one  will  not  be 
[>ermitted  to  assert  a  homestead  right  initiated  while  the  tract 
was  covered  by  hie  timber-culture  entry.  n-2(>S 

Allowed  as  a  homestead  for  land  formerly  claimed  under  tlie  pre- 
emption law,  notwithstanding  certain  alleged  intervening  adverse 
rights.  in-313 

By  contestant  of  a  timber-culture  claim  is  confined  to  land  in  eon- 
test  unless  less  than  one  hundred  and  sixty  acres,  when  contiguons 
land  may  be  taken;  by  contestant  of  a  homestead  claim  may  be 
made  on  a  poi-tion  of  the  land  in  contest  and  adjoining  laud. 

n-289 

In  conflict  with  previously  acquired  rights  is  voidable.  1-449 

If  made  for  any  other  purpose  than  the  establishment  of  a  home,  is 
in  bad  faith.  vin-248 

A  homestead  entry  in  another's  interest,  and  not  for  a  home  for  the 
entryman,  is  in  fraud  of  the  law  and  invalid  ah  initio.  n-95 

An  applicant  for  the  right  of,  is  bound  to  personally  know  the  char- 
acter of  the  land,  whether  it  is  suitable  for  purposes  of  residence 
and  cultivation,  and  any  mistakes  therein  that  may  be  avoided 
by  proper  diligence  are  at  his  own  risk,  xm-23t> 

Of  a  less  amount  than  that  covered  by  settlement  operates  as  an 
abandonment  of  the  land  not  entered.  xi-557 

May  remain  of  record  subject  to  the  right  of  a  preeraptor  where 
such  preSmptor,  as  against  the  homesteader,  is  accorded  the  right 
to  file  for  the  land.  xin-593 

Made  in  the  presence  of  a  prior  adverse  settlement  right  must  be 
canceled  on  due  showing  of  the  settler's  claim.  xxi-£42 
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XIII.  HouESTEAD — Continaed. 

Where  a  homestead  applicant  alleges  a  prior-settlemeDt  right  as 
agaiDSt  an  entry  of  record  a  hearing  should  be  ordered  to  deter- 
mine the  rights  of  the  parties.  xv-379 

XIV.  Preemption.    See  Filing, 

Under  the  regulations  of  the  Department  the  tracta  embraced  mnst 
be  contiguous.  vi-621 

Traetri  cornering  on  each  other  are  not  contignous.  VI-OCI 

When  allowed,  relates  back  to  final  proof,  to  the  exclusion  of  inter- 
vening adverse  claims.  vin-2S4;  x-353 

The  rule  tbat  an  entry  is  equivalent  to  patent,  in  so  far  as  third  par- 
ties are  concerned,  does  not  apply  to  an  entry  void  for  fraud.  ii-780 

Rights  secured  by,  not  defeated  by  failure  of  local  office  to  forward 
the  final  proof.  xrv-349 

Of  a  portion  of  the  land  filed  for  and  settled  upon  is  an  abandonment 
and  relinquishment  of  the  remainder.  vi-356;  xvi-351 

Allowance  of,  by  the  local  officers  does  not  preclude  the  Gieneral 
Land  Office  or  Department  from  passing  on  its  validity,     vin-269 

Allowed  will  not  be  canceled  except  on  positive  showing  of  bad  faith. 

vi-292,  418 

Found  to  be  fraudulent  in  character  and  based  on  false  proof  must 
be  canceled.  11-779;  vlll-524 

If  made  contrary  to  law,  should  be  canceled.  vni-369 

Made  without  the  prerequisite  compliance  with  law  is  illegal,  and 
the  entryman  exhausts  his  right  thereby  and  can  not  make  h 
second,  nor  have  the  first  reinstated  on  subsequent  compliance 
with  law.  XI-290;  Xii-418 

Preemptor  who  has  complied  with  requirements  in  the  matter  of 
settlement  and  is  called  away  by  military  service  has  six  months 
after  close  of  service  in  which  to  make  entry.  xiv-364 

Where  cash  entry  has  been  made  of  record,  though  inadvertently, 
it  can  only  be  vacated  by  regular  proceedings.  11-57 

Of  double  minimum  land  at  single  minimum  price  may  be  rectified 
by  the  required  additional  paymentor  relinquishment  of  half  the 
laud.  vn-679 

Will  be  made  in  the  name  of  the  heirs  generally  on  death  of  pre- 
emptor. vi-30 

Allowed  within  less  than  three  mouths  from  filing  of  the  township 
plat  will  not  be  disturbed  when  it  is  apparent  tbat  all  parties  have 
had  fnll  opportunity  to  assert  their  claims.  VI-G33 

Acta  performed  after,  only  considered  for  the  purpose  of  determin- 
ing the  claimant's  good  faith  during  the  period  covered  by  the 
final  proof.  xi-290 
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Sutry — Contmaed. 
XrV.  Peekmption— Continaed. 
Mode  in  good  faith  by  a  married  womaD  may  be  referred  for  equi- 
table action  where  due  compliance  with  law  prior  to  marriage  is 
shown  and  the  final  proof  and  payment  are  accepted  with  full 
knowledge  of  the  facts.  xv-330 

Married  woman  may  make,  with  a  view  to  equitable  adjudication 
where  the  proof  shows  that  she  duly  complied  with  the  law  in  the 
matter  of  filing,  residence,  and  improvement  prior  to  marriage. 

XI-3li6 

May  be  equitably  confirmed  when  a  single  woman,  after  settlement, 
filing  inhabitancy,  and  improvement,  marries  prior  to  final  jtroof 
but  after  published  notice  of  intention  to  submit  the  same. 

1-460;  IX-215 

Made  in  good  faith  by  a  married  woman  who,  prior  to  marriage,  had 
fully  complied  with  the  law  as  to  settlement,  residence,  and 
improvement  may  be  equitably  confirmed.  vni-433;  x-ii2f» 

May  be  confirmed  by  equitable  action,  in  the  absence  of  an  adverse 
claim,  where  a  single  woman,  after  settlement,  filing,  due  inhabit- 
ancy, and  improvement,  marries  prior  to  final  proof  but  after  pub- 
lished notice  of  intention  to  submit  the  same.  x-UiO 

Allowed  on  second  filing  may  be  sent  to  the  board  of  equitable 
adjudication  where  the  fact  of  the  first  filing  was  disclosed  at  the 
time  of  entry.  Vin-445 

Entry  should  be  sent  to  the  board  of  equitable  adjudication  where 
made  after  the  expiration  of  the  statutory  period.  vin-355 

XV.  Timber  CULrnRP.     See  title.  Timber  Culture. 

Circular  of  February  1,  1882,  with  blank  forma.  1-638 

Can  not  be  allowed  on  application  made  since  the  passage  of  the  act 
of  March  3,  1891.  xni-169 

Made  on  the  date  of  the  repealing  act,  March  3,  1891,  by  a  success- 
ful contestant  may  be  allowed  to  ataud:  XIv-614 

Made  on  March  3,  1891  (the  date  of  the  repealing  atatute),  are  valid 
so  far  as  said  act  is  concerned,  as  it  was  not  approved  by  the 
Preaident  until  after  the  local  offices  were  closed  for  business  on 
that  day.  xt-142,  403 

No  rights  under  the  timber-culture  law  are  acquired  by  settlement, 
and  acts  of  settlement  performed  prior  to  the  repeal  of  said  law 
do  not  initiate  a  claim  protected  by  the  statute  of  repeal.     xv-Sl-T 

The  prelim L I iH:-y  affidavit  is  statutory,  and  the  Department  h&A  no 
authority  to  add  thereto.  in-606;  vlll-20 

Voidable  only  where  application  and  preliminary  affidavit  are  exe- 
cuted outside  of  the  district  and  Territory  in  which  the  land  is 
situated.  iv-49i;  vl-762 
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Entry — Continned. 

XV.  Timber  Culture — Continued. 

Allowed  on  a  preliminary  affidavit  execnted  outside  of  the  district 
and  State  in  which  the  land  is  situated,  is  not  void  bat  voidable, 
and  may  be  amended  in  the  absence  of  an  adverse  claim. 

XVii-400 

Allowed  on  preliminary  affidavit  execated  outaide  of  the  State  where 
the  land  is  situated  is  voidable,  but  may  be  amended  to  relate 
back  to  the  original  entry  in  the  absence  of  adverse  right. 

vm-478 

Based  on  preliminary  affidavit  executed  oatside  of  the  district  must 
lie  canceled  if  contested  on  that  ground.  xlv-466 

Made  through  an  agent  and  without  the  preliminary  affidavit  is 
illegal,  but  the  defect  may  be  cured  by  affidavit  properly  executed, 
which  will  be  held  to  relate  back  to  the  date  of  entry.         vii-50 

Based  on  preliminary  papers  falsely  purporting  to  have  been  prop- 
erly executed,  but  in  fact  not  sworn  to  before  any  officer,  is  ille- 
gal, and  the  defects  can  not  be  cured  by  amendment.         ix-238 

Entry  excludes  subsequent  claim  founded  upon  settlement.    iii-565 

But  one  quarter  maybe  entered  in  a  section.        ni-182,  311;  v-173 

Excess  over  one  hundred  and  sixty  acres  must  be  paid  for  in  cash 
or  relinquished.  xiv-450 

Payment  for  escess  over  one  hundred  and  sixly  acres  is  a  proper 
requirement  though  the  entry  may  have  been  made  prior  to  the 
regulation  of  March  28,  1880.  xv-396 

May  embrace  a  technical  quarter  section  without  reference  to  its 
relation  to  the  entire  section.  xl-378 

One-quarter,  approximately,  of  the  number  of  acres  in  any  section 
may  be  entered  under  the  act  of  June  14,  1878.  xiu-53 

Under  the  act  of  Mareh  13,  1874,  a  second  or  additional  entry  of 
eighty  acres  of  non-adjacent  land  may  be  made  where  the  two 
entries  taken  together  do  not  exceed  one  hundred  and  sixty  acres 
and  the  first  entry  is  for  less  than  forty.  xlll-309 

Of  but  one  hundred  and  sixty  acres  allowed  in  a  section  of  six  hun- 
dred and  forty  acres.  vi-804 

Allowed  in  the  proportion  of  one  hundred  and  sixty  acres  for  every 
six  hundred  and  forty  in  sections  containing  an  excess.        lv-6!) 

Not  more  than  one-quarter  of  a  fractional  section  can  be  taken 
under  the  timber-culture  law.  X-681 

Timber-culture  entry  to  extent  of  one  hundred  and  sixty  acres  may 
be  made  in  a  section  containing  three  hundred  and  forty-two 
acres.  n~322 

Two,  in  one  section  allowed  to  stand  where  the  amount  of  land  cov- 
ered thereby  was  only  slightly  in  excess  of  one-fourth  of  the 
seetip  TJ-339 
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Entry — Continued. 

XV.  TiUBBB  CULTURH — <:k)ntintied. 

Is  limited  in  acre^e  to  one-foarth  of  the  land  embraced  in  the  sec- 
tion, except  where  a  technical  quarter  section  is  entered. 

XVl-522;  XX-337 

Second,  in  a  section  can  not  he  allowed  to  cover  a  fractional  sub- 
division if  the  acreage  in  both  entries,  taken  together,  amounts 
to  more  than  one-fourth  of  the  whole  section.  XVI-534 

Discretion  of  the  Commissioner  in  allowing  a,  that  embraces  an 
excess  in  acreage  does  not  extend  to  a  case  in  which  over  one- 
half  of  the  Bubdivieion  entered  is  "  excess."  xvi-534 

In  adjusting  two,  in  a  section  that  tt^ether  embrace  an  excessive 
acrei^e  priority  of  entry  determines  priority  of  right.       Xvi-522 

Attacked  on  account  of  excessive  acreage  may  stand  where,  prior 
to  the  day  fixed  for  trial,  the  relinquishment  of  another  timber- 
culture  entry  in  the  same  section  removes  the  objection  to  the 
entry  under  attack.  xvi-63 

Second,  in  section  prima  facie  void,  lv-448 

Will  not  be  allowed  where  there  Is  a  prior  entry  in  the  same  sec- 
tion, though  contest  i^ainst  it  is  pending.  '  n-34 

The  second,  allowed  to  stand,  the  first  being  prima  facie  invalid. 

v-173 

May  be  allowed  where  there  is  a  prior  timber-culture  entry  which 
ia  ille^l  and  can  not  go  to  patent.  n-256 

For  less  than  one  hundred  and  sixty  acres  exhausts  the  right,  and 
such  an  entry  can  not  be  enlarged  to  include  a  tract  which  the 
entryman,  at  the  time  of  making  the  original  entry,  supposed 
was  not  subject  to  such  appropriation.  lx-376 

Of  a  fractional  subdivision  that  embraces  less  than  forty  acres, 
under  which  the  area  planted  to  trees  is  less  than  two  and  one- 
half  acres,  may  be  equitably  confirmed  where  the  entryman  fol- 
lowed the  construction  of  the  law  in  force  at  the  time  of  planting, 
and  shows  on  final  proof  a  greater  number  of  growing  trees  than 
is  required  on  the  statutory  acreage.  xzll-166 

Under  the  law  a  person  may  make  but  one  entry.  m~185 

Refused  where  another  entry  on  the  land  had  been  allowed ;  but  in 
view  of  the  equities  a  second  entry  is  [>ermitted.  n-253 

Timber-culture  entry  for  S.  \  of  NE.  \  and  two  lots  (91.14  and  91.21 
acres)  must  be  canceled  as  to  either  tfae  S.  ^,  or  one  40  and  one 
lot,  or  one  of  the  lots;  any  excess  to  he  paid  for  in  cash.      II-315 

Entry  of  land  in  different  sections  not  allowed.     (See  17  L.  D,,  368.) 

in-361 

Embracing  land  in  different  sections  may  be  allowed  to  stand  where 
made  prior  to  the  act  of  June  14, 1878.  XT-79 

Land  covered  by,  is  at  the  moment  the  entryman  is  in  default  open 
to  the  entry  of  the  first  legal  claimant. 

n-266,  283,  297,  318;  iv-608 
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XV.  TiMBBB  CULTUKE — Continued. 

PoBseesion  of  the  entrymau  who  is  in  default  can  not  defeat  the 
application  of  a  contestant.  iv-508 

Settlement  and  filing  do  not  reserve  laud  from,  but  serve  as  notice 
to  the  timber-culture  applicant  of  the  preemptor's  priority  of  right. 

ix-262 

Made  of  land  occupied  and  improved  by  another  is  at  the  same  risk 
as  though  the  adverse  claim  was  of  record.  in-153 

I<and  not  reserved  from,  by  unlawful  inclosare.  vi-608 

Should  not  be  allowed  npon  application  made  while  the  land  ia  cov- 
ered by  an  uncanceled  entry.  1-164;  I1I-320;  xiv-127 

Should  not  be  allowed  on  lands  subject  to  Indian  occupancy. 

2:m-302 

A  timber-culture  entry  must  be  made  on  vacant,  unimproved  land, 
and  not  on  land  covered  by  the  valuable  improvements  of  another 
and  in  the  possession  of  another.     (See  6  L.  D.,  608.)     n-118, 269 

A  timber-culture  entry  may  not  be  made  within  the  incorporated 
limibi  of  a  city  or  town.  U-634 

That  land  has  been  broken  does  not  exclude  it  from  entry  if  devoid 
of  timber.  vll-733 

May  be  made  on  land  covered  by  a  preemption  filing,  and  takes  the 
land  on  failure  by  the  preemptor  to  make  final  proof  in  the  time 
required.  n-593;  III-499;  v-173 

The  occupancy  of  land  by  one  who  asserts  no  claim  thereto  within 
the  period  prescribed  by  law  does  not  exclude  such  land  from 
entry.  xi-300;  xm-225;  XXI-10 

Bight  of,  not  defeated  by  the  preemption  filing,  and  possession 
thereunder,  of  one  who  has  previonsly  exhausted  his  ri^ts  under 
the  preemption  law.  xin-251 

As  recorded,  allowed  to  stand,  though  not  for  land  originally  applied 
for.  iv-112 

Held  for  cancellation  on  account  of  oonfiict  with  the  prior  settlement 
right  of  another  may  stand  on  the  subsequent  abandonment  of 
t^e  adverse  claim.  vtii-4Gl 

The  t«rm  "homestead  laws"  in  the  third  section  of  the  act  of  June 
14,  1878,  is  used  in  a  generic  sense,  and  will  embrace  the  preemp- 
tion law.  v-591 

Hay  be  canceled  where  the  executor  and  sole  devisee  files  relinquish- 
ment and  it  appears  that  compliance  with  law  can  not  be  shown 
within  the  life  of  the  entry.  vn-383 

A  claim  under  the  acts  of  1874  and  1878  is  solely  for  the  cultivation 

of  timber;  if  the  land  is  used  as  capital  or  for  speculative  or  other 

purposes  inconsistent  with  the  object  of  the  acts,  it  is  held  in  vio^ 

lation  of  law  and  is  subject  to  forfeiture.  u-329 
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XV.  TncBRS  CuvTUBX — Contiuned. 

Hade  for  the  benefit  o£  a  partnership,  oomposed  of  the  entTynian 
and  another,  is  illegal,  and  most  be  canceled.  xvn-330 

An  entry  that  has  been  made  in  the  interest  of  another  frandulent. 

n-50 

Not  affected  by  acts  of  entryman  in  procuring  another  to  be  frand- 
ulently  made  in  the  name  of  his  vife.  1-136 

Right  of,  accorded  to  highest  bidder  in  case  of  simultaneous  appli- 
cations. in-565 

Natural  growth  of  timber  preclades  entry. 

1-154;  IV-111;  VI-217,  772 

I^nd  shown  by  field  notes  to  be  timber  land  not  subject  to  entry. 

ra-361 

A  natural  growth  of  trees  valuable  for  domestic  or  commercial  pur- 
poses excludes  the  section  from  the  operation  of  the  timber- 
culture  law.  ix-288;  xi-500,  525 

Is  restricted  to  "sections"  devoid  of  timber,  and  the  restriction 
does  not  vary  in  proportion  to  the  amount  of  laud  entered  in  snch 
section.  xni-300 

Not  allowed,  thongh  the  land  applied  for  has  but  few  trees  thereon 
and  is  the  only  public  land  in  the  section,  if  the  section  is  not 
"devoid of  timber."  vni-6M;  IX-182,  520 

That  the  natural  growth  is  small  and  has  been  partly  destroyed  by 
fire  does  not  affect  the  question  as  to  whether  the  land  is  devoid  of 
timber.  in-I44 

A  natural  growth  of  timber  excludes  land  from,  though  such  growth 
may  require  protection  from  fire  to  render  it  valuable.  x-13 

That  the  natural  growth  of  timber  is  restricted  by  annual  fires  does 
not  render  the  section  containing  such  growth  subject  to  entry. 

v-689 

Whether  a  given  section  is  devoid  of  timber  may  be  determined  by 
inquiring  whether  nature  has  provided  timber  which  in  time  will 
become  an  adequate  supply,  11-267 

The  number  of  trees  required  at  final  proof  a  guide  in  determining 
whether  land  is  excluded  from  entry  by  reason  of  the  natural 
growth.  m-437 

"An  adequate  supply"  exists  under  the  rule  in  Blenkner  v.  Sloggy 
to  the  exclusion  of  an  entry  where  the  natural  growth  is  equivalent 
to  the  amount  required  to  be  cultivated  by  the  entryman.     iti-144 

Former  rulings  of  the  Department  on  the  phrase  "devoid  of  tim- 
ber "  cited  and  compared.  VTii-467 

The  phrase  "devoid  of  timber"  should  be  construed  as  meaning 
land  practically  so;  no  arbitrary  rule  can  be  formulated  to  cover 
every  case.  vin-i67;  ix:-161 

Character  of  land  at  date  of,  determines  whether  it  is  properly  sub- 
ject to  such  appropriation.  IX-623 
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XV.  TiHBBB  CuLTURB — Continned. 

The  departmental  construction  of  the  timber-culture  act  prevailing 
Trheu  the  entry  is  made  must  he  accepted  in  determining  whether 
the  land  ia  "devoid  of  timber."  14-95;  xvi-42 

Should  not  be  allowed  on  the  ground  that  the  ruliogsof  the  Depart- 
ment recognized  the  land  as  subject  thereto  when  the  application 
was  made,  when  in  fact  the  land  was  not  "  devoid  of  timber." 

vi-772 

Should  not  be  canceled  on  the  ground  that  the  land  is  not  "devoid 
of  timber,"  if  allowed  under  rulings  in  force,  and  the  entryman 
thereafter  proceeds  to  comply  with  the  law. 

v-261;  vi-225;  vii-75;  vm-399,  534;  Ix-622;  X-190 

Made  in  good  faith  of  land  not  strictly  "devoid  of  timber"  will  not 
be  disturbed  if  allowed  in  accordance  with  the  departmental  con- 
straction  of  the  statute  then  in  force.  xi-426 

Rights  acquired  under  former  rulings  as  to  the  character  of  land 
subject  to  entry  not  disturbed.  v-261,  690 

The  present  construction  of  the  act  as  to  lands  subject  to  entry 
thereunder  should  not  be  enlarged  to  protect  entries  not  allowed 
under  the  former  construction.  x-190 

Should  not  be  allowed  if  the  returns  show  timber  in  the  section; 
but  a  hearing  may  be  had,  if  the  correctness  of  the  return  is  ques- 
tioned, to  determine  whether  the  land  is  subject  to  entry. 

viii-467;  IX-437 

Where  applicant  proves  that  the  markings  on  the  plats  showing 
timber  were  erroneous,  entry  should  be  allowed  as  of  date  of 
application.  n-850 

Land  not  excluded  from,  by  a  scanty  growth  of  brush  Lining  the 
banks  of  a  small  stream  that  passes  through  the  section. 

11-274;  VTn-534 

Where  the  timber  growing  in  a  section  is  confined  to  fixed  limits, 
with  no  prospect  of  spreading,  and  is  inadequate  in  quantity 
(500  trees),  entry  is  allowed.  ii-268 

May  be  made  where  the  trees,  confined  to  a  point  of  land  between 
two  sloughs,  were  dead,  dying,  or  decaying  at  the  top.         n-273 

Made  on  land  containing  cottonwood  trees,  when  snch  trees  were 
held  not  to  be  timber  trees,  is  legal.  1-165 

May  be  made  where  the  trees,  confined  to  the  mai^n  of  a  stream, 
at  maturity  become  unfit  for  nse  as  timber.  II-272,  274 

Not  allowed  for  land  made  "  devoid  of  timber  "  by  the  removal  of  a 
natural  growth.  ii-270;  v-303 

Land  naturally  devoid  of  timber  subject  to,  although  it  may  have 
been  broken.  vn-373 

The  act  of  1874  did  not  specify  the  character  of  land  subject  to 
entry,  but  left  such  matter  to  the  regulation  of  the  General  Land 
Office.  1-165 
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XV.  Timber  CuL-nniBi-  Continued. 

Right  to  commnte  nnder  the  act  of  March  3, 1891,  ia  limited  to  pei^ 
BOOB  who  have,  for  a  period  of  foar  years,  in  good  faith  compUed 
with  the  law.  xvi-115;  xvin-233 

The  right  to  commute  under  the  amendatory  act  of  March  3,  tSfll, 
is  dependent  upon  oompliance  with  law  ap  to  the  time  when  appli- 
cation is  made  to  commute.  xvni-23d;  xxi-29 

The  right  to  commute  under  section  1,  act  of  March  3,  1891,  can 
only  be  exercised  by  a  resident  of  the  State  or  Territory  in  whit^ 
the  land  is  situated.  iv-176 

Administrator  of  the  estate  of  a  deceased  entrymau  can  not  com- 
mute for  the  benefit  of  an  heir  who  is  not  a  resident  of  the  State 
in  which  the  land  is  situated.  XTl-322 

The  heir  of  a  timber-culture  entrymao  can  not  commute  the  entry  of 
the  decedent  under  section  I,  act  of  March  3,  1891,  if  not  a  resi- 
dent of  the  State  in  which  the  land  is  situated.  xvm-1,  71 

Commutation  of,  under  the  act  of  March  3, 1891,  should  not  be  made 
without  due  publication  of  notice  of  intention  to  submit  final 
proof.  xvi-482 

Commuted  under  section  1,  act  of  March  3,  1891,  and  embracing 
land  in  two  sections,  may  be  allowed  to  stand  in  view  of  the  fact 
that  there  is  no  express  provision  of  law  prohibiting  such  an  entry, 
and  that  the  rights  of  no  other  eutryman  can  be  affected  thereby. 

xvn-358 

The  privilege  of  commuting  accorded  by  section  1,  act  of  March  3, 
1891,  does  not  defeat  the  right  of  a  contestant  to  proceed  with  a 
pending  contest.  zlx-38 

Can  not  be  commuted  in  the  presence  of  a  contest  on  which  there 
has  been  no  bearing.  xxl-3 

The  right  to  commute  may  be  recognized  on  behalf  of  the  heirs  where 
the  eutryman  during  his  lifetime  has  sabHtantially  complied  with 
the  law  for  the  requisite  period.  xx-236 

The  Department  has  no  authority  to  return  the  money  paid  on  com- 
mutation and  allow  new  proof  to  be  made  under  the  amendatory 
act  of  March  3, 1893,  on  a  showing  that  the  entry  in  question  whs 
commuted  in  ignorance  of  said  amendatory  act.  xxi-287 

Married  woman  can  not  make.  1-127;  xvi-130 

May  be  made  by  a  deserted  wife  (with  children)  as  the  head  of  a 
family.  n-311 

A  married  woman  is  disqualified  for  making,  unless  she  is  the  head 
of  a  family.  xiv-510 

Not  allowed  to  a  married  woman  as  a '^deserted  wife"  on  proof  of 
temporary  absences  of  the  husband  and  non-cohabitation  for  a 
year.  vi-296 

The  marriage  of  a  single  woman  subsequent  to  application,  but  prior 
to  action  thereon,  does  not  invalidate.  i   ^  ''^''■'I'v^-lSl 
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Enti7— CoQtiDued. 

XV.  Tdibbr  Cclture — Continued. 

Rights  of  deceased  clsimai],t  descend  to  the  heirs  and  not  to  the 
widow.  1-121, 127,  136 

Issnbject  to  devise  by  will,  and  the  execator  who  complies  with  the 
law  may  snbmit  final  proof,  xv-162 

The  heir  of  a  timber-culture  entryman,  who  in  his  lifetime  had  fully 
complied  with  the  law,  may  perfect,  notwithstanding  he  may  have 
formed  an  intention  to  sell  the  laud  as  soon  as  the  patent  therefor 
is  obtained.  xx-214 

Tbe  heirs  of  an  entryman  whose  final  proof  shows  partial  compliance 
with  law  may  relinquish  part  of  the  claim  and  receive  final  certifi- 
cate of  the  amount  of  land  earned  by  planting  and  cultivation,  or 
commute  the  entire  entry  under  section  1,  act  of  March  3,  1891. 

xv-107 

Right  of,  in  the  heirs  where  the  applicant  dies  before  the  status  of 
the  land  is  determined.  v-422 

Rights  of  the  widow  under  Kansas  laws  amount  to  a  moiety  of  the 
husband's  estate.  1-149 

Tbe  sole  devisee  of  a  deceased  entryman  considered  as  a  "  legal  rep- 
resentative." vm-452 

Devisee  of  the  sole  heir  of  a  deceased  entryman  is  the  only  party 
in  interest  entitled  thereafter  to  be  heard  in  support  of  the  entry. 

xxi-8 

For  the  heirs  may  be  made  by  one  of  them  without  power  of  attor- 
ney from  the  others.  v-43 

Rntryman  not  required  .to  reside  in  the  State  or  Territory  wherein 
the  laud  is  situated.  i~148 

An  entryman  who,  through  a  mistake  in  measurement,  fails  to  plant 
and  cultivate  the  requisite  acreage,  may  be  permitted  to  perfect 
title  for  the  amount  of  laud  earned  by  his  compliance  with  law, 
and  relinquish  the  remainder.  xxSi 

See  Contest,  and  Final  Proof. 
Bqnitable  Abjudication.    See  Entry;    Final   Proof;    Homestead; 

Timber  and  SUme  Act. 
I.  Generally. 
n.  Desert  Laih)  Emtrt. 

III.  HOKESTBAD   EnTRT. 

IV.  Mineral  Entet. 
V.  PRBfiMpnoN  Entry. 

VI.  Private  Entry. 
vn.  Final  Proof. 

I.  Generally. 
Board  of,  how  organized.  lv-156 

The  board  of,  has  exclusive  Jurisdiction  within  the  sphere  of  the 
powers  conferred  npon  it  by  statute.  1-411 ;  viii-87 
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Equitable  A^jadication — Continued. 
I.  Gekerallt — Continued. 

The  board  of,  has  no  authority  to  waive  a  statutory  requirement. 

xx-361 

Decision  that  an  entry  should  be  submitted  for,  is  an  administra- 
tive act.  xxi-5i9 

Ko  appeal  lies  from  the  decision  of.  1-411 

The  power  of  the  board  to  confirm  may  be  exercised  at  any  time 
aft«r  the  defect  if  the  case  is  in  condition  for  the  issue  of  patent 
in  due  course.  i-99 

The  authority  of  the  board  is  confined  to  entries  so  far  complete  in 
themselves  that  when  the  defects  on  which  they  are  submitted 
have  been  cured  by  its  favorable  action  they  pass  at  once  to 
patent.  ix-230 

An  entry  should  not  be  submitted  before  it  has  been  perfected  by 
the  payment  of  the  purchase  price  and  issuance  of  final  certificate. 

IX-230 

Patent  should  be  surrendered  on  application  for  confirmation  of 
entry  which  has  passed  to  patent.  VI-314;  Vin-183 

Entries  submitted  for,  should  be  placed  under  the  rule  appropriate 
thereto  or  submitted  as  "special."  x-299 

In  submittingan  entry  for,  under  authority  of  a  departmental  deci- 
sion, the  authority  may  be  noted,  but  the  appropriate  rule  should 
be  stated  or  the  entry  placed  under  the  special  provision,    x-299 

The  board  may,  on  showing  of  fraud,  revoke  its  confirmation.     1-411 

Adverse  claim  bars  action  of  the  board.  1-78 

A  contestant's  preference  right  is  in  the  nature  of  an  adverse 
claim.  1-78 

Not  defeated  by  an  intervening  contest  filed  after  the  initiation  of 
action  by  the  government.  xrv-83 

A  protestant  without  interest  does  not  have  snch  an  "  adverse 
claim  "  to  the  land  involved  as  will  serve  to  defeat  equitable  adju- 
dication, if  it  is  otherwise  subject  to  such  disposition. 

xix-442,  467 

Is  not  defeated  by  the  right  of  a  contestant  who  fails  to  show  facts 
that  warrant  cancellation.  xvi-366;  xvni-96;  xxi-211 

Entries  to  be  confirmed  where  the  fault  is  not  with  the  purchaser. 

lv-156 

Jurisdiction  of  the  board  does  not  extend  to  case  of  inexcusable 
failure  to  comply  with  the  law.  iv-3i7 

Invalid  entry  should  not  be  submitted  to  the  board.  va-ZHG 

Additional  rules  of,  31,  32,  and  33.  x-602 

Entry  on  railroad  land  confirmed  where  company  made  default  at 
hearing.  1-465 

Not  defeated  by  an  adverse  entry  made  after  published  notice  of 
the  preemptor's  intention  to  submit  final  proof.  lx-215 
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Equitable  Adjudication — Continaed. 
I.  Gbnebau-t — Continued. 

One  who  attempts  to  preempt  land  incladed  within  a  auppoeed 

defective  private  entry  is  not  the  "rightfnl  claimant "  named  in 

Rule  13.  rv-156 

The  plea  of  entry  in  good  faith  and  ignorance  of  the  law  available 

before  the  board  of  equitable  adjudication.  III-190 

Does  not  extend  to  an  entry  for  more  than  one  hundred  and  sixty 

acres  unless  the  quantity  entered  is  as  near  that  Amount  as  exist- 

ii^  sabdiviaiona  will  allow,  vn-21 

Rule  15  is  obsolete.  Xiv-i07 

H.  Deseet  Land  Entry,    See  Entry,  sub-title  Desert  Land. 

Additional' rales.  vi-799 

Rule  29  provides  for  confirmation  of  desert  entries  where  final  proof 
and  i)aymenti  were  not  made  within  the  statutory  period. 

IX-231,  631 

Rule  29  applicable  where  failure  to  make  desert  proof  within  the 
statutory  period  was  the  result  of  ignorance,  accident,  or  mistake, 
and  no  adverae  claim  exists.  vn-247 

Rule  30  applicable  where  failure  to  reclaim  and  make  proof  under 
desert  entry  within  the  statutory  period  was  the  result  of  igno- 
rance, accident,  or  mistake,  or  of  obstacles  which  could  not  be 
overcome,  and  no  adverse  claim  exists.  vit-247 

Rule  30  covering  desert-land  entries  in  which  reclamation  and  proof 
were  not  made  within  the  statutory  period.  vin-574 

The  intervention  of  an  adverse  claim  precludes  action  under  Rule 
30.      .  XI-69 

Rule  30  of,  as  applied  to  desert  entries  under  which  reclamation  is 
not  effected  within  the  statutory  period,  not  defeated  by  a  contest 
begun  while  the  entryman  is  engaged  in  good  faith  in  curing  bis 
default.  xxi-211 

III,  Homestead  Entry.    See  Entry,  sub-title  Homestead. 

The  board  of  equitable  adjudication  takes  cognizance  of  entries 
made  by  a  deserted  wife  or  by  minor  child  as  an  agent.  11-8I 

A  widow  allowed  to  enter  land  covered  by  her  husband's  entry  that 
was  canceled  on  relinquishment,  subject  to  confirmation  by  the 
board.  rn-lSl 

Rule  24  covering  cases  where  the  homesteader  has  failed  to  estab- 
lish residence  within  the  period  required.  vni-568 

Entry  of  Indian  widow  may  be  confirmed  under  Rule  24,  where  final 
proof  is  not  made  within  the  statutory  period.  xvi-137 

Commuted  homestead  entry  should  be  referred  to  the  board  of  equi- 
table adjudication  if  residence  was  not  established  within  six 
months  from  date  of  original.  vn-488;  ViIl-566;  X-88 
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Eqoitablo  A^odication — Continued. 

III.  HouBSTBAD  EIntry — CoDtiniied. 

A  homestead  entry  may  be  referred  to  the  board  of  equitable  ad  jadi- 
cation  where  the  claimant,  throagh  circnmstances  beyond  control, 
failed  to  establish  residence  within  six  months  from  date  of  the 
ori^nal  entry.  vn-3fil 

A  homestead  entry  shonld  be  snbmitted  to  the  board  of  eqaitable 
adjndication  when  final  proof  ia  not  made  within  the  life  of  the 
original  entry.  vn-384 

Where  a  homestead  entrytnan  deeded  the  land  to  another  after  the 
act  of  June  IS,  1880,  and  the  latter  applied  to  parchase  nnder  the 
act  of  that  date,  the  claim  was  sent  to  the  board  for  confirmation. 

in-190 

IV.  Mineral  Entry.     See  Minitig  Claim. 

Where  the  claimant  has  complied  with  all  the  requirements  of  law, 
save  in  the  time  of  payment  and  entry,  a  reference  of  the  claim 
to  the  board  of  equitable  adjudication  is  unnecessary.  I1-72S 

Board  of,  may  confirm  mineral  entry  under  section  2457,  Bevised 
Statutes.  v-«13 

V.  PREfillPTlON  Entry.     See  Entry,  snb-title  Preemption. 

In  su8i>ended  prefemption  entries,  where  the  error  arises  from  igno- 
rance, accident,  or  mistake,  and  the  land  is  held  by  a  transferee. 

vm-489 

Reference  to  board  suggested  in  case  of  entry  canceled  in  1849  for 
supposed  conflict  with  a  private  claim.  lv-187 

May  be  based  on  evidence  furnished  to  secure  an  extension  of  time 
for  payment.  xvii-141 

VI.  Private  Entry.    See  Private  Entry. 

Rule  H  covers  private  entries  erroneously  allowed  for  tracts  not 
offered.  TT-518 

Rule  11  held  to  be  in  conflict  with  the  decision  of  the  Supreme 
Court  in  Eldred  v.  Sexton,  19  Wall.,  189.     (See  15  L.  D.,  257.) 

xvm-238 

Rules  11  and  13,  prescribed  by  the  board,  not  annulled  by  section 
2457,  Revised  Statutes.  vin-95 

Rule  13  considered  in  its  application  to  private  cash  entries. 

vni-410 

Cash  entry  voidable  for  want  of  restoration  notice  confirmed  in  the 
absence  of  fraud.  lv-157,  285 

Rule  13  covers  entries  on  lands  that  had  once  been  offered,  after- 
wards temporarily  withdrawn,  and  then  released  from  reserva- 
tion. lX-636;  XXl-263 

VII.  Final  Proof.    See  Final  Proof,  sub-title  Equitable  Action. 
Case  involving  irre^larity  in  final  proof  may  be  submitted  for. 

1-484 
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Equitable  Adjndicatioti — Continued. 

VIL  Final  Proof— Continued. 

Rale  10  applied  where  Qnal  proof,  through  do  fault  of  claimant, 

was  not  submitted  on  the  day  advertised.  ti^60 

Rule  10  applied  where  final  proof  was  not  submitted  on  the  day 

advertised,  bat  no  proteatant  appeared.  ti-745 


Equity  can  not  create  a  right  which  the  law  denies,  and  therefore 
one  without  legal  rights  has  no  equities.  ii-SO 

Is  not  created  by  a  settlement  upon  land  in  controversy.        ni-302 

Not  shown  as  against  the  pending  prior  application  of  another. 

Iv-335,  353 

Principles  of,  will  protect  one  holding  under  an  entry  where  by 
mistake  the  patent  failed  to  describe  the  land  purchased,  as 
against  another  claiming  under  a  subsequent  location  of  the  land 
made  with  a  knowledge  of  the  facts.  xi-li!3,  389 

EstoppeL    See  Private  Claim;  Belinguiskment. 

The  United  States  can  not  be  estopped  by  the  frauds,  not  to  say  by 
the  crimes,  of  the  public  officials.  ii~797 

The  government,  by  repeated  ofi^oial  acts,  is  thereafter  estopped 
from  questioning  the  correctness  of  such  action.  in-83 

The  rule  of  equitable  estoppel  upon  the  theory  that  loss  should  be 
borne  by  that  one  of  two  innocent  persons  whose  conduct,  acts, 
or  omissions  rendered  the  injury  possible,  can  not  be  set  up  by 
the  purctiasers  of  land  acquired  under  a  void  patent.  n-797 

Where  contest  is  dismissed  for  premature  filing  and  the  contestant 
subsequently  initiates  another,  he  assents  to  the  action  and  is 
bound  by  it.  n-€9 

At  an  ex  parte  bearing  the  local  officers  recommended  cancellation 
of  the  entry;  the  defendant  did  not  appeal,  but  the  Commissionet 
dismissed  the  contest,  and  the  contestant  appealed  to  the  Secre- 
tary; the  contestant  is  estopped  from  denying  the  complete  juris- 
diction of  the  Secretary.  n-29 

One  who  asserts  no  claim  to  land  in  the  possession  of  another  and 
remains  silent,  though  knowing  that  the  adverse  occupant  con- 
tinues to  claim  and  improve  the  land,  is  estopped  from  subse- 
quently denying  the  good  faith  of  the  occupant  and  asserting  a 
right  of  priority  in  himself.  Xiv-t76 

One  who  definitely  declares  the  extent  of  his  claim  is  estopped  from 
subsequently  claiming  a  larger  tract  to  the  injury  of  another  who 
relies  upon  such  declaration.  xm-198 

A  contestant  is  estopped  from  asserting  his  preference  right  as 
against  one  with  whom  he  has  agreed  to  waive  said  right  and  thus 
induced  said  party  to  settle  upon  the  land.  ziY-381 
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Estoppel — ContinTied, 

A  conteatant  against  two  entries  (homestead  and  timber  cnltare) 
who  files  timber-culture  application  with  the  contest  against  the 
timber-cultnre  entry  is  bound  thereby  as  against  on©  who  subse- 
quently settles  on  the  homestead  tract.  xui-283 

Evidence. 

I.  Geneeallt. 
II.  Deposition. 
in.  Recced. 
IV.  Burden  of  Proof. 

V.    SUFPICIKNCY. 

VI.  Presumption. 
I.  Generally. 

Rale  42  modified  in  Oklahoma  town-site  cases  by  circular  inatntc- 
tions  of  August  18,  1890.  xn-186 

Must  be  reduced  to  writing  and  signed  by  witness  at  the  time  when 
taken.  ili-lOS 

The  testimony  submitted  at  a  hearing  can  not  be  considered  as,  if 
not  signed  by  the  witnesses  or  accompanied  by  the  officer's  jurat. 

xvm-fi77 

Testimony  taken  in  shorthand  must  be  written  out  and  signed  hy 
the  witness  before  it  will  be  accepted.  in-l21;  xvn-133 

Failure  of  a  witness  to  sign  his  testimony  may  be  cured  where  a 
rehearing  is  ordered  by  his  signing  the  same  after  due  examina- 
tion thereof  and  making  oath  thereto.  S3-576 

Local  officer,  whose  term  of  office  has  expired,  may  attach  his  signa- 
ture to  a  jurat  accompanying  testimony  that  was  taken  before  him 
while  holding  said  office.  xyn-SG 

The  examination  of  witnesses  should  be  conducted  as  far  as  possible 
in  accordance  with  established  rules  of  evidence,  and  local  officers 
may,person»lly  direct  it  in  order  to  elicit  all  the  facts.  n-234 

As  to  character  of  land,  submitted  by  the  State  ander  section  2488, 
Revised  Statutes,  must  be  taken  before  the  surveyor-general. 

vl-684 

Neither  local  officer  may,  without  specific  instructions  from  the  Land 
Department,  take  testimony  or  preside  at  the  taking  thereof  else- 
where than  in  the  local  office.  n-205 

Testimony  prepared  by  plaintiffs  attorney  in  his  office  may  be  sab- 
mitted  at  the  hearing,  with  right  of  cross-examination,  if  assented 
to  by  defendant.  n-225 

Taken  at  the  instance  of  an  attorney  who  under  section  190,  Revised 
Statutes,  was  not  authorized  to  act  as  such,  will  not  be  considered. 

xl-25 

Action  suspended  in  certain  cases  where  the  evidence  had  been 
taken  before  the  attorney  of  record.  in-98 
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Eridoieo — Coutinned. 

L  Genxsally — CoDtinued. 

Local  officers  may,  after  due  notice  to  parties,  insi>ect  the  land 
involved  in  a  contest.  vr-626;  vn-38 

Knowledge  of  the  local  officers  derived  from  a  personal  inspection 
of  tte  premises  may  not  be  snbstitnted  for,  but  may  be  used  by 
them  to  better  understand  and  apply  the  testimony.  xvi^5 

Submitted  on  defective  notice  of  contest  may  be  accepted  after  new 
notice  if  the  defendant  does  not  respond  thereto.  VIII-.558 

Illegally  taken  not  considered.  lv-380,  537 

Where  contest  is  allowed  pending  a  prior  invalid  contest  the  con- 
-  testant  may  not  avail  himself  of  the  record  in  the  prior  contest; 
there  mast  be  a  new  notice  and  a  new  triaL  n-286 

Taken  in  hearing  held  prematurely  considered.  lx-227 

All  testimony  to  be  taken  under  the  direct  supervision  of  the  dis- 
trictofficere  when  taken  in  towns  where  local  offices  are  established. 

III-128,  132,  160 

In  all  oases  where  not  taken  in  the  presence  of  the  local  officers, 
that  fact  should  be  distinctly  shown  by  the  record,  as  the  value 
of  their  finding  of  facts  is  largely  dependent  upon  their  opportu- 
nity to  observe  the  appearance  and  demeanor  of  the  witnesses. 

XViii-253 

Taken  on  protest  must  be  forwarded  to  the  General  I>and  Office 
whether  there  is  an  appeal  or  not.  m-122 

Submitted  to  the  local  office  should  be  forwarded.  iv-32 

Prior  to  final  action  in  a  case  before  the  local  office  the  case  may  be 
reopened  for  the  submission  of  additional  testimony. 

IX-262;  XV-93 

Omiasion  of  the  title  of  a  case  from  a  notice  to  take  additional,  is 
not  a  fatal  defect  where  no  prejudice  is  shown.  XV-93 

Additional,  by  the  contestant  may  be  admitted,  in  the  discretion  of 
the  local  office,  after  the  claimant  has  submitted  his.  xii-14: 

Ten  days'  notice  of  the  time  and  place  of  taking  additional,  suffi- 
cient to  give  the  local  office  jurisdiction  of  the  matter.         XV-93 

Testimony  available  by  copy  in  diflferent  cases.  m-i45 

Taken  in  one  case  not  to  be  considered  in  another.  iv-274,  414 

Taken  in  a  different  case  and  involving  a  difiEcrent  tract,  not  suffi- 
cient basis  for  final  action.  xxii-ij22 

Offered  in  another  case  should  not  affect  the  rights  of  one  not  a  party 
therein.  vn-4fi7 

The  facts  and  issues  in  one  case  can  not  be  considered  in  another 
and  independent  case.  lx-497,  503 

In  orderingarehearingthe  Commissioner  of  the  General  Land  Office 
may  properly  direct  the  submission  of  the  testimony  taken  at  the 
former  bearing.  xx-369 

Local  office  must  not  exclude.  DigmzedbyGoO^^ 
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Evidenca — Continued. 

I.  Genbrallt — Oontinaed. 

Under  Rule  11  of  practice  the  local  ofBcers  are  invested  Tith  dis- 
cretionary power  to  determine  wlietlier  additional  testimony  will 
cause  unnecessary  expense.  xll-109 

Vexatious  and  irrelevant  crose-examination  of  witnesses  shonld  be 
prevented  unleas  the  party  making  It  is  willing  to  pay  the  cost  of 
transcribing  it.  ii-196,  232,  234;  iX-130 

Local  officers  may  sammarily  stop  obviously  irrelevant  questioning; 
or,  in  their  discretion,  allow  the  examination  to  proceed  at  the 
sole  cost  of  the  party  making  the  same.  xviii-SfiS 

The  local  ofiiccrB  have  no  authority  to  exclude,  but  may  summarily 
put  a  stop  to  obviously  irrelevant  questioning. 

IX-130;  Xl-4ei;  XVin-31;  XXI-64 

Obviously  irrelevant  matter  excluded  from  the  record.  iv-38fi 

Of  little  value  where  the  witness  declines  to  answer  on  cross-exami- 
nation. '  iv-50fi 

Testimony  of  witness  who  refuses  to  submit  to  proper  cross-examina- 
tion should  not  be  considered.  iii— 152;  v-599 

It  is  not  error  that  a  party  is  not  informed  of  his  right  to  cross- 
examine  witnesses  where  due  opportunity  for  cross-examination 
is  allowed.  xi-418 

Submitted  without  opportunity  of  cross-examining  the  witnesses 
should  not  be  made  the  basis  of  final  decision  in  a  contested  case. 

xlv-471 

Where  the  defendant  does  not  exercise  the  right  of  cross-examina- 
tion, but  relies  upon  an  appeal  from  an  interlocutory  order,  he 
will  not  be  heard  to  object  to  the  ex  parte  character  of  the  testi- 
mony submitted  by  the  contestant.  xvn-393 

In  the  trial  of  a  contest  the  plaintiff  is  not  entitled  to  have  the 
claimant  put  on  the  witness  stand  that  he  maybe  cross-examined 
on  his  final  proof.  xxi-458 

The  local  office  has  no  authority  to  compel  the  attendance  of  wit- 
nesses. 11-223 

If  a  decision  in  accordance  with  the  stipulation  of  the  parties  is 
rendered  on  testimony  taken  in  another  case,  but  not  copied  and 
filed  with  the  case  under  consideration,  a  copy  of  said  evidence 
must  be  transmittedwith  the  appeal  wlthoutexpense  to  the  appel- 
lant. xm-140 

Additional  evidence,  under  rule  of  practice  100,  may  be  filed  in  ex 
parte  cases  at  any  stage  of  proceedings.  xlx-19 

II.  Deposition. 

Taken  by  deposition  on  due  notice  to  the  opposite  party.  I-I32 

The  local  ofBcers  may  direct  testimony  to  be  taken  before  an  officer 

designated  by  them.  ^    ^       OocW 
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Bvldencs — Continaed. 

n.  DKPosinoN — Continued. 

Taken  by  deposition  must  be  in  conformity  with  the  rules  of  prac- 
tice. ni-584 

An  application  for  an  order  to  take  depoeitiona  should  be  allowed 
if  made  in  dae  compliance  with  the  rules  of  practice.       xvii-321 

Local  office  may  properly  refuse  to  isBue  a  commission  to  take  depo- 
sition if  the  applicant  does  not  file  the  requisite  affidavit  as  the 
basis  for  such  action.  XVI~97 

Order  for  taking,  shonld  be  made  of  record.  7-212 

Depositions  can  not  be  admitted  if  taken  without  due  notice  orwith- 

out  furnishing  the  opposite  party  a  copy  of  the  interrogatories. 

m-eSi;  lv-377;  vn-i33 

In  taking  depositions  ten  days  allowed  for  filing  cross-interroga- 
tories. 1-106 

In  taking,  the  cross-interrogatories  to  be  filed  cover  all  right  of  cross- 
examination.  *  lT-377 

Teatimony  must  be  taken  at  the  time  and  place  named  in  the  notice, 
and  if  taken  without  notice  will  not  be  considered.  ni-19fi 

After  notice  of  a  hearing  it  is  too  late  to  apply  for  an  order  to  take, 
under  Rule  3fi  of  practice.  xvi-360 

When  taken  under  Rule  35  thirty  days' notice  not  necessary.    lT-540 

To  be  taken  near  the  land  in  controversy  under  Rule  35.        lv-440 

Time  may  be  extended  for  taking,  under  Rule  35.  lv-540 

Under  Rnle  36  a  notary  public  may  be  designated  to  take  testimony 
in  contest  cases.  xvii-4: 

May  be  taken  before  a  commissioner  under  Rule  35  of  practice ;  but 
thisisonlydoneon  the  application  of  one  of  the  parties,     xiv-700 

The  affidavit  of  contest  need  not  accompany  an  order  designating 
an  officer  to  take  testimony,  nor  is  it  necessary  that  such  affidavit 
should  be  in  his  possession.  xi-418 

An  officer  designated  to  take  testimony  under  Rule  35  of  practice 
may  authorize  any  other  qualified  otScer  to  act  in  his  place.  XI^18 

Want  of  authority  in  an  officer  designated  to  take  final  proof  will 
not  affect  the  validity  of  testimony  taken  before  him  under  Rule 
3S  of  practice  at  the  time  such  proof  is  submitted.  xl-539 

Objection  to,  on  the  ground  that  it  was  not  taken  before  the  officer 
designated  in  the  notice,  properly  overruled,  where  on  the  day  set 
for  bearing  both  parties  were  present,  and  the  local  officers  named 
the  officer  before  whom  the  evidence  should  be  taken,  and  that 
the  evidence  was  taken  accordingly.  xix-125 

In  case  of  an  order  for  a  rehearing  under  Rale  36  it  is  not  error  for 
the  local  office  to  designate  an  officer  before  whom  the  testimony 
shall  be  taken  different  from  that  one  named  in  the  original  notice. 

XX-18 
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Bvidenca — Continued. 

n.  Deposition — Coutinned. 

Failure  to  appear  and  submit  nnder  Rnle  35  can  not  be  ex,eiiaed  on 
the  mere  allegation  that  the  party  in  default  was  apprehensive 
that  his  testimony  would  not  be  fairly  taken.        ••  XII-30 

Where  the  defendant  in  proceedings  under  Rule  35  Bubmits  no  tes- 
timony but  his  own,  and  files  a  motion  to  dismiss  the  contest  for 
vant  of  evidence,  he  is  not  thereafter  entitled  to  a  further  hear- 
ing to  present  additional  evidence  if  his  motion  is  denied  by  the 
local  ofQoe.  xvi-86 

Rule  35,  as  amended,  contemplates  the  taking  of  testimony  before 
United  States  commissioner,  etc. ,  in  contested  cases,  as  well  as  in 
heatings  ordered  by  the  Commissioner.  Local  officers  must  exer- 
cise discretion  in  the  former  class  of  cases  in  allowing  It  to  be  taken 
elsewhere  than  at  the  local  office.  n-23l 

In  proceedings  by  the  government  an  application  of  the  entryman 
to  have  the  testimony  taken  under  Rule  35  of  practice  should  not 
be  denied  where  it  is  evident  that  injustice  and  great  hardship 
will  result  from  such  denial.  xvu-321 

Under  Rule  35,  as  amended,  the  contestant  is  not  required  to  file 
cross-interrogatories,  as  in  cases  of  depositions  under  Rules  33  to 
28;  the  officer  taking  the  testimony  is  to  be  governed  by  Rulee  36 
to  42,  and  he  may  allow  cross-examination  in  the  absence  of  cross- 
interrogatories.  n-235 

Having  been  taken  before  the  officer  designated  under  amended 
Practice  Rule  36,  the  district  officers  can  not  thereafter  receive 
supplementary  testimony,  but  must  consider  the  case  on  the  evi- 
dence taken.  in~145 

Where,  in  proceedings  under  Rule  35  of  practice,  one  of  the  parties 
is  in  default,  and  the  commissioner  declines  to  receive  the  testi- 
mony on  behalf  of  said  party,  the  localofficemay,onpropeFshow- 
ing,  at  the  final  hearing,  allow  said  party  an  opportunity  to  sub- 
mit his  testimony.  xx-18 

Application  t^o  take  depositions  on  interrogatories  should  not  be  filed 
with  an  officer  designated  to  take  testimony,  but,  when  so  filed 
and  sent  np  with  the  record,  should  be  considered  ou  the  day  of 
hearing.  xl-575 

May  be  secured  through  depositions  taken  on  commission  issued 
after  hearing  under  Rule  35  of  practice.  X-4S0 

Taken  before  a  commissioner  must  be  sealed  up  and  transmitted  by 
mail  or  express.  v-362 

Personal  delivery  of,  by  officer  taking  the  same  under  Rule  35, 
instead  of  sealing  and  mailing  the  testimony  as  required  by  the 
rules  of  practice,  does  not  preclude  its  consideration  in  the 
absence  of  a  showing  that  rights  have  been  prejudiced  thereby. 
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Eridence — Contm  aed. 

n.  Deposition — CoDtinned. 

An  irregnlarity  in  the  tranBmissioD  of  depositions  may  be  waived 
by  agreement  of  counsel.  xl-183 

Failure  to  indorse  the  title  of  the  oanse  on  the  envelope  inclosing 
depositions  does  not  necessarily  exclude  them  from  consideration, 
in  the  absence  of  apparent  prejudice  to  the  interest  of  the  parties. 

xi-183 

When  taken  before  a  notary,  should  be  transmitted  in  the  manner 
required  by  law.  vi-788 

After  proceeding  to  trial  and  submitting  testimony  it  is  too  late  to 
apply  for  the  taking  of  further  testimony  by  deposition,    vn-291 

Objections  as  to  the  manner  of  taking  testimony  come  too  late  when 
raised  for  the  first  time  on  appeal.  vii-291 

Objection  to  the  manner  in  which  taken  comes  too  late  when  raised 
for  the  first  time  on  motion  for  review.  vii-497 

An  objection  to  the  manner  in  which  depositions  are  transmitted 
comes  too  late  where  raised  tor  the  first  time  on  appeal  to  the 
Department.  X--339 

A  technical  objection  to  the  regularity  of  depositions  can  not  be 
raised  on  trial  by  one  who  participates  in  the  examination  of 
the  witnesses  and  at  such  times  raises  no  objections  to  the  pro- 
ceedings. XI-183 

Irregularity  in  the  submission  of,  can  not  be  urged  on  appeal  by  one 
who,  after  such  objection,  proceeds  with  the  trial  and  submits 
testimony  on  his  own  behalf.  X-1C9 

Objection  to  a  deposition  on  the  ground  that  it  was  taken  without 
due  notice  should  be  made  at  the  hearing  to  be  considered  on  ap- 
peal. vii-447 

Though  irr^fularly  taken,  will  be  considered  when  no  objection  was 
made  at  the  proper  time.  1-171 

Officers  selected  to  take,  should  not  be  open  to  the  charge  of  bias 
or  prejudice.  Tnr-534;  x-436 

Objection  to  the  officer  appointed  to  take  testimony  should  be  made 
before  the  testimony  is  submitted.  viil-534 

Testimony  in  a  contest  may  be  taken  before  au  ofiBcer  designated 
by  the  local  office.  lx-209 

Testimony  taken  pending  an  order  of  continuance  and  before  a 
notary  not  properly  designated  will  not  he  considered.        vi-440 

Commissioner  not  authorized  to  take,  of  witnesses  not  specified  in 
the  application  for  his  appointment.  IX-135 

Depositions  retained  by  attorney  before  filing  will  not  be  considered. 

v-362 

Taken  before  an  attorney  of  one  of  the  parties  will  not  be  consid- 
ered. 111-250 
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Evidenoa — Continaed. 

II.  Deposition— Continued. 

Evidence  taken  before  a  stenographer  on  agreement  In  not  a 
"deposition"  within  the  ineaaiug  of  Rale  56.  iv-2C8 

Rule  35  to  be  followed  in  proceedings  arising  on  the  sabmission  of 
final  proof.  VTi-315 

OfBcers  before  whom  testimony  is  taken  under  Rale  35  are  governed 
by  the  rules  applicable  to  trial  before  the  local  office.  x-433 

Taken  under  the  laws  of  Minnesota,  for  the  reason  that  the  witness 
can  not  be  produced  at  the  trial,  is  not  admissible  where  said 
witness  is  present  at  the  hearing,  though  he  may  then  refnse  to 
testify.  xix-64 

III.  Record. 

Records  of  Executive  Departraeata  kept  as  evidence  of  transactions, 
not  for  purposes  of  notice.  1-20 

The  judicial  records  of  a  State,  how  established.  y-158 

The  decision  of  a  State  court  is  accepted  in  the  Department  as  in 
the  courts  of  the  United  States.  t-158 

Certificate  as  to  record  facts  not  accepted  in  place  of  transcript. 

lv-510 

Judicial  notice  may  be  taken  of  facts  disclosed  by  the  records  of 
the  Department.  XXU-22i) 

Record  facts  cannot  be  plead  as  "newly  discovered"  for  the  pur- 
poses of  a  new  trial.  iT-612 

Thefactsof  roeord  are  to  be  considered  with  other  evidence,    m-193 

A  final  determination  as  to  the  invalidity  of  a  claim  in  prooeedings 
involving  such  issue  may  be  properly  adopted  in  a  subsequent 
case  where  another  party  sets  up  a  claim  to  a  part  of  the  land 
involved.  xv-415 

Puruisbed  in  one  case  may  be  accepted  in  a  subsequent  ex  parte 
matter.  vin-233;  IX-48 

The  records  in  the  local  ofKce,  when  offered  in  evidence,  should  be 
accepted  as  competent  evidence  of  the  facts  therein  stated. 

xix-207 

Me  parte,  not  accepted  to  defeat  the  records  of  the  local  office,  x-256 

Parol  testimony  to  contradict  record  date  of  patent  not  admissible. 

x-343 

Parol,  may  be  accepted  to  show  facts  which  should  have  appeared 
of  record,  and  would  have  so  appeared  but  for  the  omissions  of 
the  local  office.  xxii-630 

Matter  of  record  not  impeached  by  an  unverified  statement,  vin-294 

Unaathenticated  copy  of  a  procea  verbal  not  admissible  as.     v-fi77 

A  certificate  by  an  officer  that  a  certain  instrnment  is  recorded  iu 
his  office,  unaccompanied  by  a  copy  of  said  instrument,  is  not 
admissible  as  the  basis  for  final  action.  .  -.      xm-489 
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Evidence — CoDtinned. 

in.  Record — Contimied. 

A  certified  copy  of  an  indictment,  verdict,  and  sentence  are  properly 

admisgible  as,  tending  to  establish  a  charge  embraced  in  the  issues 

tried  and  determined  in  the  prior  oriminal  proceeding.    XXJI--530 

A  finding  of  fact  in  a  jndieial  proceeding  can  not  be  accepted  by 

the  Department  as  an  adjudication  where  sach  fact  does  not 

appear  to  have  been  in  issue  or  embraced  in  the  judgment  of  the 

court.  lLXn-692 

IV.  BUBSBN  OF  Pkoof.     See  Mineral  Land. 

Id  proceedings  against  an  entry  the  burden  of  proof  is  upon  the 
government.  V-1,  22,  171,  371;  VI-432;  vn-374;  vm-526 

Rule  as  to  burden  of  proof  not  changed  by  the  circular  of  July  31, 
1885.  v-372 

In  a  hearing  on  a  special  agent's  report  the  burden  of  proof  is  upon 
the  government.  lx-340 

Burden  of  proof  rests  with  the  party  attacking  an  entry. 

1-129,  146,  477;  IV-62,  80;  VI-142,  398,  432,  680;  vn-373 

Contestee  to  proceed  only  after  the  establishment  of  a  prima  facie 
case.  v-69 

Borden  of  proof  is  upon  one  attacking  the  official  return  of  surveys. 

VIII-440,  467,  556 

Burden  of  proof  on  the  party  attacking  returns  of  surveyor-general. 

V-280 

Burden  of  proof  is  upon  one  alleging  priority  of  right  as  gainst  a 
subsisting  entry.  vra-623 

Burden  of  proof  is  with  an  applicant  for  reinstatement.  1-77 

On  prima  facie  case  made  the  burden  of  proof  shifts  to  the  defense. 

v-363 

In  case  of  special  defense  the  burden  shifts  to  the  defendant. 

iv-fi42 

In  proceedings  involving  forfeitare  the  same  strictness  of  proof  is 
required  as  under  a  penal  statute.  1-146,  153 

The  burden  is  upon  the  contestant  to  establish  his  chai^  by  a  pre- 
ponderance of.  lx-299,  538 

A  clear  preponderance  of,  justifies  Judgment  of  cancellation.    ¥1-483 

Preponderance  of,  required  to  justify  forfeiture.  vi-140,  483 

In  a  contest  the  matter  in  dispute  must  be  decided  upon  a  prepon- 
derance of  the  evidence,  whether  parol  or  record,  or  both  parol 
and  record.  lx-213 

Where  an  intervening  entryman  is  called  upon  to  show  caose  why 

his  entry  should  not  be  canceled,  and  the  right  of  a  prior  adverse 

claimant  under  a  homestead  declaratory  statement  reco^ized, 

the  burden  of  proof  is  upon  said  entryman.  xxu-113 

5918 12 
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EvideDca  —Continued. 
V.  BupnciENCY. 

Should  be  confined  to  the  chaise  as  laid  In  the  information. 

1-113,  470;  lV-299,  424;  Vl-3(>8;  XI-75;  Xin-90 

Must  follow  the  chai^  as  laid.  v-177,  299,  329 

Relevancy  of,  can  only  be  questioned  by  the  defendant.  v-639 

Admissibility  of,  dependent  upon  the  chai^  under  investigation. 

v-299 

Established  rules  of,  followed  where  fraud  is  charged.  iv-64 

Where  fraud  is  alleged  against  an  entryraan  proof  of  other  acts  of 
s  similar  nature,  done  about  the  same  time,  is  admissible  to  show 
intent.  XEC-253 

Of  offer  to  sell  the  land  admissible  under  a  charge  of  fraudulent 
entry.  lv-^69;  V-313 

Best,  of  which  the  case  is  susceptible  must  be  produced.        iv-510 

Of  secondary  character  not  received  without  proper  foundation  laid 
therefor.  i-^O 

Hearsay,  when  admissible  in  proof  of  death.  vi-241 

On  a  charge  that  a  deceased  entryman  in  his  lifetime  had  agreed  to 
convey  to  others  the  land  in  dispute,  hearsay  testimony  as  to 
such  agreement  is  incompetent.  xvn-321 

Mere  opinion  not  received  as,  where  facts  can  be  had. 

lV-292;  vn^41 

Ex  parte  testimony  not  considered.  ni-250; 

lV-89,  168,  201,  229;  V-590;  Xn-C7;  XV-263 

Affidavit  filed  with  an  appeal  to  the  De^mrtment  not  received  as,  in 
a  contested  case.  Xl--d53 

Papers  containing  ex  parte  statements  relative  to  contests  should 
not  be  filed  therein  if  not  served  on  the  opposite  party,     xvni-167 

Ex  parte  affidavits  should  not  be  filed  with  an  appeal,  and  if  so  filed 
will  be  returned  to  the  party  tiling  the  same.  xxll-245 

Affidavits  filed  after  case  is  closed  in  the  local  office  not  considered 
except  on  motion  for  rehearing.  v-425;  xili-562 

Final  proof  not  treated  as,  on  hearing.  iv-275i  vl-285 

Testimony  offered  on  final  proof  is  not  admissible  in  proceedings 
ordered  to  test  the  validity  of  an  entry,  but  due  weight  should  be 
given  to  the  legal  presumption  that  the  entry  is  valid,        xl-176 

Final  proof  can  not  be  considered  as,  in  a  case  arising  under  a  pro- 
test against  the  acceptance  of  such  proof.  xni--663 

In  a  contest  wherein  the  truth  of  final  proof  is  in  issue,  it  is  proper 
and  necessary  to  examine  said  proof,  and  compare  the  statements 
therein  made  with  the  facts  established  at  the  hearing.     xxn-.6I9 

On  hearing,  the  report  of  a  special  ^ent  is  not. 

IV-65,  340;  V^l,  22,  170;  Vl-285 

Statement  of  special  a^nt  made  privately  to  local  officers  shoiild 
not  be  accepted  as. 
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BvidsDce — Continued. 
V.  SuBTiciKNCY — Continued. 
Unsworn  statement  of  special  i^ent  should  not  l>e  admitted  as. 

vi-266 

Admission  that  the  facts  stated  in  a  special  agent's  report  are  true 

does  not  extend  to  s  conclusion  of  eaid  agent  contained  therein. 

XI-462 
The  admisBions  of  an  entrTinan  against  the  validity  of  an  entry  are 
admisBihle  in  a  proceeding  vhere  such  entryman  fails  to  appear 
and  testify.  XI-392 

The  report  of  a  register  based  on  an  inspection  of  the  land,  made 
without  notice  to  the  parties  and  after  the  case  is  closed,  is  not 
admissible.  yi-626-,  vni-38 

The  fact  of  compUance  with  law  after  affidavit  of  contest  is  filed,  but 
before  l^al  notice  thereof,  goes  to  the  weight,  not  to  the  admissi- 
bility of  the  testimony.  ix:-299 
Admissible  as  to  acts  performed  before  service  of  notice. 

v-299,  315;  VI-300 
As  to  acts  performed  after  the  initiation  of  contest  will  not  be  con-' 
sidered  as  afCecting  the  case  made  by  the  contestant. 

rv-542;  r-3Sl 

In  hearing  ordered  on  special  agent's  report  the  entryman  may  show 

acts  in  compUance  with  law  performed  aft«r  notice  of  the  hearing. 


As  to  subsequent  compliance  not  material  on  a  bearing  ordered  to 
determine  priorities  and  where  the  party  to  be  affected  thereby  is 
not  offering  final  proof.  vt-368 

As  to  acts  performed  by  the  entryman  after  the  submission  of  final 
proof  is  only  considered  for  the  purpose  of  discovering  the  claim- 
ant's intentions  prior  to  said  date,  and  must  be  clear  and  convinc- 
ing to  prevent  the  consummation  of  title.  xii-647;  xm-211 

As  to  motive  of  contestant  in  attaching  an  entry  not  material,    v-296 

Allegations  in  affidavit  for  continuance  as  to  the  testimony  of  an 
absent  witness  should  be  considered  as,  on  admission  that  the 
witnesswonldso  testify  if  present.  iv-377,  394;  vi-27 

Sufficiency  of,  on  which  judgment  was  rendered  can  not  be  ques- 
tioned collaterally.  vii-400;  xix-488 

Where  claimant's  affidavit,  asking  a  hearing  on  the  ground  of  aban- 
donment, admits  non-compliance  with  law,  the  claim  will  be  can- 
celed without  hearing.  ii-445 

Ignorance  of  the  effect  of  acts  may  be  considered  in  determining 
qnestions  of  good  faith.  V1-1C9 

An  agreed  statement  of  facts  precludes  the  introdnction  of  evidence 
to  contradict  it.  n-d71 

Stipulation  of  parties  that  investigation  shall  be  limited  to  the  six 
months  preceding  initiation  of  contest  does  not  deprive  the  gov- 
ernment of  the  full  value  of  the  information  elicited  at  the  hear- 
ing. n-96 
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V.  Sufficiency — Continued. 

May  be  considered  though  the  contestant  withdraws. 

v-^0,  385;  vn-^94 

Government  may  take  advantage  of  evidence  brought  oat  in  a  con- 
test whatever  may  be  the  rights  of  the  parties  as  i^ainst  each 
other.  VI~27;  vn-396;  lX-391 

For  the  impeachment  of  a  witness  admissible.  1-105 

Of  interested  party  to  be  taken  most  strongly  against  him.        v-66 

A  will  executed  in  artictdo  mortis,  though  unauthorized  by  law, 
will  not  be  presumed  fraudulent.  VI-30 

In  an  action  against  the  heirs  of  a  deceased  entryman  admissions  of 
the  decedent  against  his  interest  may  not  be  proven  by  the  testi- 
mony alone  of  the  opposite  party.  XX-313 

As  to  statements  made  by  deceased  affecting  the  validity  of  his 
entry  not  admitted.  ti-30 

The  statements  of  a  party  to  his  attorney  are  not  admissible  in  evi- 
dence as  against  the  interest  of  said  party.  Tn-136 

Confidential  communications  of  the  client  to  his  attorney  are  not 
competent,  in  support  of  a  charge  subset^uently  made  by  the 
attorney  against  the  entry  of  his  former  client.  xvni-31 

Stipulation  of  attorneys  as  to  matters  of,  is  binding  upon  the  par- 
ties in  the  absence  of  misconduct  on  the  part  of  the  prevailing 
party.  XI-71;  XVl-197 

Parol  t«8timony  identifying  an  entryman  as  the  one  named  in  the 
records  of  the  local  ofSce  is  properly  admissible.  xix-207 

An  objection  to  the  admissibility  of,  comes  too  late  when  raisedfor 
the  first  time  on  appeal.  xxii~-530 

VI.  Pbesumption. 

Presumptive  as  to  continuance  of  life.  lv-326 

There  is  no  presumption  of  death  until  seven  years  after  the  home- 
stead entryman's  disappearance.  n-120 

Of  bad  faith  is  raised  by  an  attempted  sale  of  a  homestead,    n-144 

Of  fraudulent  inception  of  an  entry  (timber  culture)  arises  from  ite 
early  relinquishment  for  value.  II-92 

Of  forgery  may  not  arise  from  a  mere  comparison  of  signatures, 
without  allegation  or  other  proof.  n-240 

Allegation  under  oath,  corroborated,  that  claimant  was  informed 
by  local  officers  that  he  could  not  make  a  certain  entry,  if  uncon- 
troverted,  presumed  to  be  true.  n^7,  24(i,  247 

Kefusal  of  the  entryman  to  testify  justifies  an  adverse  conclusion 
where  his  good  faith  is  in  doubt.  ix-176;  xi-579 

The  payment  of  fees,  which  is  prerequisite  to  a  right,  will  be  pre- 
sumed where  the  contrary  does  not  appear.  II-323 


..Coot^lc 


BTIDEI^rCE — ^FEBS.  181 

Evidsnce — Continued. 

VI.  PBBBUMFnoN— Continued. 

■WTiere  the  preemptor  is  required  to  make  payment  by  a  certaiir 
date  and  the  record  does  not  show  the  payment,  it  Is  presumed 
that  he  failed  to  make  it.  n-526 

In  -  the  absence  of  allegation  or  showing  to  the  contrary  it  is  pre- 
sumed that  the  ofiQcers  (Intrusted  witti  the  control  of  a  survey) 
have  properly  dischai^ed  their  duty.  n— 165 

Where  mineral  entry  had  lain  dormant  for  seven  years,  nncanceled, 
all  the  antecedent  basic  proof  was  presumably  regular  and  buIB- 
cient.  U-769 

Jurisdiction  will  be  presumed  where  the  records  of  the  conrt  do  not 
affirmatively  show  a  want  of  it.  n-364 

Where  there  is  no  adverse  claim  or  evidence  of  fraud  and  the  evi- 
dence as  to  proper  discovery  of  mineral  is  conflicting,  such  dis- 
covery will  be  presumed  in  support  of  an  entry  already  made. 

n-742 

Statements  not  controverted  made  as  the  basis  of  a  motion  of  which 
due  notice  has  been  given,  taken  as  tme.  vl-240 

As  to  the  fraudulent  acts  of  a  third  party  will  not  establish  a  charge 
of  fraud  against  an  entryman,  if  his  connection  therewith  is  not 
shown.  XVlli-467 

Fe«s.    See  Accaimts;  Paymeni;  Practice,  snb-title  Costs;  Repay- 

Tnent. 

Circular  instructions.  1-617,  518,  619,  623,  524; 

n-660,  662,  665;  in-58,  605;  V-569,  577;  IX-656 

Are  intended  by  law  to  pay  the  expenses  of  the  local  officers,  and 

are  not  part  of  the  price  of  land  or  proceeds  arising  from  the 

"sales  of  public  land."  n-695 

The  bill  of,  to  be  kept  posted  in  a  conspicuous  place  in  the  local  office. 

1-518 
Of  the  local  officers  that  would  increase  their  salaries  must  be  turned 

into  the  Treasury.  v-669,  577 

Belonging  to  the  register  shonld  be  paid  to  the  receiver.  1-524 

None  allowed  for  correspondence.  1-519 

No  fee  is  chargeable  for  the  delivery  of  patent.  xni-498 

The  local  officers  are  not  entitled  to  collect,  from  one  who  purchases 

at  a  public  sale  land  sold  as  an  isolated  tract.  xxi-454 

Local  officers  may  not  demand  a  fee  for  answering  a  verbal  or 

written  inqnirj'  concerning  the  status  of  a  tract.  II-198 

No  chai^  for  information  concerning  a  tract  of  land  is  to  be  made 

unless  in  the  form  of  plats  and  digrams.  n-660 

To  surveyors-general  for  certified  copies,  etc  v-190 
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Fees — Continued. 

Local  officers  may  charge  less,  but  not  more,  than  the  fees  fixed  hj 
circular  of  Jnly  20,  1883,  for  preparing  plats  and  diagrams. 

n-661 

For  retriatered  mail  matter  specified.  ni-140 

Disbursiiig  agents  to  pay  fees  on  registered  mail  from  the  advances 
for  contingent  expenses.  ra-108 

May  not  be  chained  in  offices  not  consolidated  for  abBtracts  from  the 
records,  except  for  plats  and  diagrams  and  lists  of  taxable  lands. 

n-655,  671 

For  examining  testimony,  furnishing  transcripts,  etc.  1-617 

Or  commissions  not  allowed  for  additional  entries  made  under  the 
act  of  March  3,  1879.  1-625 

Fees  allowed  for  redadng  testimony  to  writing,  for  plats  and  dia- 
gr&uiB,  for  transcripts  of  records,  for  examining  and  approving 
testimony  in  final  homestead  cases;  receiving  and  accounting  for 
fees.  n-664;  v-678 

Ko  fees  are  to  he  charged  for  reducing  or  examining  testimony,  for 
the  writing  contained  in  the  original  entry  papers,  or  for  oertifl- 
cates  and  receipts  in  final  proofs.  n-662 

Registers  and  receivers  are  each  entitled  to  a  fee  of  1  per  cent  of 
the  amount  received  for  canceled  military  bounty  land  warrants. 

ra-146 

Rule  for  computing  the  fees  due  for  railroad  selections.  n-662 

The  fees  provided  in  section  2238,  clause  7,  Revised  Statutes,  are  to 
be  paid  on  all  the  lands  located  by  the  railroad  company  (Bur- 
lington and  Missouri  River),  which  may  fairly  be  construed  to  be 
all  the  lands  ascertained  to  belong  to  the  company  under  the 
grant.  n-669 

Of  *1  each  to  the  register  and  receiver  is  chargeable  to  the  State  for 
each  school  indemnity  selection  of  one  hundred  and  sixty  acres. 

xin-728 

A  fee  of  11  is  not  payable  by  the  State  in  original  swamp  selections, 
but  is  payable  in  indemnity  swamp  locations.  D~€67 

For  State  selections  must  be  paid  before  approval  and  poatiog. 

1-637 

On  allowance  of  second  homestead  entry  the  claimant  is  not  entitled 
to  credit  for  fee  and  commissions  paid  on  first,  but  should  apply 
tor  the  repayment  thereof.  n-660;  X.-469 

Ab  to  credit  for  fee  and  commissions  in  case  of  canceled  entry  where 
application  is  made  to  reenter  the  same  tract.  in-198,  605 

Of  $10  required  in  case  of  additional  homestead  entry  under  seoiaon 
5,  act  of  March  2,  1889,  if  the  amount  of  land  embraced  therein 
exceeds  eighty  acres.  xm-614 
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No  fees  may  be  chained  for  testimony  not  reduced  to  writing  by  the 
local  officers  personally,  or  by  their  clerks,  or  (in  final  homestead 
cases)  by  a  judge  or  clerk;  the  various  statutes  regarding  such 
fees  cited.  n-6ti5 

Local  officers  are  allowed  the  same,  for  examiuing  proofs  made 
before  judges  or  clerks  of  courts,  whether  approved  or  not,  as  are 
allowed  by  law  for  taking  the  same.  III-58 

Local  officers  are  entitled  to,  for  testimony  reduced  to  writing  in 
final  homestead  or  preemption  proofs  whether  the  entries  are 
allowed  or  not.  in~68 

Not  to  be  charged  for  the  examination  and  approval  of  testimony 
given  before  judge  or  clerk  of  court  except  iu  final  homestead 
caaes.  v-680 

Local  officers  not  authorized  to  collect,  for  reducing  te  writing  the 
testimony  in  preemption  final  proof  unless  such  service  is  actually 
performed  by  them.  lx-60 

Ijocal  officers  not  entitled  to,  for  examining  and  approving  testimony 
in  preemption  cases  taken  before  judge  or  clerk  of  court. 

n-669;  ra-160 

The  district  officers  are  entitled  to,  for  testimony  actually  reduced  to 
writing  by  them  or  their  clerks,  but  not  for  that  merely  examined 
by  them.  ni-125 

Can  not  be  collected  by  local  officers  in  contest  cases  for  reducing 
testimony  to  writing  if  such  service  is  not  performed  by  them  or 
by  one  acting  under  their  employment.  xn-631 

Duplicates  of  homestead  and  preemption  proofs  are  not  required 
by  law,  and  any  charge  exacted  for  them  is  illegal.  ii-671 

Indian  homesteads  under  act  of  July  4,  1884,  allowed  without  pay- 
ment of.  m-91 

The  disposition  of  Omaha  filing  fees  is  not  affected  by  the  act  of 
May  15, 1888.  xll-371 

Paid  on  Omaha  Indian  filings  under  the  act  of  August  7, 1882,  most 
be  reported  as  a  part  of  the  maximum  amount  allowed  the  local 
officers  on  account  of  salary.  xn-371 

Allowable  to  local  officers  on  Indian  allotments,  under  section  4, 
act  of  February  8,  1887,  are  in  the  form  of  a  commission,  and 
determined  in  amount  by  the  price  and  area  of  the  land,  and  it 
therefore  follows  that  such  fees  can  not  be  fixed  and  allowed  until 
after  survey  of  the  allotted  tracts;  but  it  is  not  essential  to  the 
allowance  of  such  fees  that  the  allotments  should. have  been 
finally  approved.  xxn-36 

Forwritingdone  in  making  proof  on  mineral  application.     1-517, 518 

Allowed  for  acting  on  mineral  application.  1-517 

None  chargeable  on  the  rejection  of  adverse  mining  claim,     xni-720 


184  FEES — PEHCIHG. 

F  eea — Continu  ed. 

Registers  may  not  retain  the  fee  of  tl  aathorized  to  be  collected  for 
notice  of  cancellation  of  an  entry  nnlesa  such  notice  has  been 
actually  given.  n-660 

'N'o  time  specified  In  the  statute  or  regalations  when  the  successtol 
oonteatant  shall  pay  the  one  dollar  fee  for  notice  of  cancellation. 

xvl-616 

The  fee  allowed  the  register  for  giving  the  successful  contestant 
notice  of  cancellation  is  a  matter  personal  to  said  ofBcer,,and  he 
alone  has  standing  to  complain  of  its  nonpayment.  xvin-75 

Of  tl  for  notice  of  cancellation  will  not  be  deemed  unearned,  where 
the  entry  is  canceled  on  relinquishment  and  the  contestant  enters 
the  tract  bo  released.  xix-517 

Where  lands  have  been  transferred  to  a  new  district  pending  con- 
tests against  them  the  officers  of  said  district  are  entitled  to  the 
fees  for  notices  of  concellation.  n-222 

There  is  no  preliminary  fee  of  $1  to  be  paid  at  initiation  of  contest; 
the  fees  allowed  are  provided  for  in  Rules  54  to  66.  II-661 

Tender  of  all,  required  by  the  local  office  at  the  time  of  application 
to  enter  sufficient  to  save  the  rights  of  the  applicant.        xvl-514 

An  actual  tender  of,  not  required  of  an  applicant  who  applies  to 
enter  in  the  presence  of  a  prior  adverse  entry.  xviii-75 

Fees  and  commissions  deposited  with  application  to  enter,  prior  to 
cancellation  of  existing  entry,  give  no  right  to  the  land.         11-49 

The  Land  Department  does  not  summon  witnesses,  nor  exercise  any 
control  over  the  question  of  fees  to  them.  11-223 

District  officers  can  not  employ  clerks  at  the  expense  of  the  govern- 
ment for  the  purpose  of  reducing  testimony  to  writing,       ni-105 

Local  officers  not  entitled  to,  when  testimony  in  contest  is  taken 
elsewhere.  1-519 

A  per  diem  fee  tor  bearing  cases  or  taking  testimony  must  not  be 
charged  by  local  officers.  ni-105 

In  proceedings  by  the  government  against  an  entry  a  witness  who 
is  summoned  by  the  claimant  and  testifies  in  his  behalf  is  not 
entitled  to  any  fees  from  the  United  States.  x-385 

For  reducing  testimony  to  writing  and  clerical  services  in  contest. 

v-245,  569,  579 

The  whole  charge  for  taking  down  and  writing  out  testimony  is 
limited  to  one  charge  of  15  cents  for  each  one  hundred  words. 

ra-108 

There  is  no  anthority  for  allowing  the  local  officers  a  one  per  cent 
commission  in  excess  of  the  maximum  compensation  for  their 
services  in  conducting  the  sale  of  town  lota  under  the  act  of  Sep- 
tember 1,  1888.  xv-432 

Fenciiig.     See  Public  Land.  .  -.  , 
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FUing.    See  AppUcaiion;  Coal  Land;  Entry,  sub-title  No.  xiv:  Pre- 


I.   GBlTEEAIXr. 

n.  Amendhent. 
m.  Second. 

IV.   OSAGB. 

I.    GENSRAIiLT. 

Cannot  be  made  until  the  land  hssbeensurvej-edand  the  plat  filed 
in  the  local  office.  v-276;  x-195 

Kame  of  applicant  ahoald  be  noted  on  the  declaration.  v-199 

The  inadvertent  omission  of  the  applicant's  signature  from  a  declar- 
atory statement  may  be  supplied  by  allowing  him  to  sign  the 
same  nunc  pro  tunc.  XVII-396 

Office  of,  under  the  preemption  law,  is  to  give  notice  that  the  set- 
tler intends  to  purchase  the  land  described  therein,  and  such 
notice  during  the  statutory  period  protects  the  claim  as  against 
sabsequent  settlers.  1-406;  v-249,  473,  632;  ix-41 

A  preemption  filing,  which  is  a  declaration  of  one's  intention  to 
claim  a  tractof  land,  confers  a  mere  preferred  right  against  third 
persons,  but  none  against  the  United  States;  land  covered  by  it 
is  public  land  and  is  open  to  settlement  or  entry,  subject  only  to 
the  preferred  right  of  preemption.  n-581 

Of  a  pregmptor  determines  the  amount  of  land  covered  by  his 
claim,  and  a  mere  allegation  that  other  land  was  embraced  therein 
will  not  be  accepted  as  against  the  record. 

iv~401;  Vl-249;  xn-471 

And  settlement  confer  no  vested  right  in  the  land  under  the  pre- 
emption law.  XTi-fi26 

Does  not  constitute  an  appropriation  of  the  land. 

1-.30,  434,  435;  iv^04 ;  vii-280;  vin-224;  IX-264 

There  is  no  difiFerence  in  principle  between  the  case  of  a  filing  made 
of  record  and  of  one  offered  but  erroneously  rejected.  n-37 

Rejected  on  appeal  no  appropriation  of  the  land.  lv-403 

Prima  facie  valid,  raises  a  presumption  as  to  the  fact  of  the  claim 
and  its  validity.  1-379;  iv-i02;  x-645 

Submission  of  final  proof  and  payment  for  a  portion  of  the  land  em- 
braced within  a  preemption  is  an  abandonment  of  the  remainder 
and  relieves  such  tract  from  the  operation  of  the  filing. 

1-485;  vn-206,  261;  XVl-251 

Circular  regulations  with  respect  to  "expired"  filings  under  the 
preemption  law.  in-576 

An  "expired  preemption  filing"  is  no  bar  to  the  disposition  of 
public  land.  iii-317 

That  has  expired  without  proof  and  payment  gives  rise  to  the  pre- 
sumption that  the  claim  has  been  abandoned. 

x-645;  Xl-138;  XU-384 


Filing— Continued. 

I.  Gbnebally— Coatinaed. 

On  the  expiration  of,  withoat  proof  and  payment  the  pt<eBumptioD 
*     arises  that  all  rights  thereunder  are  abandoned,  bat  such  pre- 
sumption ia  not  conclusive.  xiii-22,  617 

For  unoffered  laud  under  the  act  of  1843  protected  the  settler  until 
the  commencement  of  public  sale,  and  this  protection  was  not 
modified  until  the  passage  of  the  acts  of  July  14, 1870,  and  March 
3,  1871.  1-379;  V-530,  553;  vn-13;  Xi-195 

Life  of,  extended  one  year  in  certain  States  by  act  of  May  9,  1872. 

xvn-537 

Statutory  limitation  as  to  life  of,  on  unoffered  land.  xrv-656 

Life  of,  extends  till  six  months  after  close  of  military  service  where 
actually  called  away  from  the  land  by  such  duty.  xiv-364 

Time  of,  after  settlement  not  material  in  the  absence  of  adverse 
claim.  xni-576 

Failure  to  file  declaratory  statement  will  not  defeat  right  of  pur- 
chase in  the  absence  of  adverse  claim.  v-632 

Failure  to  file  a  declaratory  statement  will  not  defeat  settlement 
rights  as  against  the  government.  vii-131 

Is  not  a  condition  precedent  to  the  right  of  preemption,  but  a  pro- 
tection against  subsequent  settlers.  Iv-514;  vni-433 

Failure  to  make,  within  statutory  period  defeats  the  right  of  pur- 
chase in  the  presence  of  an  intervening  adverse  claim. 

11-578;  ni-455;  Vl-391;  X-485;  xn-519;  xni-209 

Bight  of  preemption  by  one  who  has  failed  to  file  in  time  not 
defeated  by  the  intervening  homestead  entry  of  another  who  has 
not  complied  with  the  law.  V-188 

As  between  two  settlers  who  are  both  in  default  as  to,  the  one  who 
first  gives  notice  of  his  claim  is  entitled  to  priority.  xv-381 

Failure  to  file  in  time  does  not  defeat  the  claim  in  the  absence  of 
another  settler  who  has  complied  with  the  law. 

1-357,380,497;  v-188 

The  words  "  next  settler  "  in  section  2265  are  not  necessarily  confined 
to  a  preSmptor.  1-380 

Purchaser  at  private  entry  held  not  a  ' '  settler  "  that  can  take  advan- 
tage of  default  in.  vm-346 

Default  in,  for  unoffered  land  forfeits  the  claim  only  in  favor  of  the 
"  next  settler"  who  has  complied  with  the  law,  viil-340 

Default  in,  for  offered  land  does  not  defeat  the  right  of  purchase  if 
cured  prior  to  the  intervention  of  an  adverse  right.  x-387 

Failure  to  make,  does  not  warrant  the  presumption  that  the  settle- 
ment was  not  lawful.  7-653' 

Though  made  after  the  legal  period,  is  valid,  if  before  the  interven- 
tion of  an  adverse  claim.  1-142 

Where  the  claimants  are  equally  in  laches  as  to  filing,  the  land  is 
awarded  to  the  prior  record  and  settlement.  1-438;  II1-347 


ming — Oontaimed. 

I.  Gbnsrai^lt — Contmaed. 

And  Bettlement  confer  an  inchoate  right  under  the  prefimption  lav. 

lx-41 

To  be  valid,  mnat  be  foanded  npon  a  prior  actual  settlement. 

1-432,439;  n-62l;  v-188,289 

Without  Bettlement  voidable.  vl-792 

Filing  before  settlement  enred  by  settlement  prior  te  the  inception 
of  au  adverse  right. 

in-374,499;  Iv-424,451;  XI-208;  xm-t80;  XVn-200,601 

One  who  has  failed  to  file  in  time  can  not  postdate  his  settlement  in 
order  to  defeat  the  intervening  claim  of  another.  xii-519 

A  prefimptor  is  not  estopped  from  proving  that  his  settlement  was 
in  fact  made  at  a  different  and  earlier  date  than  that  alleged  in 
his  declaratory  statement. 

1-444;  in-102,380;  Xl-143;  xn-299;  XlV-431 

Held  to  precede  settlement  where  Che  declaratory  statement  is  made 
out  and  mailed  prior  to  performing  any  act  of  settlement,  vin-331 

A  filing  based  upon  settlement  made  in  trespass  is  a  nullity.  in~188 

Of  one  who  has  exhausted  his  preemptive  right  is  invalid. 

Iv-560;  v-16 

But  oue,  allowed  a  pre€mptor  for  lands  open  to  settlement  and 
entry.  v-16;  Vl-298,  617,  785,  792;  vn-395;  Vin-258 

Though  illegal,  exhausts  the  preemptive  right.  vi-298 

Made  through  the  consent  and  procurement  of  the  preemptor 
exhausts  the  preemptive  right  and  renders  a  subsequent  filing 
illegal.  xn-110 

The  right  to  file,  exhausted  by  filing  made  through  agent,    ui-391 

Made  without  the  authority  or  knowledge  of  the  preemptor  does  not 
exhaust  the  preemption  right.  n-620;  vn-603;  ix-129 

A  declaratory  statement  filed  with  the  receiver  during  the  temporary 
abeence  of  the  register  and  duly  made  of  record  serves  the  purpose 
intended  by  law  and  exhausts  the  right  of  filing.  ix-41 

Of  alien  is  invalid.  1-445 

By  one  foreign  bom  who  has  not  declared  his  intention  of  becoming 
a  citizen  becomes  valid  if  such  declaration  is  made  prior  to  the 
intervention  of  an  adverse  right.  xl-121 

Of  one  qnalified  in  the  matter  of  citizenship  relates  back  to  settle- 
ment and  legalizes  the  same,  though  made  when  the  settler  was 
an  alien,  viu-541 

Hade  by  one  entitled  to  the  rights  of  citizenship  on  compliance  with 
section  2168,  Revised  Statutes,  will  not  be  canceled  if  the  require- 
mente  of  said  section  are  subsequently  observed.  vin-60 

By  a  minor  with  full  knowledge  of  his  disqualifications,  who  subse- 
quently sells  his  relinquishment,  exhauste  his  preemptive  right. 


188  vtuaa. ' 

Fllii^ — Continued. 

I.  Generally — Continned. 

Uade  during  infancy  la  invalid,  bnt  the  attainment  of  majority  prior 
to  the  inception  of  an  adverse  right  cures  the  invalidity. 

VI-602;  XVn-207 

Failure  of  both  the  settler  and  his  executor  to  make,  nntil  after  the 
diBchai^  of  the  latter  precludes  the  assertion  of  a  preemption 
claim.  vi-671 

On  land  embraced  within  the  existing  entry  of  another  confers  do 
right  as  against  the  prior  entryman.  xn-600 

Should  not  be  allowed,  on  allegation  of  prior-settlement  right,  for 
land  covered  by  the  dntry  of  another  without  a  hearing  to  deter- 
mine priorities.  v-526; 
vi-98,  330;  vn-liO;  vin-^28,  623;  xi-452;  xn-684 

May  be  allowed  subject  to  the  preference  right  of  a  contestant. 
(See  Allenv.  Price,  15  L.  D.,  424.)  vn-46 

Where  the  right  to  make,  is  accorded  as  against  a  prior  homestead 
entry  such  action  does  not  require  cancellation  of  the  entry,  as  it 
may  stand  subject  to  the  right  of  the  preemptor.  xiii-593 

For  land  included  within  a  former  indemnity  withdrawal  and  cov- 
ered by  a  pending  selection  should  not  be  fdlowed  without  due 
notice  to  the  railroad  company.  Z-4M 

For  laud  included  within  a  prior  indemnity  selection  should  not  be 
recorded  until  final  disposition  of  the  selection.  lx-250 

Allowed  for  land  embraced  within  a  railroad  indemnity  selection, 
pending  on  appeal,  should  be  suspended  nntil  final  disposition  of 
the  selection.  xn-18;  xlv-418 

Oa  land  withdrawn  for  railroad  purposes  confers  no  right  under  the 
preemption  law.  Xin-214,  432 

Three  months  after  the  restoration  of  land  allowed  for,  in  case  of 
settlement  on  land  reserved  for  railroad  purposes.  xiv-230 

Canceled  for  conflict  with  a  reservation  made  for  reservoir  purposes 
may  be  reinstated  on  revocation  of  the  withdrawal.  xni-92 

For  land  subsequently  withdrawn  for  reservoir  purposes  under  the 
act  of  October  2,  1888,  may  be  suspended  until  it  can  be  deter- 
mined whether  said  land  will  be  actually  required  for  the  purpose 
for  which  it  was  withdrawn.  xn-438 

Can  not  be  received  for  land  covered  by  an  order  for  survey  and 
offering  as  an  isolated  tract.  xn-397;  xlv-'458 

Under  the  preemption  law  can  not  be  allowed  to  embrace  land  within 
an  Indian  reservation.  xii-663 

Will  be  canceled  where  claim  under  is  unsuccessfully  set  up  to 
defeat  the  final  proof  of  another.  v-260 

Treated  as  taking  effect  on  land  when  open  to  settlement,  tliough 
not  subject  thereto  when  filed.  vi-153 
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Filing — Contanned. 

I.  GBNiaaJLLT — Continued. 

Prefimptor  may  file  for  one  handred  and  sixty  acres,  though  claim- 
ing less  at  settlement,  if  contiguous  tract  is  vacant.  t-405 

May  be  valid  as  to  one  part  and  invalid  as  to  another  part  of  the 
land  covered  by  it;  as  where  A  surrendered  possession  of  the  west 
half  of  a  quarter,  and  B,  who  filed  for  the  whole  of  it,  took  pos- 
session of  the  west  Iialf  alone.  n-635 

Made  in  the  interest  of  another  is  illegal  and  must  be  canceled. 

ra-488;  XI-548;  xn-30.3 

Failure  of  the  local  office  to  properly  note  of  record  will  not  defeat 
the  rights  of  the  preSmptor.  xv-31 

Where  the  settler  relinqaishes  the  land  in  the  face  of  a  homestead 
claim  he  can  not  have  his  filing  reinstated  on  ground  that  the 
contract  consideration  for  relinquishment  was  not  paid  by  the 
homestead  claimant.  ii-621 

For  alleged  swamp  land.     Circular  of  December  13,  1886.        v-279 

Disposition  of  papers  in  the  local  office.  Circular  of  December  4, 
1889.  ix-658 

II.  Ahbndhent. 

Amendments  of,  allowed  with  great  caution.  vii-300 

Amendment  of,  must  be  governed  by  the  original  intention  of  the 
settler.  v-643 

Bight  to  amend  cut  off  by  the  intervening  claim  of  another. 

11-38,  676;  lV-^87;  XI^77 

May  not  be  amended  to  include  land  not  intended  to  have  been  cov- 
ered by  the  original  application.  v-643 

May  be  amended  to  correspond  with  the  actual  settlement  of  the 
claimant  in  case  of  honest  mistake.  ix-98 

Can  not  be  amended  in  the  presence  of  an  intervening  adverse  right 
to  include  land  excluded  hy  formerfor  want  of  contiguity,     vi-621 

In  case  of  mistake  and  in  the  absence  of  intervening  rights  the  lands 
intended  to  be  taken  may  be  substituted  for  those  mistakenly 
filed  upon  or  entered.  vi-785 

May  not  be  amended  where  made  for  the  land  intended,  though 
other  land  would  have  been  included  if  the  pre^mptor  had  known 
it  was  subject  to  entry.  vii-2!(8 

Amendment  denied  where  through  want  of  diligence  the  true  status 
of  the  land  was  not  known.  iv-490 

Amendmenfof,  not  defeated  by  failure  of  the  local  officers  to  make 
a  proper  record  of  the  application  therefor.  ix-98 

Made  by  an  administrator  in  his  official  capacity  can  not  be  amended 
BO  aa  to  be  a  filing  in  bis  own  right;  but  an  application  to  so 
amend  may  be  accepted  as  the  filing  of  such  party  in  the  absence 
of  any  adverse  claim.  xvii-!H) 

Circular  r^nlations  with  respect  to  amendment  of.  viii-187 
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Filing — Continaed. 
III.  Second. 

Second,  allowed  only  after  careful  HCrutioy.  ni-161 

Second,  not  allowed  in  the  absence  of  good  faith.  iv-387 

Second,  allowed  for  the  same  tract  in  the  absence  of  adverse  claim. 
(Overruled.  2  L.  D.,  864.)  1^36,439 

Second,  for  same  tract,  with  settlement  alleged  after  sale  of  home- 
stead from  which  the  preemptor  had  removed,  not  allowed,    vi-767 

Second,  for  same  tract  not  allowed.  v~413 

Second,  not  permissible  though  the  first  may  have  been  allowed 
prior  to  the  adoption  of  the  Revised  Statutes. 

Iv-189;  vn-396;  X-188,336 

Second,  prohibited  thoagh  the  first  was  on  nnofCered  land.      vt-20 

Second,  not  allowed  nnder  section  6,  act  of  March  3,  1853,  except 
where  the  first  was  made  before  the  passage  of  that  act.      vi-20 

Second,  allowed  where  first  was  on  unoffered  land,  made  prior  to 
June  22, 1874,  and  canceled  on  relinquishment.     (See4L.  D.,  189.) 

I-U2 

Section  2261,  Revised  Statutes,  is  a  reprodactiou  of  former  law  with 
respect  to  second  filings.  iv-189 

Second,  prohibited  by  section  2261,  not  only  on  lands  subject  to 
private  entry,  but  on  all  lands  subject  to  preemption.         VI--617 

Right  to  make  second,  recognized  if  through  no  fault  of  the  pre- 
emptor consummation  of  title  was  not  practicable  under  the  first. 
Iv-9;  IX-41;  X-338;  Xin-177 

Second,  may  be  allowed  where,  through  no  fault  of  the  preemptor, 
the  first  fails  by  reason  of  conflict  with  prior  adverse  claim. 

v-(i43;  VI-168,298,611;  vn-323 

Second,  will  only  be  allowed  where  the  claimant,  by  reason  of  a 
prior  or  adverse  right,  is  unable  to  perfect  title  under  the  first. 

xl-121 

Second,  allowed  where  the  first  was  illegal.  1-439;  iv-II6 

Second,  not  allowed  where  the  first  failed  through  the  fault  of  the 
preemptor.  iv-114;  vn-30,289,316 

Second,  can  not  be  allowed,  in  the  presence  of  an  adverse  cl^m,  to 
one  who  abandons  the  first  because  made  without  prior  settle- 
ment on  the  tract  covered  thereby.  xn-53fl 

Though  the  first  was  voidable,  yet  as  its  failure  was  the  fault  of 
the  settler  a  second  will  be  denied.  vi-792 

Second,  permissible  where  the  first  whs  for  land  not  subject  thereto 
and  the  preemptor  in  good  faith  abandoned  the  same  on  discovery 
of  such  fact.  vin-628 

Second,  allowed  where  first  covered  worthless  land  and  due  care 
was  manifest.  1-433 

Second,  not  allowed  on  account  of  untiUable  character  of  land 
where  there  has  been  no  cultivation.  (  '  o(  toTP"^" 
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Filing— Continued. 

til.  Second — Continued. 

Second,  will  not  beallowed  on  the  Kroand  that,  the  land  included  in 
the  firet  is  not  habitable  unless  it  is  clearly  shown  that  the  settler 
in  exercise  of  ordinary  diligence  was  unable  M»  discover  the  true 
character  of  the  land.  S3-45 

A  preemptor  may  file  but  one  declaratory  statement  on  the  same  or 
on  another  tract;  applied  to  a  case  where  second  filing  was  offered 
becaase  settler  found  it  impossible  to  raise  good  crops  on  his 
claim.  n-854: 

The  right  to  mabe  second,  may  be  accorded  where  failure  to  perfect 
title  was  due  to  the  ill  health  of  the  preemptor.  x~17 

Second,  not  allowed  to  one  who  after  transmutation  of  the  first  relin- 
quished the  homestead  entry.  vl-570 

A  preemption  filing  that  is  subsequently  changed  to  a  homestead 
entry  exhausts  the  preemptive  right,  xix-111 

Second,  allowed  where  the  first  did  not  correspond  with  the  settle- 
ment. in~93 

Second,  allowed  where  the  first  was  for  land  subsequently  included 
within  an  Indian  reservation.  1-450 

Second,  may  stand,  when  made  in  good  faith  and  allowed  in  accord- 
ance with  existing  rulings,  where  the  first  was  made  through  mis- 
take and  subsequently  relinquished.  s:-229 

A  preemption  entry  allowed  on  a  second,  may  be  allowed  to  stand 
where  it  appears  to  have  been  made  in  good  faith  believing  the 
right  to  make  such  filing  had  been  accorded  by  decision  of  the 
General  Land  Office.  xxii-278 

Second,  allowed  where  the  first  was  illegal  for  want  of  settlement, 
but  good  faith  appeared  in  alleging  settlement.  vi-168 

Second,  allowed  where  the  first  is  abandoned  on  account  of  threats 
and  actual  violence.  ix-85;  xlv-26 

Second,  allowed  where  the  first,  by  mistake,  was  for  land  not  settled 
upon  and  the  right  of  amendment  was  defeated  by  an  adverse 
claim.  vn-38 

Second,  not  allowed  where  the  first  was  made  upon  a  tract  claimed 
by  another,  in  the  belief  that  such  claim  would  be  relinquished. 

ni-181 

Second,  not  allowed  to  one  who  made  first  before  declaring  intention 
to  become  a  citizen,  but  subsequently  cured  the  defect.        vi-15 

Made  in  good  faith  by  a  minor,  but  abandoned  when  the  fact  of 
minority  is  discovered,  is  no  bar  to  second.  xi-317;  xiv-411 

Second,  not  allowed  to  one  who,  after  attaining  his  majority,  trans- 
muted a  preemption  claim  based  on  a  filing  made  dnrlng  infancy. 

Vi-602 

Second,  not  allowed  where  the  first  was  illegal  because  the  preemp- 
tor removed  from  land  of  his  own  In  the  same  State  to  reside  on 
the  land  embraced  within  said  filing.  Tii-316 
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Filing — Contiaaed . 

in.  Second — Continued. 

lUght  to  make  second,  not  considered  without  ftpplication  for  some 

tract.  iv-310;  v-251 

The  validity  of  a  preemption,  that  has  passed  to  patent  will  not  be 

questioned  on  behalf  of  one  claiming  under  a  second  filing  made 

by  the  same  party.  xvm-M 

IV.  OSAOB.     See  Indian  Lands. 
Cirealar  regulations.  v-681 

On  Osage  land  exhaoste  r^t  under  the  preSmptioa  law.         v-537 
Seeond,  not  permissible  to  one  who  has  formerly  exercised  the  right. 

vn-30 
Second  Osage,  permissible  where  the  first  is  in  good  faith  abandoned 

on  account  of  the  intervening  adverse  claim  of  another.       x-150 
Osage,  must  be  made  within  three  months  after  settlement  to  afford 

protection.  v-581;  rx-281 

Time  under  amended  Osage,  b^ng  to  run  from  the  date  when  the 

amendment  is  allowed.  x-634 

Failure  of  settler  on  Osage  land  to  make,  within  three  months  after 

settlement  subjects  his  claim  to  any  other  valid  intervening  right. 

xl-396 
Time  within  which  Osage,  is  required  to  be  made  will  not  mn  where 

the  local  office  is  closed  and  the  Commissioner  so  directs,   xi-256 
Where  two  claimants  for  Osage  land  are  each  in  default  in  the  mat- 

ter  of,  the  one  who  makes  the  first  has  the  better  right,  subject 

only  to  defeat  in  case  of  failure  to  submit  proof  within  siz  months. 

3a-62,  275 

Final  Proof    See  Alienafion;  NaturalizatUm;  Res  Judicata. 
I.  Generally. 
II.  Notice. 

III.  Place  of  Taking;  OmcEa. 

IV.  Witnesses. 
V.  Transferee. 

VI.  Continuance. 
VII.  Protest. 
VIII.  Adverse  Claim. 
IX.  EyniTABLE  Action.  ' 

X.   COHMUTATION. 

XI.  Desert  Lakd. 
XII.  Homestead. 

XIII.  OSAGB. 

XIV.  Preemption. 
XV.  Timber  Culture. 

I.  Generally. 
RuIcB  to  be  observed  in  passing  upon.  v-426;  lx-123 

Circular  of  December  15,  1885,  directing  manner  of.  iT-297 
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Final  Proof — Continacd. 
I.  Geserally — Continued. 

CircQiar  inslructions  of  September  17,  lS.s:{.  n-199 

To  be  submitted  on  the  new  blank  forms.     Cinfular  of  November  2, 

1880,  v-2-2t} 

Circular  of  February  21,  1SS7,  amended.  viir— t 

Circular  of  March  30,  If^Sfi,  retiulatinj^pn'i'iniitioiiJiiid  eoiiimutation. 

iv-473 
Circular  of  October  21,  ISW,  under  the  act  of  October  1,  IHDO,  for 

the  relief  of  certain  settlers  on  the  public  land.s,  xi-i02 

Circular  of    January  24,  1891;    pronipl    rpiK)ds   from   hical  office 

required.  xn-188 

Rule  53  of  Practiee  amended  so  as  1o  permit  suhnii.s.sion  of,  during 

pendeney  of  adverae  proceedings,     (See  snb-titie  No,  VIII.) 

xiv-25() 
Under  section  229-t,  Revised  Statutes,  as  ameiid<vl,  <-iivular  of  June 

25,  1890.  X-<i87 

Extension  of  time  for  submission  of,  aei  of  July  li,  1><1)4.     (See  eir- 

cular  of  October  IH,  18!i4.)  xix-SOS 

(See  alao  tables  of  circulars  and  in»tructi<ms. ) 
The  wonl  "district, "as  use<l  in  theactsof  March  -i,  1SS7,  and  June 

!l,  1880,  means J«<(i>.'taZ district,  not  landdistricl.  vi-i:};^;  viii-fiO!) 
Regularity  of,  should  be  determined  by  the  regnbitions  in  fortro  at 

the  date  of  its  submission.  Yiii~dl2 

How  made  for  land  in  two  districts.  i-i:!H;  ii-!iO 

PrcHneedings  on,  distinguished  fi'om  contest.  ii— ^iSO;  iii-:!!)l) 

Should  not  be  submitted  pending  contest.     v-17f!;  ix-27:),  I'iiO,  :i:!2 
■\Vhen  rejected  because  made  during  contest,  the  new  pniof,  though 

eonflne<l  to  the  same  periwl  as  that  embraced  within  the  former, 

may  be  accepted  and  held  to  appl.\'  by  relation  to  the  date  of  the 

suspended  entry.  vii-lTo 

Taken  without  authority  or  notice  is  void,  lU-'M't 

False  swearing  in  making,  punished.  iv-211 

Though  technically  complete,  not  alway.s  leeeived,  v-o2 

Ready  made,  submitted  t>efon'  the  attesting  <inieer  without  pi'Oi)er 

cross-examination  should  not  btt  accepted.  xx-7(; 

On  rejection,  reasons  to  be  indorsed  on  applicatiim.  i-4S:i 

Suspension  of  pending  further  compliance  i.s  ineffecta  rejection  of. 

VI-(il)5 

Failure  of  the  local  office  lo  forwanl  will  not  defeat  the  rights  of 

the  entrj-man.  xiv-UO 

To  be  lransmltte<1  at  once  to  the  local  oflice  when  taken  elsewhere. 

V-220 
T»cal  office  may  require  additional.  iv-l!t7 

Decision  on,  must  beivndenHl  if  IheelainianI  ii'TusesloKiibniH  addi- 


194  FDUI.  FBOor. 

Final  Proof-'Cootiiiaed. 
I.  Gexerallt — Contina«d. 

The  local  office  shonid  thoronglily  scrutinize  and  test  the  reliability 
of  all  proofs  presented.  m-SlI 

Allowsnceof,  by  the  local  officedoee  not  preclude  snbeeqaentinqniry 
into  the  good  faith  of  the  transaction  by  the  Land  Department. 

Vl-265;  xm-283 

Rejection  of,  by  the  General  Land  Office  final  in  the  absence  of 
appeal  or  motion  for  review,  v-421 

District  officers  shonid  take  cognizance  of  facta  within  their  personal 
knowledge  in  passing  apon  final  proof.  ni-223 

Witnesses  and  claimants  to  be  croes-examined.  t-178 

On  direct  examination  being  foil  and  explicit,  may  be  accepted 
although  the  cross-examination  is  not  in  compliance  with  the  r^- 
ulations.  vi-787 

Under  the  eircnlar  of  December  15,  1885,  not  fatally  defective  for 
want  of  written  cross-examination  if  made  before  the  local  office 
and  accepted  by  it,  ix-189 

A  certificate  of  the  officer  before  whom  the  proof  was  taken  that  the 
witnesses  were  doly  cross-examined  accepted  under  the  circular 
of  December  15,  1885.  vni-512 

Not  defeated  by  absence  of  jurat  from  cross-examination  when  the 
testimony  was  evidently  sworn  to.  vt-787 

Must  be  clear  and  explicit,  showing  compliaoce  with  the  law  in  all 
essential  requirements.  Iv-253;  Yi— 120,  549 

Good  faith  an  essential  in  all  cases.  v-207 

Xo  fixed  rule  can  be  formulated  as  to  what  constitutes  good  faith, 

vi-121,  310 

Acts  done  on  land  prior  to  entry  considered  as  indicative  of  good 
faith.  V-S38 

Evidence  as  to  acts  performed  after  the  submission  of,  maybe  con- 
sidered only  for  the  purpose  of  discovering  the  intentions  of  the 
claimant  prior  to  that  date,  xn-647;  xin-211 

Attsence  from  the  land  after  the  subnussion  of,  does  not  necessarily 
indicate  bad  faith.  Vi~324 

Good  faith  may  be  shown  by  acts  performed  after  submission  of. 

Submission  of,  at  a  particular  time,  in  order  to  leave  the  land,  not 
necessarily  inconsistent  with  good  faith,  vin-508 

Should  receive  special  scrutiny  when  made  within  the  shortest  pos- 
sible period.  Iv-347;  v-349 

Submission  of  fraudnlent,  conclusive  of  rights  under  the  entry. 

lx-^27 

When  prematurely  submitted,  new  proof  will  be  required.     VT-330 

Xew  proof  must  show  compliance  up  to  the  time  of  its  sabmission 
when  the  former  proof  was  found  insufficient  on  its  merita 

vl-155 
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When  defective  through  no  fault  of  claimant,  new,  may  be  made 
showing  compliance  up  to  submission  of  former,  though  compli- 
ance subsequently  can  not  be  shown,  vi-28,  166 

Taken  before  business  hours  on  the  day  advertised  is  irregular  and 
makes  new  proof  necessary.  vii-249 

Taken  outside  of  office  hours  may  be  considered,  where  so  taken 
because  the  witnesses  could  not  attend  at  any  other  time,  and 
their  testimony  was  submitted  with  due  opportunity  for  cross- 
examination  by  the  adverse  claimant.  xxii— 136 

When  new,  is  submitted  pending  appeal  from  the  Commissioner's 
rejection  of  the  first,  the  Department  wil!  pass  on  the  merits  of 
the  case  as  shown  by  whole- record.  lx-^36 

If  found  insufficient  and  bad  faith  is  not  apparent,  supplemental 
evidence  may  be  submitted  in  the  absence  of  protest  or  adverse 
claim.  x-183 

Allowed  on  proof  submitted  after  due  notice  should  not  be  canceled 
on  finding  the  evidence  as  to  residence  insufficient,  but  suspended 
and  further  proof  required.  vin-202 

Supplemental  proof  of  residence  may  be  snbmitted  where  no  adverse 
claims  exist.  xi-312 

Supplemental,  should  be  required  where  the  testimony  is  evasive 
and  incomplete.  iv-i77;  v-216;  x-1 

Supplemental,  showing  due  compliance  with  law  prior  to  the  sub- 
mission of  the  original,  may  be  submitted  in  lieu  of  new  proof 
where  the  entry  was  allowed,  payment  made,  and  the  new  proof 
not  called  for  until  four  years  thereafter.  X-213 

When  rejected  with  the  privilege  of  submitting  supplemental,  the 
entryman  may  refuse  to  furnish  such  proof  and  appeal  to  the 
Department,  but  if  the  final  decision  on  such  appeal  is  adverse 
the  right  to  submit  supplemental  proof  will  not  be  allowed. 

xiii-211 

On  submission  of  supplemental  proof  a  special  agent  may  be  present 
and  cross-examine  the  witnesses,  x-30 

Under  act  of  January  31,  1885,  made  as  other  cases.  lv-16 

A  final  affidavit  returned  for  correction,  and  again  filed  when  cor- 
rected, takes  effect  as  of  the  date  when-  first  received,  where,  in 
the  meantime,  the  fees  and  purchase  money  are  retained  by  the 
local  office.  xvll-366 

If  the  final  certificate  bears  a  date  later  than  the  proof,  the  entry- 
man  may  show  by  his  own  affidavit  that  he  had  not  transferred 
the  land  at  the  date  of  the  certificate.  ix-615 

Proof  of  non-alienation  between  the  date  of  snbmitting  final  proof 
and  issuance  of  certificate  should  not  be  required  if  such  proof 
was  sufficient  when  made  and  the  claimant  had  at  such  time  com- 
plied with  the  requirements  of  law,  viii^75 
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Having  been  lost,  a  duplicate  may  be  subetituted  without  republi- 
cation. vi-794 

In  making  Bubstituted,  to  supply  testimony  lost  through  no  fault  of 
the  claimant,  the  testimony  of  said  claimant  maybe  taken  before 
a  clerk  of  a  court  of  recordoutsideof  tbelanddJatrjct  in  which  the 
land  is  situated,  and  the  testimony  of  his  witnesses  taken  within 
said  land  district,  with  a  view  to  equitable  action  on  the  entry,  if 
the  pi'oof  so  submitted  is  found  satisfactory.  xix-3i*0 

A  demand  on  the  register  may  be  properly  made  for  the  production 
of  lost,  and  if  not  secured  thereby  the  contents  of  the  same  may 
be  shown  or  new  proof  submitted.  xxn-133 

An  incorrect  statement  as  to  citizenship,  made  under  a  misappre- 
hension of  the  law,  may  be  excused.  Tii-471 

Evidence  as  to  Uling  declaration  of  intention  to  become  a  citizen, 
furnished  in  homestead  proof,  may  be  accepted  in  subsequent 
preemption.  \TH-233 

Kew  objections  to  residence  shown  not  raised  by  the  Department 
after  the  claimant  has  fairly  met  those  made  by  the  General  Land 
Office.  Ti-606 

When  submitted,  may  be  attacked  for  improper  absence,  tinder  the 
act  of  June  4,  1880.  1-434 

Failure  to  submit,  in  due  time  excused  where  the  default  was  caused 
by  error  of  the  local  office,  1-459 

Regularly  submitted,  awornto,  and  accepted  by  the  local  office  should 
not  be  rejected  for  want  of  register's  signature  to  the  jurat,    vi-147 

Action  of  the  General  Land  Office  on,  should  cover  the  sufficiency 
thereof  as  well  as  other  questions  affecting  its  validity,      viii-613 

Should  not  be  accepted  while  the  survey  of  the  township  in  which 
the  land  Is  situated  is  suspended  for  investigation.  xn-633 

Submitted  during  the  suspension  of  the  township  plat  may  be  re- 
ceived and  held  awaiting  the  removal  of  such  suspension,  and  on 
such  removal  be  accepted,  if  otherwise  satisfactory,  on  execution 
of  new  final  affidavit.  xlv-705 

Offered  pending  suspension  of  township  plat.  v-640 

May  be  submitted  on  behalf  of  entryman  under  the  homestead  or 
preemption  law,  who  has  become  insane,  by  any  person  authorized 
to  act  for  him  during  such  disability.  71-550 

An  erroneous  description  of  the  land  in  the  final  affidavit  and  the 
testimony  of  the  witnesses  will  not  make  new  proof  necessary', 
the  land  being  properly  described  in  the  published  notice,  and  the 
proof  intended  for  the  land  occupied.  Tl-782 

Rights  not  prejudiced  by  delay  in  the  issuance  of  final  certificate. 

Vl-218;  vn-292,  455;  vm-268;  X-142;  xn-42 

Submission  of,  showing  full  compliance  with  the  law  secures  the 
equitable  title  to  the  land.  2VT1-293 
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Matters  essential  in  notice  of,  may  not  be  waivea  by  the  Land  De- 
partment. vi-111 

The  requirement  as  to  publication  of  notice  is  statutory  and  can  not 
be-waived.  vi-345;  xxn-548 

Taken  without  notice  is  void.  ni~302 

Notice  of  intention  to  make,  is  an  invitation  to  all  parties  to  appear 
and  show  cause  why  the  entry  should  not  be  allowed. 

n-580,  594,  590;  m-247;  v^07,  5Ji7;  Vl-379 

Publication  of  notice  under  act  of  March  3,  I87il,  similar  to  the 
requirementa  of  the  mining  law.  1-108 

The  notice  by  publication  of  intention  to  make,  is  in  harmony  with 
the  notice  required  of  contestants.  iii-141 

On  submission  of,  relates  back  to  notice  of  intention  to  make,  and 
protects  the  claimant  in  the  absence  of  any  prior  intervening 
rightB.  I-4C1;  xn-220;  xin-288;  xvr-530 

In  the  presence  of  an  adverse  claim  arising  prior  to  notice  of  Inten- 
tion to  submit,  the  claimant  is  held  to  a  strict  compliance  with 
the  statutes  in  the  matter  of  submitting  his  proof  within  ilie 
statutory  period.  ni-!l2;  ix-371l;  xviii-.'{73 

Publication  of  notice  and  the  due  proof  thereof  should  appear. 

VII -188 

SafBciency  of  publication  must  be  determined  under  the  regulations 
in  force  when  the  advertisement  is  made.  vi-455 

Posting  in  the  register's  office  an  essential.  v-.'JWO 

Publication  of  notice  can  not  operate  to  revive  a  controversy  settled 
by  a  former  decision  between  the  same  parties.  ii-5d4 

The  published  notice  must  state  definitely  before  whom  and  at  M'hat 
place  the  proof  will  be  made.  vi-345;  vii-iy7 

A  proper  description  of  the  land  in  the  pablished  notice  is  essential. 
111-4150;  iv-40(i;  VI-6;  VII^(i7 

Misdescription  of  land  in  published  notice  requires  republication, 
when  the  proof  may  be  accepted  as  made  in  the  absence  of 
protest.  vi-705;  vn-485,  539;  ix-i34;  x^68 

May  be  accepted  as  submitted  after  republication  by  the  transferee 
where  the  land  was  misdescribed  in  the  published  notice,  viii-415. 

The  Crosthwaite  case  cited  and  distinguished.  vt-313 

Six  insertions  of  notice  in  weekly  paper  required. 

I-C5fl;  111-113;  Vi-455 

Under  the  circular  of  October  1,  1880,  five  insertions  only  were 
required  of  notice  published  in  a  weekly  paper.  vi-455 

Notices  of,  must  be  published  in  papers  nearest  the  land, 

iri-155;  v-503 

Notice  of,  published  in  paper  nearest  the  land  by  the  usual  route 
or  travel.  1-108 
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New  publication  and  proof  required  where  the  publication  was  not 
made  in  the  paper  published  nearest  the  land,  vii-314 

Notice  of,  to  be  published  in  established  bona  fide  papers  having 
an  actual  and  legitimate  circulation  in  the  vicinity  of  the  land. 

in-53 

Register  to  designate  paper  for  publication  of  notice.  iil-£20 

The  local  officers  must  designate,  for  the  publication  of  notices  of 
final  proof,  reputable  papers  of  general  circulation  nearest  the 
land  applied  for,  the  rales  of  which  do  not  exceed  the  rates  estab- 
lished by  local  law  for  the  publication  of  legal  notices.         n-205 

Publication  of  notice  must  be  in  a  bona  fide  newspaper  in  general 
circulation  published  nearest  the  land,  whether  such  paper  is 
published  in  the  county  where  the  land  is  situated  or  otherwise. 

Tn-59 

Notices  of,  must  be  published  in  the  newspaper  proper,  and  not  in 
the  supplement.  in-155 

Notice  must  be  published  in  the  paper  designated  and  proof  made 
on  the  day  fixed.  vn-232 

Written  interlineation  of  witness's  name  in  published  notice  a  fatal 
defect.  vi-379 

New  notice  and  proof  required  covering  the  testimony  of  a  substi- 
tuted witness.  vii-327 

Republication  of  notice  required  where  the  name  of  one  of  the  wit^ 
nesses  was  not  properly  given  in  the  published  notice.       vin-204 

Special  notice  of  intention  to  submit,  should  be  given  adverse  claim- 
ants of  record,  and  proof  submitted  without  such  notice  requires 
republication  with  special  citation  to  the  adverse  claimant. 

xi-172 

Special  notice  of  intention  to  submit,  should  be  given  adverse  claim- 
ants of  record.  in-196;  ix-495 

Personally  naming  an  adverse  claimant  in  the  published  notice  of 
intention  to  submit,  is  not  a  sufficient  compliance  with  the  rule 
requiring  such  claimant  to  be  specially  cited.     XV-174;  Xvni-525 

A  second  applicant  for  a  tract  is  not  an  adverse  claimant  of  record 
and  entitled  to  special  notice  of  intention  to  submit,  where  the 
prior  application  is  allowed  and  the  entry  is  commuted  for  town- 
site  purposes.  xxi-434 

Special  notice  of  intention  to  submit,  is  only  required  to  be  given 
to  parties  in  interest.  xn-638 

Usual  notice  of,  sufScient  as  against  the  indemnity  rights  of  a  rail- 
road. ni-226 

Notice  by  publication,  without  special  citation  of  a  railroad  com- 
pany, held  sufficient.  III-277 

Special  notice  of,  should  be  given  a  railroad  company  that  is  assert- 
ing a  right  under  its  grant.  IV-266;  ix-71 
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Pending  railroad  selection  of  record  entitles  the  company  to  special 
notice  of  intention  to  submit.  v-396;  vii-149;  xn-18;  xi-172 

Special  notice  of  intention  to  submit,  should  be  given  a  railroad 
company  where  the  land  is  embraced  within  a  pending  indemnity 
selection.  xiv-111 ;  xxii-"J12 

"Where  a  withdrawal  o(  lands  for  the  benefit  of  a  grant  is  of  record, 
the  grantee  should  be  specially  cited  when  proof  is  tendered  under 
an  adverse  settlement  claim.  xx-259 

A  railroad  company  is  not  entitled  to  special  notice  of  intention  to 
submit,  under  a  homestead  entry  of  an  unselected  tract  included 
within  an  existing  indemnity  withdrawal.  xvir-270 

A  wagon-road  company  is  not  entitled  to  special  notice  of  a  settler's 
intention  to  submit,  if  it  has  no  specific  claim  of  record  for  the 
land  claimed  by  the  settler.  xlx-ldO 

Notice  of  intention  to  submit,  will  be  held  good  as  against  a  railroad 
company,  where,  in  the  publication  thereof,  the  "general  land 
agent"  of  the  company  is  specially  cited,  and  a  protest  against  the 
proof  is  subsequently  filed  by  said  agent,  and  no  exception  is  taken 
therein  as  to  the  service  of  said  notice,  nor  objection  made  thereto 
on  appeal.  xxii~5 

Special  notice  of,  not  required  to  be  given  a  wagon-road  company 
that  has  no  specific  claim  of  record  for  the  tract  involved. 

XIIH74 

Not  taken  at  the  place  designated  in  the  notice  is  in  effect  taken 
without  notice  and  void.  xni-612 

Must  be  taken  at  the  time  and  place  designated  in  the  notice. 

ni-t84;  v-348,  361;  vi-110,  150,  232 

Made  the  following  day  sufficient  when  by  mistake  Sunday  is  desig- 
nated as  the  day  for  submission  of.  viii-233 

Taken  at  day  later  than  first  named  is  not  open  to  objection  if  the 
change  of  date  appears  in  subsequent  publication  duly  made. 

IX-64C 

When  not  made  on  day  fixed,  may  be  accepted,  in  the  absence  of 
protest,  on  repnblication  and  new  affidavit  covering  the  time  up 
to  the  date  of  entry.  vii-417 

The  necessity  for  republication  where  the  proof  is  not  made  on  the 
day  fixed  obviated  by  subsequent  hearing.  vii-5.59 

Republication  required  where  not  submitted  at  the  time  fixed  and 
the  proceedings  are  continued,  but  not  to  a  day  certain.      x-il8 

Preparation  of  part  of  the  testimony  on  the  day  before  that  fixed 
for  taking  does  not  affect  regularity  of,  where  it  is  completed  at 
the  time  and  place  and  before  the  officer  designated.  x-119 

New,  after  repnblication  will  he  required  where  the  proof  is  not 
taken  on  the  day  fixed  and  a  portion  thereof  not  taken  before  the 
olBcer  designated.  v  'vii-420 
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May  he  taken  within  ten  days  after  the  time  artvertiswl  where  acci- 
dent nr  imavoidable  delay  prevents  submission  on  the  day  fixed. 
(Act  of  March  2,  ISS'J,  and  circular  thereunder.)        vui-316,  581 

Section  7,  act  of  March  2,  1«S9,  is  reti-oactive,  and  legalizes  proof 
taken  within  ten  days  following  the  date  advertised,  in  pending 
cases,  where  unavoidable  delay  prevents  compliance  with  the 
notice.  X-.301,  597 

There  is  no  taw  or  rule  uC  the  Department  that  warrants  the  local 
officere  in  extending  the  time  for  taking,  I>eyond  ten  days  from 
the  time  set  therefor  in  the  advertisement.  XX-343 

Where  the  evidence  of  the  witnesses  is  not  taken  before  the  officer 
designated  it  may  he  accepted  after  republication  in  the  absence 
of  objection.  vi-622;  vii-20 

If  taken  by  an  ofBcer  not  named  in  the  notice,  it  must  be  at  the  time 
and  place  designated  and  the  officer  advertised  mustcertify  to  the 
absfMice  of  protest.  vii-327 

When  mjwle  at  tlie  time  and  place  designated  in  the  notice,  but  not 
before  the  officer  named  therein,  may  be  accepted  after  republica- 
tion in  the  absence  of  protest.  vii-371 
n  iiublishing  notice  (»f  intention  to  submit,  it  is  the  fault  of  the  reg- 
ister if  the  proper  offlcci-  before  whom  it  will  be  taken  is  not  desig- 
nated lliei-ein.                                                                                     vni-183 

Accepted  after  new  publicatiun  of  notice  and  corn>borator5'  afSda- 
vits  where  the  firet  notice  is  insufficient.  v-503 

Submitted  on  indefinite  notice  may  be  submitted  after  republication 
in  the  absence  of  pT-otest.  IX-439;  X-J7i,  587;  Xll-213 

Accepted  in  absence  of  protest,  after  new  advertisement,  where  sub- 
mitted thi-ough  fault  of  the  local  office  on  defective  notice  and  dae 
compliance  with  law  is  shown.  vi-345 

Having  been  submitted  without  protest  and  afler  due  notice,  further 
advcrlisement  is  not  rc'Cjuired  where  supplemental  proof  is  called 
for.  vi-313 

Onler  for  new  publication  and  proof  .'fhould  not  be  made  l)eforethe 
sufficiency  of  the  proof  Hubmitte<l  has  been,  in  all  respects,  con- 
sidered and  adjudicated.  ix— 134 

"Where  certificate  has  isHue<l  and  the  proof  is  afterwards  found 
defective  in  the  matter  of  nirticc,  new  advertisement  and  proof 
will  be  rcquire<l  showing  compliance  up  to  the  date  when  the  eer- 
tilicntc  Lssued.  vi-155,  382 

Notice  of  intention  to  submit  prei'mptitm,  does  not  ojwrate  to  pre- 
vent the  allowance  of  a  homestead  entry  for  the  land  covered  by 
the  filing.  viii-22« 

Published  mil  ice  of  application  to  make  preemption,  so  far  i'e9er\-eR 
the  land  as  to  prevent  its  being  proiK'rlyenterc<l  by  another  pend- 
ing consideration  theieof.  viii-Hir.,  411;  lX-175,  215;  XVli-381 
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Published  Dotioe  of  intention  to  make,  saveH  the  rights  of  the  pre- 
emptor  during  the  period  so  fixed  as  against  the  intervening 
adverse  claim  of  another.  XVi-5^0 

The  reservation  effected  by  notice  of  application  to  make,  is  for  the 
benefit  of  a  pre-emptor,  and  does  not  operate  as  a  segregation  of 
the  land,  as  between  third  parties  whose  claims  ariAe  independ- 
ently of  the  prefiraptor.  xxii-571 
Final  preemption  certificate  should  not  issue  during  the  publication 
of  notice,  by  an  adverse  claimant,  of  intention  to  submit  proof 
under  the  preemption  law.  XVii-171 

III.  Place  of  Taking;  Officer, 

Testimony  in  final  proofs  taken  by  tiie  local  officers  must  be  taken 
at  the  local  office  unless  they  have  been  otherwise  expressly 
directed  by  the  Land  Department.  II-204 

I'nder  the  acts  of  March  3,  11:477,  and  Juno  !<,  18S0,  must  be  taken 
where  the  court  is  held  and  the  seal  kept.  III-330 

Circular  of  April  lii,  1895,  issued  under  the  act  of  March  2,  1895, 
authorizing  the  appointment  of  commissioners  to  take.       XX-309 

The  act  of  May  2C,  1 8flO,  authorizing  proof  before  ' '  any  commissioner 
of  the  United  States  circuit  court,"  does  not  change  existing  pro- 
Tisions  defining  the  place  for  taking  such  proof.  xi-Stil 

The  circular  of  June  25, 1890  (10  L.  I>.,  (;K7),  issued  under  the  act  of 
May  'JS,  18!»0,  must  be  construed  to  mean  that  said  act  does  not 
authorize  the  making  of  the  proofs  and  afBdavit  mentioned  therein 
beforeacommissioneroutside  the  county  and  State  or  district  and 
territory  in  which  the  lands  are  situated,  except  where  the  lands 
are  within  an  unorganized  county.  xr-.301 

When  made  before  clerk  under  act  March  3, 1S77,  he  must  certify  to 
absence  of  judge.  II-IOO 

May  be  taken  before  judges  and  clerks  of  court  by  special  provision 
of  law.  lv-211 

Affidavit  required  in  sections  2202  and  2301,lleviBed  Statutes,  when 
made  before  probate  judge,  must  be  certified  by  him  as  "  clerk  ex 
officio."  III-154 

May  be  made  before  the  proper  officer  of  any  court  of  record  in  the 
judicial  district  within  which  the  land  issituated.    vi-i;JH;  viii-5O0 

"Where  a  county  embraces  territory  in  two  land  districts  a  claimant 
for  laud  in  one  district  may,  under  act  of  March.^,  1877,  make  proof 
at  the  county  seat  in  tlio  other  district.     {See  1  L.  T>. ,  438.)     ii-OO 

The  clerks  of  district  courts  in  Dakota  are  authorized  to  take  final 
affidavits  in  homestead  and  preemption  cases  whether  or  not  tiie 
court  holds  sessions  in  the  county.  II-300 

The  affidavit  may  be  made  before  the  judge  of  a  probate  court  in 
Dakota  at  the  county  seat  wIhti;  the  court  is  holdeii.  u-324 
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Final  Proof— Continued. 

III.  Place  of  Taking;  Officer — Continued. 

In  preemption  and  homestead  cases  may  be  taken  in  Dakota  before 
clerks  of  court  where  no  court  is  held.  v-458 

Under  the  circular  of  March  30,  1S86,  a  county  judge  in  the  State 
of  Xebraska  is  not  authorized  to  take  preemption  or  commnted 
homestead.  IX-586 

May  be  made  in  ex  parte  preemption  and  commuted  homestead  caties 
before  a  clerk  of  the  court,  though  such  officer  appears  as  the  attor- 
ney of  the  applicant.     (See  4  L.  D.,  200.)  ni-fl5 

Commutation,  made  before  a  notary  may  be  accepted  where  notice 
of  intention  had  been  given  and  the  order  for  publication  made 
before  the  circular  of  March  30,  1886,  reached  the  local  office. 

Vii-345 

Desert-land,  must  be  made  before  the  local  officers  or  the  judge  or 
clerk  of  court  of  the  county  in  which  the  land  is  situated,  or  com- 
missioner of  the  United  States  circuit  court  having  jurisdiction 
over  such  county.  XII-90 

Evidence  of  witnesses  in  desert  entry  must  be  taken  before  the  local 
office.  III-246 

Testimony  of  desert  claimant  and  witnesses  may  be  l^ally  required 
to  be  taken  at  the  same  time  and  place  and  before  the  same  officer. 

vii-337 

Evidence  of  desert  claimant  may  be  taken  before  officers  other  than 
district.  iu-246 

The  claimant's  affidavit  and  the  testimony  of  the  witnesses  must  be 
taken  at  the  same  time  and  place  under  desert  entry.  X-S98 

Claimant  may  be  required  to  appear  before  the  local  office  and  sub- 
mit to  a  cross-examination  (desert  entry),  vii-337 

Officers  authorized  to  take  preemption.  iv-473 

Preemption  final  proof  may  be  made  before  the  clerk  of  a  court, 
but  not  the  affidavit  required  by  section  2262,  Revised  Statutes. 

u-622 

Entire  preemption  proof  to  be  tjiken  before  officer  named  in  notice. 

lV-473;  V~361 

Preemption  affidavit  should  be  made  within  the  county  in  which 
the  land  is  situated.  Iv-63 

Can  not  be  accepted  where  preemption  final  affidavit  is  made 
before  a  notary  public.  xii-560 

Ko  part  of  preemption,  may  be  taken  before  a  notary.  III-298 

Testimony  in  preemption,  may  be  taken  before  any  officer  compe- 
tent to  administer  oaths.  iii-429 

Require<l  by  section  2202,  Revised  Statutes,  must  be  made  before  a 
probate  judge  in  Dakota  acting  as  clerk  when  at  the  county  seat 
where  the  court  is  holden.  11-224 
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Final  Proof — Continaed. 
m.  Place  of  Taking;  Ofjiceb— Continued. 
Reqaired  by  section  2262,  Revised  Statutes,  must  be  made  before 
the  register  or  receiver,  but  if  made  before  a  clerk  may  be  cured 
by  a  supplemental  affidavit.  11-622 

(See  sub-titles  No.  n,  ix,  and  xiv.) 

IV.  WrrNESBEs. 

Witnesses  must  be  disinterested  and  testify  from  their  personal 
knowledge.  1-96 

Careful  examination  of  witnesses  required.  v-220 

Knowledge  of  witnesses  should  be  tested  by  cross-examination. 

lv-253,  260 

On  offer  of,  special  agent  may  be  present  and  cross-examine  the  wit- 
nesses. vl-255 

Local  otBcers  may  use  their  personal  knowledge  as  the  basis  for 
cross-examining  witnesses.  iv-S60 

Can  not  be  considered  without  the  testimony  of  at  least  two  witnesses 
as  to  the  settler's  qualifications  and  compliance  with  law.       VII-K8 

Based  on  evidence  of  witnesses  not  named  in  the  notice  is  invalid. 

V-348,  609 

In  taking,  the  officer  should  test  the  witness's  means  of  knowledge. 

111-133 

Dependence  upon  attorney  for  witnesses  sag^ests  collusion.        i-96 

Element  of  weakness  in  that  the  witnesses  do  not  live  near  the  land. 

V-449;  Vlll-651 

Irregularity  in,  caused  by  the  substitution  of  a  witness  may  be  cured 
by  new  publication  giving  the  names  of  the  parties  who  did 
testify.  lx-366,  646 

Defect  in,  caused  by  the  substitution  of  a  witness  may  be  cured  by 
republication,  and  the  proof  accepted  as  made  in  the  absence  of 
protest.  vni-475 

In  the  submission  of  final  townsite,  the  testimony  of  a  substituted 
witness  can  not  be  accepted  without  further  advertisement,  unless 
two  of  the  advertised  witnesses  testify.  xxii-247 

V.  Tkansferee. 

Right  to  submit  supplemental,  accorded  to  a  transferee  in  the 
absence  of  adverse  claims.  viii-641 

Where  irregularly  made,  supplementary  proof  may  be  submitted 
after  republication  by  a  transferee,  showing  that  the  entrj'man 
complied  with  the  law  during  the  period  covered  by  the  final 
proof,  and  the  facts  as  t«  the  transfer,  vni-18 

Irregularly  submitted  by  the  entryman  (now  deceased)  may  be 
accepted  in  the  absence  of  protest  on  new  publication  of  the 
transferee.  _,     vii-d9I 
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Final  Proof— Continued. 

V.  Tkausperee— Continued. 

May  be  accepted  in  the  absence  of  protest  on  new  publication  by 
the  transferee  where  the  firet  was  uot  anfBcieut  and  the  where- 
abouts of  the  entryman  can  not  be  ascertained.  viH97 

When  not  taken  before  the  officer  designated  and  the  entryman 
refuses  to  respond  to  further  requirements,  the  transferee  may 
ftle  the  certificates  of  the  officer  designated  and  the  one  officiating 
that  no  protest  was  filed  against  the  entry,  or,  in  the  absence  of 
such  certificates,  readvertise.  XI-26IJ 

Mortgf^ee  may  cure  defect  in,  caused  by  the  substitution  of  a  wit- 
ness by  due  advertisement  of  the  names  of  the  witnesses  who  tes- 
tified, and  such  proof  may  then  be  accepted  in  the  absence  of 
protest.  xl-581 

A  transferee  may  be  accorded  an  opportunity  to  show  the  qualifica- 
tions of  the  entryman.  xl-3 

Where  the  entrym&n  fails  or  refuses  to  submit  new  proof,  as 
required,  his  transferee  may  be  permitt«d  to  show  that  the  claim- 
ant had  in  fact  complied  with  the  law  prior  to  transfer. 

vn-367;  xn-623 

Mortgagee  permitted  to  furnish  supplementary  proof  as  to  the 
entryman's  compliance  with  law  prior  to  submission  of,  where 
the  entryman  failed  to  appeal  from  the  rejection  of.  vl-776 

Transferee  may  furnish  evidence  showing  that  on  the  day  fixed  for 
the  submission  of  proof  no  protest  or  objection  was  made,  vii-445 

Mortgagee  may  submit  evidence  after  due  notice  showing  that  the 
proof  was  intended  for  land  other  than  that  included  within  the 
final  certificate.  vr-834  , 

Further  publication  of  notice  by  transferee  permitted  where  the 
land,  through  no  fault  of  the  entryman,  was  misdescribed  and 
the  whereabouts  of  said  entryman  can  not  be  ascertained,  vi-770 

VI.  CONTINtlANCE. 

Submission  of,  may  be  adjonmed  by  local  officers  on  account  of 
press  of  business,  to  a  day  certain.  vl-512 

Continuance  of  proceedings  should  be  to  a  day  certain. 

Vl-806;  Vll-53it 

Continuance  of  proceedings  to  a  day  certain  renders  such  proceed- 
ings continuous,  and  thefiual  certificate  issued  at  the  close  thereof 
will  relate  back  to  the  beginning.  vii-418 

VII.  Protest. 

A  protest  serves  to  call  atttention  to  irregularities  in,  and  for  such 
purpose  a  regular  contest  is  not  necessary.  ix-49S 

On  protest  against,  the  local  officers  may  order  a  hearing. 

1-86,  448;  Vil-483 
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Final  Proof— Cootinned. 
VII    Protest— Continued. 

On  H  protest  agajnet,  it  is  a  matter  of  discretion  witli  the  Commis- 
sioner whetber  a  hearing  aball  be  ordered.  xi-273 

When  the  record  shows  a  protest  the  local  officers  should  order  a 
hearing  thereon  at  such  time  and  place  as  may  seem  best  in  their 
discretion.  xni-203 

Informal  protest  against,  may  be  recognized  aa  the  basis  of  a  hear- 
ing. xv-41 

Protest  against,  raises  an  issue  that  may  be  tried  before  the  local 
oiBce,  and  on  appeal  the  Commissioner  is  vested  with  due  juris- 
diction. STV-I76 

Protest  against,  may  be  acted  upon  by  the  local  office  though  filed 
after  the  admission  of  the  proof.  xii-202 

On  the  submission  of  additional,  in  accordance  with  the  call  of  the 
General  Land  Office,  to  support  an  entrj'  allowed  by  the  local 
office,  adverse  testimony  should  not  be  received  on  behalf  of  a 
protestant  in  the  absence  of  due  order  therefor.  xn-305 

ff  no  protest  is  found  in  the  record,  it  will  be  presumed  that  none 
was  filed.  vin-202;  IX-339 

Duty  of  clerk  of  court  in  taking  final  proof  under  protest,     in-479 

A  protestant  against  final  proof  may  appear  at  the  time  and  place 
mentioned  in  the  notice  and  make  his  objection  by  cross-examin- 
ing the  applicant  and  his  witnesses  or  by  introducing  counter- 
proof,  or  by  both.  ii-696 

Protestant  against,  not  required,  in  the  absence  of  an  order  under 
Rule  36  of  Practice,  to  submit  his  testimony  at  time  and  place 
set  for  taking  the  proof.  lx-273;  xill-203 

A  bearing  ordered  on  protest  against  final  proof  does  not  initiate  a 
contest  as  contemplated  by  act  of  June  3,  1876,  nor  require  pub- 
lication of  notice  thereunder.  11-580 

A  protest  against  the  allowance  of,  secures  to  the  protestant  no  pref- 
erence right  of  entrj-,  in  the  event  that  such  proceedings  result 
in  cancellation  of  a  preemption  declaratory  statement,    xxii-188 

In  proceedings  under  protest  against,  the  Commissioner  should  pass 
on  the  vbole  case  as  presented  by  the  record,  including  the  sufB- 
ciency  of  the  proof.  xi-409 

A  protestant  gainst,  who  sets  up  his  own  right  to  enter  the  land  is 
bound  to  present  at  such  time  all  objections  against  the  proposed 
entry  then  known  to  him.  xxn-63 

Proceedings  on,  can  not  be  treated  as  ex  jmrte  where  a  protest  is 
filed  and  evidence  furnished  thereunder.  xiv-176 

A  protestant  against,  who  waives  objection  to  the  action  of  the  local 
office  in  allowing  new  proof  to  be  made,  leaves  the  controversy  to 
be  determined  on  the  testimony  taken  on  presentation  of  the  sec- 
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Final  Proof— CoatiBned. 

VII.  Pkotest— Continned. 

One  who  has  sabmitted,  under  his  filing  is  nnder  no  obligation  to 
protest  against  the  proof  of  another  who  subsequently  initiates  a 
claim  for  the  land.  xi-Mfl 

In  proceedings  under  protest  against,  a  decision  of  the  local  office 
that  the  claimant  is  entitled  to  make  new  proof  is  not  sach  an 
adverse  judgment  as  will,  in  the  absence  of  appeal,  defeat  his 
right  to  have  the  judgment  of  the  Commissioner  on  the  sufficiency 
of  the  proof  already  submitted.  xl-541 

Where  a  homesteader  dies  during  the  pendency  of  proceedings  on 
his  protest  against  the  final  proof  of  an  adverse  preemption 
claimant,  his  heirs  may  perfect  title  on  the  final  disposition  of 
the  adverse  claim.  xvll-389 

In  proceedings  under  protest  of  a  railroad  company  against,  Qte 
qoalifications  of  the  settler  at  dato  of  settlement  will  be  presumed 
on  appeal  in  the  absence  of  any  aUegadou  to  the  contrary  in  the 
protest.  xi-437 

VIII.  Adverse  Claim.     See  sub-titles  Nos.  n  and  ix. 

During  the  pendency  of  contest  proceedings  proof  should  not  be 
submitted.     IX-279,  299,  322;  Xl-2g6,  449,  452;  xm-218,  236,417 

The  local  ofBce  is  without  authority  to  accept,  for  land  involved  in 
a  case  pending  on  appeal.  xl-539 

Should  not  be  submitted  while  questions  involving  the  right  to  make 
the  same  are  pendii^  on  appeal.  iv-265,  394 

May  be  submitted  during  the  pendency  of  a  contest.  See  amended 
Rule  53  of  Practice.  XIV-250 

Rule  of  Practice  53,  as  amended  March  15, 1892,  makes  the  submis- 
sion of,  during  a  contest  and  after  trial  has  taken  place,  optional. 

XIX-194 

The  pendency  of  adverse  proceedings  snspends  the  running  of  time 
allowed  a  preemptor,  by  statute,  for  the  submission  of.  The 
amendment  of  Rule  53  of  Practice  permits  the  claimant,  if  he  so 
desires,  to  submit  proof  during  such  proceedings,  but  no  statutory 
right  is  lost  by  failure  to  take  advantage  of  said  amendment. 

xvii-203 

Submitted  during  the  pendency  of  adverse  proceedings  on  appeal 
and  prior  to  the  amendment  of  Rule  53  of  Practice  may  be  con- 
sidered under  said  rule  where  due  notice  is  given  and  no  adverse 
right  exists. 

Xiv^ll;  xvi-56,  541;  xvn-265;  Xvni-504;  XXn-328 

Amended  Rule  53  of  Practice  permits  the  submissioQ  of,  during  the 
pendency  of  contest  proceedings  where  the  bearing  therein  has 
been  had,  but  is  not  applicable  prior  thereto.  xxi-3 

Should  not  be  received  or  considered  while  the  land  is  covered  by  a 
pending  indemnity  selection.  vii-l49 
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Final  Proof— Contmaed. 

Vrn.  Adveksb  Claim — Contintied. 

Submitted  coDCorrently  with  evidence  taken  nnder  contest  proceed- 
ings, and  in  part  responsive  thereto,  may  be  considered  nnder 
amended  Rule  53  of  Practice  where  the  chai^  as  laid  by  the  con- 
testant is  not  sustained  by  his  own  evidence.  xvi-541 

When  adverse  claimant  enters  protest  hearing  should  be  ordered  at 
such  time  and  place  as  may  be  fixed  by  the  local  office.      ix-273 

Adverse  claimants  must  appear  on  notice  of.  V-2I0 

Oa  submission  of,  after  due  notice,  the  Cailure  of  a  railroad  com- 
pany to  assert  its  claim  is  conclusive.  i~361,  475 

Failure  of  a  railroad  company  claiming  under  indemnity  with- 
drawal prior  to  selection  to  appear  and  assert  claim  is  conclusive. 

V-407,  580,  658 

Failure  of  a  railroad  company  to  appear  in  response  to  notice  ander 
the  act  of  March  3,  1879,  and  assert  its  right  to  land  within  the 
granted  limits  bars  the  subsequent  assertion  of  such  right. 

viii-389 

Failure  of  railroad  company  to  respond  to  notice  of  intention  to 
submit,  waives  its  right  to  deny  facts  set  up  in  the  proof;  bat  if 
the  record  shows  that  the  title  passed  under  the  railroad  grant  the 
award  should  be  to  the  company  notwithstanding  its  default. 

IX-416,  423,  427;  Xl-91,  03.3;  xrv-251 

Failure  of  a  railroad  company  to  respond  to  the  published  notice 
of,  will  not  defeat  its  title  to  lands  which  on  the  record  are  shown 
to  have  passed  under  the  grant.  xn-35I 

Failure  of  wagon-road  company  to  respond  to  settler's  notice  of 
intention  to  submit,  for  lands  included  within  executive  with- 
drawal precludes  its  subsequent  objection  to  the  allowance  of  the 
entry.  XIlI-61 

Should  not  be  accepted  during  the  pendency  of  prior  proof  submitted 
by  an  adverse  claimant,  but  may  be  considered  after  final  disposi- 
tion of  such  adverse  proceedings  on  republication  and  the  execu- 
tion of  new  final  affidavit.  xni-113 

Submitted  duringthe  pendencyof  proceedings  on  appeal  is  irregnlar, 
but  may  be  considered  on  final  disposition  of  the  adverse  claim. 
(See  9  L.  D.,  279  and  299.)  lx-57 

An  adverseclaimant  who  objects  to  the  submission  of,  before  a  clerk 
of  court  is  not  required  to  submit  his  testimony  before  said  officer 
in  the  absence  of  an  order  under  Rule  35  of  Practice.        vii-315 

On  offer  of,  an  adverse  claimant  can  not  set  up  a  claim  that  has  been 
held  Invalid  in  a  decision  final  as  between  the  parties.         x-451 

Where  final  proof  is  not  made  within  the  time  prescribed  right  to 
make  entry  is  cut  off  by  an  adverse  claim.  ii-593 

Entry  allowed  during  the  pendency  of,  will  not  prevent  the  claimant 
from  submitting  further  proof  to  show  that  he  had  in  fact  com- 
plied with  the  law.  xlv-166 
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Final  Proof — Continued. 

VIII.  Adverse  Claim— Continued. 

When  Babmitt«d  for  land  embraced  in  a  rejected  railroad  selection 
pending  on  appeal,  the  proof  should  be  suspended  and  the  claimant 
allowed  to  intervene  in  the  selection  proceedings  under  the  Rules 
of  Practice.  xll-18 

Additional,  showing  compliance  since  submisstoQ  of,  not  permissible 
in  the  presence  of  an  adverse  claim.  vi-760 

Where  there  is  an  ancauceled  adverse  claim  and  the  record  shows 
that  applicant  for  final  proof  has  priority  of  inception,  he  must 
proceed  nnder  act  of  March  3, 1879;  a  prior  adverse  claimant  is  not 
bound  to  takenotice  of  an  application  to  make  final  proof.  (See  11 
L.  D.,449.)  n-595 

Where  final  proof  twenty-one  months  after  filing  failed  to  show  sat- 
isfactory residence,  but  otherwise  showed  good  faith,  further  proof 
(in  the  nature  of  an  amendment)  may  be  offered  within  the  thirty- 
three  months,  notwithstanding  an  existing  homestead  entry  of 
record.     (Overruled,  6  L.  D.,  633.)  n-623 

On  the  rejection  of,  offered  by  two  preemptors  for  the  same  tract 
without  according  priority  to  either,  both  may  be  allowed,  in  the 
absence  of  bad  faith,  to  submit  new  proof.  vi-424 

A  preemptor  who  gives  notice  of  and  cites  an  adverse  claimant,  but 
fails  to  offer  proof  on  the  day  named,  is  not  debarred  from  subse- 
quently submitting  proof  on  due  notice  and  in  the  absence  of  any 
valid  adverse  claim.  xni-13fi 

Submission  of,  may  be  deferred  within  the  statntorj'  period,  though 
notice  of  makii^  has  been  givenand  an  adverse  claimant  appeared. 

1^46 

A  pre&mptor  who  offers,  in  the  presence  of  a  valid  adverse  claim 
and  fails  to  show  compliance  with  the  law  must  submit  to  an 
order  of  cancellation. 

Vl-308,  623,  760;  Vll-483;  IX-55,  501;  XIX-478 

One  who  offers,  in  the  presence  of  an  adverse  claim  must  submit  to 

an  order  of  cancellation  if  he  fails  to  show  compliance  with  law. 

XI-338;  xn-627;  Xlv-516;  XVi-382 

Withdrawal  of,  not  permitted  to  defeat  an  intervening  contest. 

xx-3+2 

A  pre€mptor  who  submits,  in  the  presence  of  an  adverse  claim  is 
not  precluded  from  making  supplemental  proof  if  the  adverse 
claim  fails  for  want  of  good  faith.  lx-81 

A  homesteader  who  makes  commutation  proof  in  the  presence  of  an 
adverse  claim  must  submit  to  an  order  of  cancellation  if  his  proof 
is  found  insufficient.  xin-323 

In  proceedings  before  the  local  ofSce,  where  an  adverse  claimant 
who  discloses  his  interest  applies  to  intervene,  he  should  be  made 
a  party,  though  such  action  may  call  for  a  coutinoauce  of  the 
case.  xn-488 
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Vin.  Adtbese  Claim— Continued. 

A  party  who  does  not  appear  to  protest  against,  on  the  sabmisnon 
thereof,  but  subsequently  files  a  contest  against  the  entry.  Is  not 
entitled  to  have  the  claimant  placed  on  the  witness  stand  for  the 
purpose  of  cross-examining  him  on  his  final-proof  testimony. 

XXl-458 
IX.  Equitable  Action. 

If  not  made  within  the  statutory  period,  the  final  entry  (homestead) 
should  be  submitted  to  the  board  of  eqaitable  adjudication. 

Vll-384;  vm-626;  IX-291 

Equitable  action  on  a  homestead  entry,  under  which  proof  is  not 
submitted  within  the  statutory  period,  is  defeated  by  an  inter- 
vening contest  on  behalf  of  an  adverse  applicant  for  the  tract 
involved.  xvll-210 

Where  a  homesteader,  under  instmctions  of  the  General  Land 
Office,  submits,  after  the  expiration  of  the  statutory  life  of  his 
entry,  and  a  protestant  appears  and  objects  thereto  on  the 
ground  of  the  entryman's  failure  to  submit  his  proof  within  the 
period  provided  by  law,  said  protestant  does  not  have  such  an 
"adverse  claim"  as  will  defeat  equitable  action,  xix-467 

If  submitted  after  the  statutory  life  of  t^e  original  entry  and  found 
insufficient,  new  proof  may  be  made  in  the  absence  of  bad  faith, 
and  if  found  sufficient  the  entry  (homestead)  may  be  sent  to  the 
board  of  equitable  adjudication.  vin-614 

When  submitted  by  deserted  wife,  the  entry  (homestead)  may  b© 
sent  to  the  board  of  equitable  adjadication.  Ti-311 

A  deserted  wife  or  minor  child  may  make  final  proof  as  entryman's 
agent,  the  entry  (homestead)  to  go  to  board  of  equitable  adjudi- 
cation. 11-81 

Where  made  by  an  administrator  and  the  final  affidavit  is  executed 
outside  of  the  land  district  by  the  heir,  who  was  aged  and  infirm, 
the  entry  (homestead)  may  be  submitted  to  the  board  of  equitable 
adjudication.  vn-18 

Referred  to  the  board  where  non-mineral  and  new  final  affidavit 
were  executed  outside  the  territory  in  which  the  laud  is  situated, 
and  the  claimant  is  not  chargeable  with  negligence.  Yi-710 

Made  up  of  testimony  taken  before  an  unauthorized  officer  and 
supplemental  evidence  taken  outside  the  State  may  be  accepted 
with  a  view  to  equitable  action  where  the  claimant's  physical  con- 
dition prevents  the  submission  of  farther  proof  in  regular  form 
(preemption).  xrv-687 

If  not  made  within  statutory  period,  the  entry  (preemption)  should 

-    be  submitted  for  equitable  action.  vui~355 

If  not  submitted  within  statutory  period,  entry  (desert)  may  be 
equitably  confirmed  where  the  failure  is  due  to  ignorance,  acci- 
dent, or  mistake.  lx-130,  617,  631 
6918 14                                                             D,u,:cdbvGoOg[c 
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Final  Proof — Continued. 

IX.  Equitable  Action — Continaea. 

Where  desert  land,  Ib  not  submitted  within  the  statutory  period  and 
the  delay  is  satisfactorily  osplalued  the  entry  may  he  equitably 
confirmed.  xl-27 

If  not  made  within  the  statutory  period,  the  entry  (desert)  may  be 
equitably  oonSrmed  where  the  failure  is  due  to  obstacles  that 
could  not  be  overcome.  VI-54g,  80l;  Vll-189;  Vin-432 

May  be  accepted  and  entry  (desert)  sent  to'  the  board  of  equitable 
adjudication,  in  the  absence  of  adverse  claim,  where  reclamation 
is  not  effected  within  the  statutory  period  and  the  delay  is  satis- 
factorily explained.  vn-79 

Where  submitted  after  the  statutory  period  and  found  insufDcIent 
new  proof  may  be  made,  and  if  found  sufficient  the  entry  (desert) 
referred  to  the  board  of  equitable  adjudication.  Tin-573 

Opportunity  to  submit  further  by  desert  entryman  may  be  accorded 
with  a  view  to  equitable  action  where  the  entryman,  through  no 
fault  of  his  own,  fails  to  secure  the  regmsite  water  supply  within 
the  statutory  period,  xn-241 

New,  may  be  submitted  with  a  view  to  equitable  action  where  that 
offered  shows  a  failure  to  effect  reclamation  within  the  statutory 
period  due  to  difficulties  encountered  in  securing  an  adequate 
water  supply.  xin-30 

Equitable  action  is  not  required  on  a  desert  entry,  on  account  of 
failure  to  submit,  and  make  payment  for  the  land  within  the 
statutory  period,  where  such  failure  is  due  to  an  order  of  the 
Gieneral  Land  Office  postponing  the  day  fixed  for  the  submission 
of  said  proof.  XVn-388 

Submitted  oui  of  time  may  be  sent  to  the  board  of  equitable  adjudi- 
cation, where  the  failure  is  due  to  the  intervention  of  a  contest 
that  is  subsequently  dismissed.  xva-36 

Failure  of  the  claimant  to  make  his  own  proof  on  the  day  fixed  may 
be  cured  by  action  of  the  board  of  equitable  adjudication  where 
his  witnesses  appeared  and  testified  at  tiie  time  and  place  desig- 
nated. vm-202 

Where  no  cause  is  shown  for  failure  to  submit  on  the  day  fixed 
therefor,  but  the  local  office  accepts  the  same,  the  entry  may  be 
equitably  oonflrmed.  xl-3 

Where  the  testimony  and  final  affidavit  of  the  claimant  were  taken 
prior  to  the  day  fixed  in  the  notice,  on  filing  new  final  affidavit  the 
entry  may  go  to  the  board  of  equitable  adjudication.  vll-139 

Failure  to  submit,  on  the  day  advertised  may  be  cured  by  action  of 
the  board  of  equitable  adjudication.  Tlll-115 

When  not  submitted  on  day  advertised  and  the  register  certifies 
that  no  protestant  appeared  on  the  day  fixed,  the  entry  may  be 
sent  to  the  board  of  equitable  adjudication.  _,      TI— 746 

r.-izcdbvCiOOglc 
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Final  Proof— Continned. 

IX.  Equitable  Action— Continned. 

Where  not  ffnlmiittecl,  through  circomstances  beyond  the  claimant's 
control,  on  the  day  advertised,  and  no  adverse  claim  exists,  the 
entry  may  be  sent  to  the  board  of  equitable  adjudication. 

vi-460,  782 

Where  the  testimony  of  the  witnesses,  through  mistake,  was  sub- 
mitted on  the  day  previous  to  that  designated,  but  no  protestant 
appeared,  the  entry  may  go  to  the  board  of  eqnitable  adjudication. 

VI-696 

Faihire  to  submit,  on  the  day  designated  having  been  once  satisfac- 
torily explained  and  the  proof  accepted  without  protest,  the  entry 
r  ly  go  to  the  board  of  eqnitable  adjudication.  vi-629 

Where  the  failure  to  submit,  on  the  day  advertised  was  the  fault  of 
the  local  office  and  further  publication  by  the  claimant  is  not  pos- 
sible, the  entry  may  be  sent  to  the  board  of  equitable  adj  udication. 

vl-806 

When  shbmitted  after  the  day  fixed  aud  good  faith  is  manifest  the 
entry  may  be  referred  to  the  board  of  equitable  adjudication  in 
the  absence  of  protest  or  adverse  claim.  Tri-326,  445 

May  be  referred  to  the  board  of  equitable  adjudication  where  wit- 
nesses' testimony  was  not  taken  on  the  day  or  before  the  officer 
named,  but  the  claimant's  evidence  was  snbmitted  according  to 
the  notice.  vn-482 

May  be  accept«d  and  the  entry  referred  to  the  board  of  eqnitable 
adjudication  where  the  proof  was  not  made  on  the  day  advertised, 
but  new  publication  was  thereafter  made.  vii-465 

When  not  made  on  the  day  advertised,  but  was  accepted  by  the 
local  office  prior  to  the  regulations  of  February  19, 18S7,  the  entry 
may  be  equitably  confirmed.  ix-207,  339,  628 

Defect  in,  caused  by  failure  to  submit  on  the  day  advertised  must 
be  cured  by  equitable  action  in  the  absence  of  evidence  showing 
that  the  case  is  within  the  confirmatory  provisions  of  the  act  of 
iAarch  2,  1889.  X-S96 

Section  9  of  the  final  proof  rules  should  be  construed  so  as  to  not 
require  entries  to  be  sent  to  the  board  of  equitable  adjudication 
if  the  proof  was  made  before  the  promulgation  of  the  cireular  of 
February  19,  1887,  and  falls  within  the  protection  of  the  act  of 
Msreh  2,  1889.  lx-284 

If  made  within  ten  days  of  the  date  advertised,  the  entry  need  not, 
under  the  act  of  March  2,  1889,  be  sent  to  the  board  of  equitable 
adjudication  if  the  delay  was  unavoidable.  lx-283 

Where  the  testimony  of  thewitnesses  wastakenonaday  and  before 
an  officernot  named  in  the  notice,  but  was  submitted,  with  the  tes- 
timony of  the  claimant,  at  the  proper  time  and  before  the  officer 
designated,  the  entry  may  be  equitably  adjudicated.  X--296 


,C".t>(>t^lc 


212  FINAL   PROOF. 

Final  Proof— Continued. 

IX.  Eqcitable  Action — Continued. 

Where  tbe  publication  is  made  and  the  proof  sabmitted  outside  of 
the  county  in  which  the  land  is  situated,  but  good  faith  is  mani- 
fest, the  proof  submitted  may  be  accepted  after  republication  and 
proof  of  no  protest  and  the  entry  referred  for  equitable  action. 

XII-553 

May  be  accepted  in  the  absence  of  protest  and  the  entry  equitably 
confirmed  where  the  proof  is  regularly  taken,  except  that  on 
account  of  sickness  the  claimant's  evidence  is  taken  at  her  resi- 
dence in  aeoordance  with  notice  given  by  the  oificer  taking  the 
same.  xn-102 

An  entry  allowed  on  proof  taken  before  an  officer  not  authorized  to 
act  in  such  capacity  may  be  referred  to  the  board  of  equitable 
adjudication  in  the  absence  of  other  objection  thereto. 

Vin-40e,  411,  483,  519;  X^183;  Xl-299,  539,  578 

Entry  may  be  referred  to  the  board  of  equitable  adjudication  where 
the  claimant's  evidence  was  not  submitted  before  the  officer 
named,  but  the  testimony  of  the  witnesses  was  taken  in  accordance 
with  the  notice.  vii-485 

Entry  submitted  to  the  board  of  equitable  adjudication  where  non- 
mineral  and  new  final  affidavit  were  executed  outside  of  the  terri- 
tory, and  negligence  is  not  attributable  to  the  claimant  in  making 
final  proof.  Vl-710 

Irregularly  submitted  by  the  entryman  (now  deceased)  may  be 
accepted  in  the  absence  of  protest  on  new  publication  by  the 
assignee  and  the  entry  referred  to  the  board  of  equitable  adjudi- 
cation. vn-273 

May  be  accepted  and  entry  referred  to  the  board  of  equitable  adjudi- 
cation, in  the  absence  of  protest,  where  the  day  fixed  for  its  sub- 
mission was  a  legal  holiday  and  proof  was  made  the  day  following. 

vn-288 

Where,  through  mistake,  Sunday  was  designated  for  the  submission 
of,  and  it  was  made  the  day  previous,  the  entry  may  be  referred 
to  the  board  of  equitable  adjudication.  VII-.531 

Where  part  of  the  land  was  misdescribed  in  the  notice  and  testimony 
the  entry  may  be  referred  to  the  board  of  equitable  adjudication 
after  new  publication  by  the  transferee.  vii-462 

Where  notice  of  a  decision  holding  an  entry  for  cancellation  for 
failure  to  submit  within  the  statutory  period  is  not  given,  an  oppor- 
tunity for  the  submission  of  such  proof  may  be  allowed  and  the 
entry  equitably  confirmed  if  within  the  rule.  lc-548 

X,  COMMUTAnoN.     See  sub-title  No.  xv. 

Sufficiency  of,  must  be  determined  by  the  local  officers  before  trans- 
mittal to  the  General  Land  Office.  _,       v-610 
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Final  Proof— Continued. 

X.  Commutation — Continaed. 

Must  he  such  as  is  required  under  the  preemption  law  and  affirma- 
tively show  due  compliance  with  all  requirements. 

Iv-347;  v-676;  vm-6Sl 

Sufficient  on  commutation  if  it  shows  settlement  and  cultivation  sat- 
isfactory under  the  preemption  law,  though  residence  was  not 
established  within  six  months  after  entry.     (See  vin-5C6.)     1-39 

Though  not  sufficient  in  the  matter  of  residence  to  warmnt  patent 
under  section  2291,  Revised  Statutes,  may  be  accepted  as  author- 
izing commutation.     (Overruled,  9  L.  D.,  150.)  vin— i5 

If  that  made  under  section  2291,  Revised  Statutes,  shows  failure  to 
comply  with  law,  the  claimant  will  be  barred  from  submitting 
commutation.  ix-150 

On  acceptance  of,  by  the  Department  the  original  entry  may,  at  the 
option  of  the  claimant,  remain  intact  or  be  commuted  on  the  evi- 
dence submitted.  VI-324 

The  unexplained  fact  that  the  claimant  could  not  get  the  money  to 
make  payment  does  not  excuse  failure  to  submit  proof  on  the 
day  advertised,  and  new  proof  will  be  required.  vir-367 

Submitted  prior  to  payment  accepted  in  view  of  existing  practice 
and  other  satisfactory  reasons  shown.  vl-107 

When  rejected  because  irregularly  submitted,  with  leave  to  submit 
new,  the  new  proof,  though  covering  the  same  period  as  the  first, 
if  taken  after  due  notice,  may  be  accepted  nunc  pro  tunc,     vll-231 

If  found  insufficient,  new  proof  may  be  submitted  withiu  the  life  of 
the  original  entry  if  bad  faith  is  not  apparent. 

Iv-557;  v-608;  Ti-8;  vn-87;  vin-8i,  651 

In  the  absence  of  fraud  or  concealment  supplemental,  may  be  sub- 
mitted in  case  of  a  commuted  entry  allowed  on  insufficient  proof. 

x-492 

Additional,  as  to  residence  allowed  in  case  of  commutation,     in-462 

Right  to  submit  new,  not  defeated  by  the  appearance  of  a  protestant 
who  fails  to  show  an  adverse  right.  vi-763 

In  commutation,  must  i>e  explicit  as  to  residence.  iv— 178 

Fact  of  commutation  does  not  in  all  cases  defeat  the  plea  of  poverty 
when  offered  as  an  excuse  for  absences  and  want  of  improvements. 

vl-170 

Claim  of  good  faith  nallifled  by  willful  suppression  of  facts  and 
commutation  within  the  shortest  possible  period  while  alleging 
poverty.  VI-265 

Submission  of,  makes  against  the  good  faith  of  a  claimant  who 
pleads  poverty  as  an  excuse  for  absences  from  the  land.     Tin-651 

Mode  within  the  shortest  period  permissible  invites  special  scrutiny. 

jv-^;  vm-Ml 
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X,  COMMXTTATION — Continued. 

Offering,  within  ^orteat  poasible  period  not  in  itseU  a,  snqj^^ns 

circumstance.  y-207 

Oi  deceased  entrymftn  approved  tboagli  the  residence  was  not  f  ally 

satisfactory.  V-S15 

Good  faith  indicated  by  the  character  of  iminoTemeDts.       711-332 

The  degree  and  condition  in  life  of  the  entryman  may  be  taken  into 

coBsideratlonin  determining  whethertheimproTements  show  good 

faith.  vi-310;  vm-«39 

Theworde  "cultivation"  and  "improvement"  used  synonymone^ 

by  the  Department  in  considering  cash  entries.  in-120 

As  to  cultivation  should  show  the  fact^.  Iv-253 

In  commutation  entry  cnltiration  must  be  proved.  II-72 

Must  show  cultivation  or  some  definite  act  looking  thereto,    vi-420 

Breaking  accepted  as  proof  of  cultivation.  vni-fil7,  fifil,  613 

Breaking  may  be  accepted  as  proof  of  cultivation  under  a  commuted 

entry  where  settlement  is  made  too  late  in  the  season  for  a  crop. 

x-526 

Evidence  showing  improvements  to  secure  pasturage  accepted  in  lieu 

of  the  usual  proof  of  cultivation  where  the  land  appears  better 

adapted  to  such  use  than  to  the  cultivation  of  crops  that  require 

tillage.  Tn-200 

XI.  Desebt  Land.     See  Eniry,  sub-title  Desert  Land. 

Circular  regulations  of  June  27,  1887.  v-708 

The  regulations  of  June  27,  1887,  are  not  retroactive.  ix-399 

Proceedings  begun  before  the  circnlar  of  June  27, 1887,  was  received 
at  the  local  office  may  be  completed  under  the  previous  regula- 
tions. IX-399 

Publication  of  notice  not  insisted  upon  where  the  original  entry  was 
made  prior  to  August  1,  1887  (circular  of  December  3,  1889). 

IX-672 

Circular  regulations  for  the  submission  of,  in  case  of  final  entry  be- 
fore survey.  xn-376 

Should  be  made  within  three  years  from  date  of  Initial  entry,  even 
though  the  official  surveys  have  not  been  extended  over  the  land. 

XI-414 

Where  made  prior  to  survey,  supplemental,  without  republication 
should  be  required  after  survey  showing  adjustment  to  the  lines 
of  survey,  si-414 

Sufficient  under  entries  made  before  the  circular  regulations  of  June 
27, 1387,  if  in  conformity  with  the  regulations  existing  at  the  time 
the  initial  entry  was  made.  IX-259 

The  proprietorship  of  sufficient  water  to  insure  permanent  irrigation 
must  be  shown.  lv-51;  v-120,  161;  XX-M9 
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Final  Proof— Continaed. 
XI.  Desert  La^d — Contintied. 

Proof  as  to  the  if^pweifi^  of  t^  i^niaite  anioant  of  water  to  effect 
I:ecla^latLon  is  saAcijei4  where  due  cpmplianoe  with  local  regula- 
tions is  Aown.  xrv-63 

To  establiaji  the  t$«t-  i>t  redapiAtioii  the  evidence  must  not  only 
show  that  water  has  been  brought  upon  the  land,  hat  that  proper 
means  have  been  supplied  for  the  distribution  of  such  water  to 
each  legal  subdivision.  XT-130 

Most  show  the  character  of  the  water  supply  and  means  provided 
for  its  distribution,  with  full  ipformation  as  to  the  number  and 
length  of  all  ditches  on  each  l^al  subdivision.  lx-137 

Actual  irrigation  of  the  land  is  the  essential  requisite.         Tai-573 

The  actoal  irrigation  of  t^e  whole  tract  most  appear.       v-120,  151 

Not  required  to  show  irrigation  of  rocky  and  hilly  portion  of  the  land. 

T-481 

Must  show  what  proportion  of  each  legal  subdivision  has  been  irri- 
gated. VlI-253;  XI-58,  246 

The  fact  of  permanent  reclamation  warrants  the  acceptance  of 
periodic  flooding  effected  by  means  of  a  dam  as  a  proper  mode  of 
irrigation.  12-119 

Proof  of  crops  raised  as  the  result  of  irrigation  is  not  req,uired  to 
establish  the  fact  of  reclamation.  v-120,  151;  xv-535 

Satisfactory  when  sufficient  water  is  shown  to  have  been  conveyed 
upon  the  land.  ni-385 

Proof  of  crops  raised  treated  as  supplementing  proof  of  irrigation. 

v-151 

Mnst  show  that  the  crop  raised  is  the  result  of  reclamation.     lv-51 

If  crops  are  not  ^own,  other  evidence  of  a  satisffictory  cliaracter  to 
establish  the  fact  of  reclamation  must  be  furnished,  vni-113 

The  testimony  should  show  that  the  witnesses  have  personal  knowl- 
edge that  each  subdivision  of  the  land  is  irrigated.  x-598 

Itnst  show  compliance  with  the  law  in  form  and  spirit.  iy-61 

When  the  proof  submitted  shows  reclamation  as  to  a  part  of  the 
land  entered,  and  failure  to  effect  proper  irrigation  of  the  remain- 
der, the  entry  may  be  approved  as  to  the  tracts  reclaimed,  and 
can<»led  as  to  the  remainder.  xs:-449 

Proof  showing  acts  of  reclamation  after  the  rejection  of  the  original 
proof  is  new,  and  not  supplemental,  and  should  not  be  submitted 
without  due  publication.  vn-167 

Which  does  not  show  reclamation  can  not  be  accepted,  although 
'  good  faith  may  appear.  TU-X67 

Commissioner  may  require  additional  proof.  Til-337 

Of  claimant  not  made  by  attorney  in  fact.  v-19 

Failure  to  submit,  within  the  statutory  period  will  not  defeat  the 
right  to  perfect  the  entry  where  part  of  the  land  is  involved  in  a 
pending  suit.  xvi-310 
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XI.  Desert  "Lajhd — Continued. 

Allowed  after  the  expiration  of  the  statutory  period.  iv-261 

The  Department  can  not  extend  the  time  within  which  to  submit. 
ni-8;  VIII-432;  IX-617,  632 

In  the  absence  of  adverse  claim  may  be  received  though  not  made 
within  the  statutory  period.  vi-24 

If  proof  of  reclamation  is  not  made  within  the  statutory  period,  the 
intervention  of  an  adverse  claim  defeats  the  right  to  perfect  the 
entry.     {See  16  L.  D.,  366;  18  id.,  96.)  XI-58 

On  failure  to  submit,  within  the  statutory  period  the  entryman 
should  be  allowed  ninety  days  within  which  to  show  cause  why 
his  entry  should  not  be  canceled.  IX-631 

Submitted  after  expiration  of  the  statutory  period  should  be  accom- 
panied by  an  explicit  explanation.  IX-417 

Where  the  statutory  period  for  the  submission  of,  has  expired,  and 
opportunity  is  given  to  submit  the  same  within  a  specifted  time, 
it  should  be  reject«d  if  not  presented  within  said  time  or  good 
reason  shown  for  delay.  xlv-40 

May  be  rejected  if  not  made  in  the  manner  prescribed  by  the  regu- 
lations and  before  an  officer  authorized  to  act  in  such  matter. 
(See  sub-title  No.  ix.)  xiv-40 

A  protest  against  the  allowance  of,  on  the  ground  of  the  failure  of 
the  entryman  to  secure  a  water  supply  and  effect  reclamation, 
must  be  dismissed  if  on  the  day  advertised  he  does  not  submit 
final  proof,  and  further  time  therefor  exists  under  the  statute. 

xxn-5a9 
xn.  Homestead. 

The  Department  has  no  authority  to  extend  the  statutory  period 
within  which  to  submit.  ix-291;  x-400 

Extension  of  time  for,  on  account  of  forest  fires,  circular  of  Febru- 
ary 2,  1895.  XX-98 

Failure  to  make,  within  the  statutory  period  can  only  be  cured  by 
equitable  action  in  the  absence  of  adverse  claims. 

XVi-524;  XVn-210 

Entry  will  be  canceled  at  the  expiration  of  seven  years  if  proof  is 
not  made.  1-112 

The  time  fixed  by  the  statute  for  the  submission  of,  will  not  run  as 
against  the  entryman  during  a  term  of  enforced  absence  from 
the  land  under  a  wrongful  decree  of  ejectment.  xvin-186 

Local  officers  are  required  to  notify  claimants  in  default  with  their 
final  proof,  giving  them  thirty  days  in  which  to  show  cause  why 
their  entries  should  not  be  canceled.  n-89;  in-136;  xix-469 

Entry  canceled  for  failare  to  submit,  within  the  statutory  period, 
the  failure  being  due  to  the  entryman's  arrestand  conviction  on  a 
criminal  charge,  can  not  be  reinstated  in  the  presence  of  an  in- 
tervening adverse  claim.  xv-550 
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A  charge  that  a  homesteader  has  failed  to  sabmit,  withio  the  statu- 
tory period  will  not  be  entertained  where  the  eotryman  has  given 
notice  of  bis  intention  to  submit  his  proof  before  the  contest  is 
illed.  xxl-167 

The  statutory  period  within  which,  should  be  submitted  under  a 
homestead  entry  does  not  run  during  the  pendency  of  an  order 
suspending  the  official  survey  of  the  laud.  xxi-169 

Allegation  of  grasshopper  ravages  as  excuse  for  a  failure  to  offer 
final  proof  within  the  time  required  must  be  founded  on  prior 
proper  notice  and  absence  from  the  land.  11-632 

Can  not  be  perfected  under  section  23!)I,  Revised  Statutes,  until 
five  years'  residence  on  the  entire  tract  can  be  shown.        xil-645 

In  case  of  discrepancy  between  proof  of  military  service  submitted 
and  tbe  records  of  the  War  Department,  the  claimant,  if  unable 
to  explain  the  discrepancy,  must  show  sufficient  aetual  residence 
on  the  land  to  complete  the  requisite  period.  xi-368 

Submitted  by  one  who  is  the  administrator  of  the  estate  of  a  de- 
ceased homesteader,  and  also  beir  of  the  decedent,  should  be 
regarded  as  having  been  made  by  said  party  in  his  capacity  as 
heir,  and  therefore  aut.horized  by  law.  xxii-404 

Where  made  on  behalf  of  heirs,  and  it  appeal's  that  the  widow  has 
abandoned  her  rights,  the  proof  may  be  accepted,  and  the  patent 
issue  to  the  heirs  generally.  xxn-426 

The  administrator  of  a  deceased  homesteader  has  no  authority  under 
the  law  to  submit,  for  the  benefit  of  devisees.  xvn-156 

The  administrator  of  the  estate  of  a  deceased  homesteader  haa  no 
authority  to  sabmit,  for  the  benefit  of  the  heirs.  xvi-556 

yo  statutory  authority  under  which  an  administrator  may  submit, 
and  perfect  claim  of  deceased  homesteader.         vi-573;  xxn-124 

In  the  event  of  a  homesteader's  death,  may  be  submitted  by  any 
one  of  the  devisees,  and  if  such  proof  is  found  satisfactorj-,  tbe 
certificate  should  issue  in  the  name  of  the  devisees  of  the  said 
homesteader  generally.  xvn-156 

In  the  submission  of  homestead  proof  by  a  devisee  the  proof  must 
be  directed  to  the  entry  as  an  entirety  and  not  confined  to  that 
part  of  the  land  claimed  by  the  devisee.  But  proof  thus  submit- 
ted without  objection  should  not  be  rejected  without  considera- 
tion or  the  allowance  of  a  further  hearing.  xvn-156 

Not  made  by  guardian  if  ward  has  reached  majority.  lv-331 ;  Tll-34 

When  orphan  child  of  soldier  comes  to  age  before  time  of  making, 
the  final  affidavit  must  be  made  by  tbe  beneficiary.  n-lOl 

When  made  by  guardian  of  minor  child  of  deceased  soldier,  final 
certificate  and  receipt  and  patent  should  issue  to  "A.  B.,  orphan 
child  of  C.  D..  deceased."  n-99 


216  FINAL  P^OOf. 

Final  Proof— Continued. 

XII.  HOHBSTKAI) — Continued. 

Wlieu  made  for  the  heirs  the  final  affidavit  should  be  made  by  .one 
of  the  heirs.  1-103 

Kew  final  affidavit  required  in  case  of  infant  chUditm  succeeding  to 
the  right  to  make.  1-89 

A  final  homestead  afBdavit  submitted  hy  a  non-resident  heir  is 
entitled  to  equitable  consideration  where  executed  outside  of  the 
district  and  State  in  which  the  land  is  situated,  and  it  appears 
that  the  affiant,  on  account  of  extreme  age  and  ill  health,  is  phys* 
ieally  unable  to  appear  before  an  officer  authorized  by  statute  to 
act  in  such  cases.  XXU-514 

Deserted  wife  or  minor  child  may  submit.  u-81;  vi-311 

Under  the  acts  of  March  3  and  July  1,  1S79,  as  amended  May  6, 
1886.  V-125 

If  made  on  original  entry,  no  further  proof  is  required  by  the  act  of 
March  2,  1889,  under  an  additional  entry  of  contiguous  laud. 

x-881 

Should  be  explicit  in  all  details  necessary  to  establiah  the  fact  of 
residence  in  good  faith.  x-30 

New,  may  be  made  where  that  submitted  is  found  insufficient,  but 
good  faith  is  apparent.  x-400 

Proof  under  section  2291,  Revised  Statutes,  may  be  made  where 
commutation  proof  has  been  rejected  with  right  to  submit  new 
proof,  vin-547 

Supplementary  proof  explanatory  of  absences  permitted.        vi-809 

(As  to  proof  of  non-alienation,  see  sub-title  No.  I.) 

XIII.  Osage. 

The  proof  required  to  establish  the  fact  of  an  actual  settlement 
under  the  act  of  May  28,  1880,  is  no  less  in  degree  tlian  the  proof 
required  under  the  preemption  law.  z-36 

Failure  to  submit,  within  six  months  after  Osage  filing  renders  the 

right  of  entry  thereunder  subject  to  intervening  adverse  claims. 

^^-lll;  VII-IJW,  277,  322,  457;  xn-I94 

Failure  to  submit  proof  within  six  mouths  after  Osage  filing  renders 
the  land  subject  to  intervening  claims,  and  such  a  claim  will  not 
be  lessened  by  the  fact  that  the  settlement  therein  was  made  prior 
to  the  expiration  of  the  period  accorded  the  first  claimant  to  make 
proof.  vn-322 

Failure  to  submit,  within  six  months  after  Osage  filing  does  not 
render  the  claim  subject  to  the  adverse  right  of  a  subsequent 
settler.     Rogers  v.  Lukens  overruled.  vm-llO 

Failure  to  submit,  and  make  paymentwithin^xmontbs  after  Osage 
filing  renders  the  claim  thereunder  subject  to  any  valid  interven- 
ingright.     Epley  t>.  Trick  overruled.  ,   (^'.(loOlf^WS 
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Notice  of  intention  to  fiqbmit,  given  after  the  expiration  of  the 
period  within  which  it  should  be  snbmitted,  bnt  prior  to  the  inter- 
vention of  fiuy  adverse  right,  proleots  the  claimant  as  against  one 
who  subsequently  initiates  an  adver&e  daim.  xul-288 

Submission  of,  relates  back  to  the  filing  of  notice  of  intention  to 
SQbipit  the  same  where  said  notice  is  filed  in  time  and  the  subse- 
quent failure  to  make  p^«of  within  the  period  £ixed  therefor  is 
not  due  to  the  claimant's  negligence.  ni-220 

In  the  preaeuce  pf  an  adverse  claim  arising  prior  to  notice,  the  claim- 
ant must  submit  proof  within  the  period  fixed  therefor.      iX-279 

Failure  to  submit  proof  and  make  payment  within  six  monUis  from 
Osage  filing  will  not  defeat  the  right  of  purchase  in  the  absence  of 
an  intervening  adverse  claim.  vu-277 

Most  be  submitted  under  amended  Osa^e  filing  within  six  months 
from  the  allowance  of  the  amendment.  Z-624 

Where  two  claimants  for  the  same  tract  are  both  in  default  iu  the 
matter  of  eubmitting,  the  one  who  first  takes  steps  to  cure  the 
default  is  entitled  to  the  land.  xn-195 

As  between  two  settlers  on  Osage  land  who  were  both  in  default  in 
the  matter  of  submitting,  the  preference  must  be  accorded  to  the 
one  who  was  first  iu  settlement  and  making  proof.  rn-308 

Where  two  claimants  are  both  in  default,  either  as  to  filing  or  final 
proof,  the  superior  right  ia  in  the  one  who  first  submits  final  proof. 

xi-275 

That  the  receiver's  receipt  is  dated  one  day  beyond  six  months  from 
date  of  filing  will  not  defeat  the  entry  where  the  proof  was  made 
within  said  period  and  good  faith  is  apparent.  xl-116 

Daring  the  pendency  of,  the  land  is  not  open  to  the  filing  of  another, 
and  by  such  filing  no  rights  are  acquired  as  against  the  prior 
claimant.  xin-644 

It  may  be  presumed  that  tiie  first  payment  was  properly  tendered 
where  the  proof  is  rejected  for  reasons  not  Involvtng  payment 
and  the  record  shows  full  compliance  with  law  in  other  respects, 
bat  is  silent  as  to  suoh  tender.  xi-396 

XIV.  PREfiMPTiON.    See  sub-titles  Nos.  ii  and  vin. 

One  who  swears  falsely  in  the  premises  forfeits  the  money  paid  for 

the  land  and  also  all  right  and  title  to  the  land  itself.  li-598 

Time  for  proof  and  payment  on  unoflered  land  fixed  by  the  acts  of 

July  14, 1870,  and  March  3, 1871.   1-379;  V-530,553;  vn-13;  XI-196 

Act  of  May  9,  1872,  extended  time  for,  in  Minnesota  one  year. 

1-380;  XIV-666 

Various  acts  of  Congress  cit«d  wherein  additional  time  is  given  to 

prove  up  on  unoffered  land.  (  -  S£Vy656 
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Is  submitted  in  time  if  notice  thereof  ia  Riven  within  the  statutory 
period,  1-461 

{When  Bul)mitted  relates  back  to  notice.     See  sub-title  No.  n.) 

Statutory  period  for  the  submission  of,  can  not  be  extended  by  the 
Department.  lx-340 

Failure  to  submit,  and  make  payment  for  offered  land  within  twelve 
months  from  settlement  renders  the  land  subject  to  the  entry  of 
any  other  purchaser.  lx-377 

And  payment  for  offered  land  may  be  accepted  thoagfa  made  more 
than  one  year  after  settlement.  v-473 

Failure  to  make  proof  and  payment  before  public  offeringdefeats  the 
right  of  preemption  in  the  presence  of  an  adverse  claim.     I1I-S65 

The  statutory  period  within  which  it  should  be  made  for  unoffered 
land  begins  to  run  from  the  expiration  of  the  three  months  after 
settlement.  vin-393, 417 

Land  once  "  offered "  and  snbaequently  enhanced  in  price  and  not 
afterwards  reoffered,  is  taken  out  of  the  category  of  lands  sub- 
ject to  "private  entry,"  and  a  preemption  claimant  therefor  is 
entitled  to  thirty-three  months  from  date  of  settlement  in  which 
to  make  final  proof.  3Cvti-200 

Failure  to  make  proof  and  payment  within  the  statutory  period 

entails  a  forfeitare  of  rights  in  the  presence  of  an  adverse  claim. 

in-93,  370,  379,  499;  X-216;  XlX-166 

No  penalty,  in  the  absence  of  intervening  settlement,  for  failure  to 
make  proof  and  payment  for  unoffered  land  within  the  statutory 
period.  v-440 

An  erroneous  statement  in  the  preemption  certificbte  that  the  land 
is  "unoffered"  when  in  fact  "offered"  will  not  protect  the  claim- 
ant, in  the  presence  of  an  adverse  claim,  if  he  fails  to  make  proof 
in  twelve  months.     (Overruled,  18  L.  D.,  373.)  m-46 

A  pre^mptor  in  the  submission  of,  is  warranted  in  relying  on  the 
certificate  of  the  register  as  to  the  "offered"  or  "nnoffered" 
character  of  the  land.  xvin-373;  xix-478 

Failure  to  submit  and  make  payment  within  the  statutory  period  will 

not  defeat  the  right  of  entry  in  the  absence  of  an  adverse  claim. 

1-355,  401,  487;  vm^I7 

Six  months  after  close  of  military  service  in  which  to  submit. 

XIV-3C4 

The  provisions  of  section  2268,  R.  S.,  extending  the  period  for  the 
submission  of  preemption,  in  cases  where  the  settler  is  called  away 
from  bis  settlement  by  military  service,  is  not  applicable  to  a  claim 
initiated  by  an  enlisted  officer  while  on  leave  of  absence  from  his 
company.  xlx-82 

Time  for  submission  can  not  l»e  extended  on  showing  failure  of  crops 
and  applying  for  leave  of  absence.  XIV-S07 
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An  application  for  extension  oF  time  for  payment  may  be  Babmitted 
wjtbont  waiting  for  expiration  of  filing.  xlv-509 

Should  not  be  submitt«d  until  after  the  expiration  of  three  months 
from  the  filing  of  the  township  plat.  vl-633 

Satiafactory  in  all  respects,  but  rejected  on  account  of  the  suspension 
of  the  township  plat,  may  be  accepted  on  the  execution  of  new  final 
affidavit  when  the  order  of  suspension  is  revoked.  xii-647 

In  computing  the  time  within  which  preemption,  should  he  made 
the  period  elapsing  between  the  rejection  of  the  settler's  filing 
and  the  notice  of  its  final  allowance  should  be  deducted,    xx-225 

A  period  should  be  fixed  for  submitting  supplemental  proof  where 
the  statutory  life  of  the  filing  has  expired.  vil-71 

Reasonable  time  for  transmission  allowed  when  final  affidavit  is  exe- 
cuted before  clerk  of  court.  1-483 

Final  affidavit  not  required  to  bear  even  date  with  entry  when  made 
before  clerk  of  court.  1-482 

In  making  substituted,  the  preSmptor  may  execute  the  necessary  affi- 
davits outside  of  the  land  district  in  which  the  land  is  situated. 

VI-7U 

I>elay  in  the  execution  of  the  final  affidavit  and  making  payment 
excused  where  caused  by  the  advice  of  the  local  office.  x-421 

On  behalf  of  minors,  sole  heirs  of  a  deceased  pre^mptor,  may  be  sub- 
mitted by  the  gnardian  if  by  the  laws  of  the  State  he  is  chained 
with  the  care  of  the  minor's  estate.  X-55X 

May  be  submitted  by  an  administrator  for  the  benefit  of  the  heirs. 

xv-177 

Kigbt  of  an  heir  to  submit,  is  not  prevented  by  the  fact  that  sneh 
heir  may  have  sold  his  interest  in  the  land.  xrv-468 

Heirs  may  submit,  though  the  preSmptor  died  without  executing 
the  affidavit  required  in  section  2262,  Revised  Statutes.        x-651 

On  the  death  of  the  pre&mptor,  should  be  made  for  the  benefit  of 
the  heirs  of  the  deceased,  and  not  for  one  of  said  heirs  claiming 
as  sole  legatee.  vl-823 

Proof  and  payment  must  be  made  at  the  same  time.      111-IS8,  299; 

V-220,  221 

Failure  to  make  payment  at  time  of,  will  not  defeat  an  entry  made 
under  regulations  which  rect^^nized  such  a  practice. 

IX-615;  xi-66 

Tender  of  payment  on  submission  of,  will  be  presumed  to  have  been 
made  according  to  the  regulations  in  the  absence  of  any  showing 
to  the  contrary.  Xii-4!f2 

Proofs  accompanied  with  payment  which  are  not  acted  upon  by 
both  local  officers  within  one  week  aft«r  being  received  must  be 
reported  with  reasons  for  delay.  xu-188 
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WUftre  Act  mftae  before  the  local  office  and  the  delay  in  payment  Ir 
explained,  additional  proof  of  non-alienatiOD  is  not  required  if  It 
appears  that  the  law  had  been  complied  with  up  to  the  ditte  of 
proof  and  the  entryman  had  not  then  sold  or  agreed  to  Bell  the 
land.  xi-66 

After  due  notice  of  such  intention  a  filing  may  be  transmuted  and 
proof  offered  thereon  the  same  day.  1-400;  m-286;  Ti-379 

On  offer  to  make,  the  prefimptor  must  be  prepared  to  defend  against 
all  charges  and  claims,  with  the  right  to  continoanoe  if  necessary. 

in-141 

Difference  between  proof  that  is  fraudulent  or  merely  defective 
noted.  In-411 

Rejection  of  final  proof  does  not  always  call  for  cancellation  of 
filing.  ra-451 

In  the  absence  of  an  adverse  claim,  and  where  a  showing  of  good 
faith  is  made,  a  preSmptor  may  be  allowed  to  submit  new,  where 
the  first  is  found  irr^ular  and  insntBeieni,  and  for  said  reasons 
is  rejected.  xx-570 

further  proof  may  be  submitted  where  that  accepted  by  the  local 
office  does  not  clearly  show  compliance  with  law  and  bad  faith  does 
not  appear.  K-789;  ni-107,  454;  vi-182,  549 

New,  can  not  be  made  by  one  who  has  made  entry  without  prereq- 
nisite  compliance  with  law.  xl-290 

After,  and  hearing  had  thereon  further  time  to  comply  with  the  law 
not  allowed.  iv-322 

That  the  family  of  the  preSmptor  does  not  live  upon  the  land  does 
not  necessarily  impeaeh  his  good  faith.  ni~2i3 

Submission  of,  a  few  days  prior  to  the  expiration  of  the  six  months' 
requisite  residence  does  not  in  Itself  call  for  cancellation  if  good 
faith  is  otherwise  apparent.  x-260 

Thesubmissionof,  a  few  days  prior  to  the  expiration  of  the  requisite 
six  months'  residence  does  not,  in  the  absence  of  protest,  call  for 
new  proof  where  the  land  is  held  by  a  subsequent  purchaser  with- 
out notice.  vin-638 

For  lands  within  former  indemnity  withdrawal  may  be  accepted, 
though  offered  within  less  than  six  months  after  revocation  of 
the  withdrawal;  where  the  claimant  has  improved  and  resided 
upon  the  land  prior  to  such  revocation.  z-454 

Not  invalidated  by  intention  to  mortgage  the  land,  on  receipt  of 
final  certificate,  to  secure  the  purchase  money.  T-701 

Submission  of,  within  the  shortest  period  possible  not  in  itself  snffl- 
cieat  to  Impeach  the  good  faith  of  the  pre^mptor.  x-119 

The  degree  and  condition  in  life  of  the  entryman  may  be  consid- 
ered in  determining  whether  he  has  shown  good  faith. 

Tin-645:  xvii-200 
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Inferior  character  of  improventents  not  evidence  of  bad  faith  if 
commensurate  with  claimant's  means.  VTII-3S3,  639 

That  the  improvements  are  inconsiderable  in  value  does  not  war- 
rant rejection  of,  if  otherwise  satisfactory. 

IX-1;  X-340,  468;  Xr-172 

That  shows  breaking  and  use  of  the  land  for  grazing  purposes  is 
sufflc'ent  as  to  cultivation  where  the  land  is  suitable  only  for 
pasturage.  xi-585 

Proof  of  grazing  accepted  in  Hen  of  cultivation  on  proper  showing. 

IV-502;  Vll-i55 

Where  proof  Of  grazing  is  tendered  in  lieu  of  cultivation  the  extent 
of  such  use  should  be  shown.  Tii~45d 

If  land  is  fit  only  for  grazing,  that  fact  should  be  shown  in  explana- 
tion of  such  use  of  the  land  in  lien  of  cultivation.  Tn-294 

Shonld  not  be  rejected  for  failure  to  show  cultivation  if  the  inhab- 
itancy and  improvements  are  sufficient.  X-337 

In  the  matter  of  caltivation  the  time  of  year  in  which  residence  was 
established  may  be  considered  where  no  crop  was  raised,     tii-451 

Breaking  accepted  as  proof  of  cultivation  where  in  other  respects 
due  compliance  with  law  is  shown  and  the  failure  to  raise  a  crop 
is  explsined.  ix-432 

Proof  as  to  cultivation  does  not  necessarily  require  a  showing  that 
a  crop  has  been  raised.  vll-439 

Snbmitted  by  an  eiitrywoman,  and  on  which  entry  was  allowed, 
may  be  held  sufficient  in  the  matter  of  her  qualification  as  the 
"head  of  a  family"  where  her  response  to  the  only  question  on 
such  point,  in  the  final-proof  blank  furnished  by  the  Government, 
is  full  and  without  ambiguity.  XXI--345 

And  i»ayment  for  part  of  the  land  covered  by  a  filing  is  an  aban- 
donment of  the  remainder.  1-485;  vn-206,  261;  xvi-251 
(As  to  proof  of  non-alienation,  see  sub-title  No.  i.) 

XV.  Timber  CcXTOBB.     (See  circular  regulations,  1-638;  vi-280.) 
The  general  circular  of  March  1, 1884,  continues  in  force  the  provi- 

Bions  of  the  circular  of  1882.  v-234 

Publication  of  notice  not  insisted  upon  where  the  original  entry  was 
made  prior  to  September  15,  1887.  (Circular  of  December  3, 
1889.)  ix-672;  x-501 

Ctrcolar  of  March  25,  1896,  under  the  act  of  March  4,  1896,  amend- 
ing the  timber-culture  law  in  the  matter  of.  xxii-350 
Under  the  act  of  March  4,  1896,  the  personal  evidence  of  the  entry- 
man,  on  the  submission  of,  may  be  taken  before  a  United  States 
court  commissioner,  or  a  clerk  of  any  court  of  record,  anywhere 
in  the  United  States,  and  the  provisions  of  said  act  are  applicable 
where  final  action  has  not  been  taken  on  the  proof.         Xxii-526 
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Final  Proof— Contimied. 

XV".  Timber  Citlture— Continued. 

A  timber-culture  entry  may  be  equitably  confirmed  where  the  entiy- 
man  fails  to  submit,  within  the  statutory  period  and  the  delay  iit 
satisfactorily  explained.  xxn-59 

In  the  submission  of,  the  personal  testimony  of  the  entryman  should 
be  taken  before  some  officer  authorized  to  administer  oaths  in  the 
district  in  which  the  land  is  situated.  xxn-74 

Ck}mmutation  under  the  act  of  March  3,  1891,  should  not  be  made 
without  due  publication  of  notice.  xvi-482;  xiX-61 

Should  be  adjudicated  under  the  regulations  in  force  when  sub- 
mitted. ix-189 

Entry  made  under  act  of  1874  may  be  proved  np  under  act  of  1878. 

1-123 

Proof  under  any  of  the  acts  must  .be  specific.  T-333 

The  statutory  period  within  which  it  must  be  submitted  can  not  be 
extended.  xni-339 

The  act  of  May  20,  1876,  permits  an  extension  of  time  where  the 
trees  are  destroyed  by  grasshoppers  or  ineTitable  accident. 

xxi-315 

Submitted  after  the  expiration  of  the  statutory  life  of  the  entry, 
either  under  the  act  of  1878  or  the  commutation  clause  of  section 
1,  act  of  March  3,  1891,  will  receive  due  consideration,      xm-339 

An  application  to  make  homestead  entry  of  land  covered  by  a  sub- 
sisting, under  which  final  proof  has  not  been  made  within  the 
statutory  period,  does  not  confer  upon  the  applicant  the  status  of 
an  adverse  claimant  entitled  to  be  heard  as  against  subsequent 
equitable  action  on  the  timber-culture  entry.  xxn-208 

Final  certificate  issued  on  timber-culture  proof  prematurely  made 
should  not  be  canceled,  but  suspended  pending  further  com- 
pliance with  law.  vn-231 

The  period  of  cultivation  should  be  computed  under  the  rule  in  force 
at  the  time  the  entry  was  made.  IX-S6 

The  time  consumed  in  preparing  the  land  and  planting  the  trees  is 
computed  as  part  of  the  required  eight  years  of  cultivation  and 
protection.  11-309 

At  the  expiration  of  the  eight  years  from  date  of  entry  one-half  of 
the  trees  (3,875)  must  have  been  growing  for  five  years  and  the 
remaining  half  for  four  years.  u-310,  328;  III-260,  328 

Premature  if  submitted  prior  to  eight  years'  cultivation.       vii-231 

No  authority  for  the  submission  of,  prior  to  the  expiration  of  eight 
years  from  date  of  entry.  xm-698;  xiv-38 

No  authority  to  issue  final  certificate  until  after  the  expiration  of 
eight  years  from  date  of  original  entry,  even  though  the  proof 
may  show  cultivation  for  the  requisite  period.  xin-698 
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Final  Proof — Continned. 

XV.  Timber  Culture— Continued. 

Under  entries  made  prior  to  the  circular  of  June  27,  1887,  the  time 
allowed  for  the  preparation  of  the  land  and  planting  the  trees 
maybe  treated  as  forming  part  of  the  requisite  eight  years  of 
cultivation.  lx-86,  284,  024;  x-iOd,  SOI 

Under  entries  made  since  the  circular  of  June  27,  1887,  the  period 
of  cultivation  must  be  computed  from  the  time  when  the  full 
acreage  is  planted.  ix-8f),  284 

Showing  the  period  of  cultivatioD  required  by  existing  reguhvtions 
and  accepted  by  the  local  office  should  not  bo  rejected  under  later 
regulations  that  call  for  a  longer  period  of  cultivation.        IX-18'.I 

Departmental  instmetions  of  July  16, 1889,  with  respect  to  the  rule 
to  be  observed  in  computing  the  period  of  cultivation,  did  not 
affect  cases  already  adjudicated.  x-93 

It  is  the  duty  of  the  Land  Department  to  see  that  the  trees  are  of 
such  size  as  to  render  their  continued  growth  without  further  cul- 
tivation or  protection  reasonably  certain.  u-310 

Rejected  where  it  showed  the  trees  averaged  but  2^  inches  in  diam- 
eter and  10  feet  in  height.  m~299 

No  standard  as  to  size  of  trees  at  time  of  proof  to  be  adopted. 

in-329;  vni-191 

When  the  trees  are  not  of  a  satisfactory  growth  at  the  end  of  eight 
years,  without  fault  of  the  entryman,  the  law  allows  him  five 
years'  additional  time,  ii-300,  328 

Submitted  since  the  act  of  March  3,  1891,  must  show,  as  under  the 
act  of  1878,  675  living  and  thrifty  trees  to  each  acre.  xvi-434 

Submitted  by  an  entryman  who  complies  with  the  law  for  the 
requisite  period  and  at  the  end  of  such  period  replants  the  entire 
tract  may  be  accepted  nnder  the  fourth  proviso  of  section  1,  act 
of  March  3,  1801,  as  amended  by  the  act  of  March  3,  1893. 

xvi-2ft3 

An  application  to  submit,  nnder  section  1,  act  of  March  3, 1891,  can 
not  be  allowed  in  the  presence  of  a  pending  contost  in  which  there 
has  been  no  hearing.  xxi-3 

X'nder  the  act  of  March  3,  1893,  may  be  accepted  without  regard  to 
the  age  and  size  of  the  trees  on  the  land  if  it  be  shown  that  the 
entryman  has  in  good  faith  planted  and  cultivated  trees  thereon 
for  eight  years.  xvi-385 

May  be  submitted  by  an  executor  nnder  a  will.  xv-lC2 

Administrator  of  the  estate  of  deceased  entryiuan  may  submit,  for 
the  benefit  of  the  heirfi.  xvi-14!l 

Devisee  of  deceased  entryman  may  submit.  xvi-lol 

Florida.     See  Mineral  Land;  Stales  and  Territories;  Swamp  Land. 
5"8 15  r.,„,.„,  Google 
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ForoKt  Fires- 
Circular  of  Febroary  2,  1895.  XX-98 

Forest  ReBsrvatioii.    See  ReservaMonj  Timber  Lands, 

Fraad.    See  Contest,  suti-title  ii. 

Must  be  clearly  establishetl  to  warrant  the  cancellation  of  an  entry. 

1^39;  vr-225;  XV-t45,  451 

A  charge  of,  gainst  an  entry  can  not  be  established  by  evidence 

showing  the  fraudulent  acts  of  a  third  party  in  relation  thereto, 

if  the  connection  of  the  entryman  therewith  is  not  proved, 

xviii-467 
Actnal  fraud  shown  on  trial,  though  not  charged,  will  justify  can- 
cellation. ni-462 
Chai^  of,  will  not  be  disregarded.                               in-57;  v-180 
In  the  investigation  of  a  case  where  fraud  is  alleged  against  an 
entryman,  proof  of  other  acts  of  a  similar  nature,  done  contem- 
poraneously, or  about  the  same  time,  is  admissible  to  show  such 
intent.                                                                                         xix-258 
Foi*  which  judgment  will  be  set  aside  must  be  extrinsic  to  the  matter 
at  issue.  iv-5ti8 
A  claimant  can  not  do  indirectly  that  which  the  law  directly  forbids. 

in-57 
ChaiT^  of,  does  not  change  the  established  rules  of  evidence.  1V-C4 
The  Government  will  not  knowingly  further  a  fraudulent  design. 

iv-158,  308 

In  the  procurement  of  an  entry,  as  gainst  the  heirs  of  a  deceatted 

adverse  claimant  makes  the  cancellation  of  such  entry  necessary. 

XIII-5SI4 
Presumption  of,  not  justified  by  sale  made  shortly  after  entry. 

iv-135 
Effect  of,  in  the  procurement  of  final  adjudication  renders  the  judg- 
ment void  upon  discovery  before  the  proper  tribunal.  v-:)! 
Whilst  it  is  competent  for  the  Land  Department  to  take  cognizance 
of  fraud  whenever  it  appears  to  atfect  the  title  to  public  land,  it 
is  not  its  province  to  inquire  into  it  when  it  merely  affects  the 
private  rights  of  the  parties.                                               11-616,  621 

Graduation  Entry.     See  Entry,  sub-title  No.  vn;  Private  Entry. 

O-nardian.    See  Final  Proof,  sub-title  No.  xn. 
Validity  of  appointment  and  acts  thereunder  can  not  be  assail*^ 
collaterally  in  proceedings  before  the  Department.  xvi-177 

Haazing.    See  Practice. 
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Homestead.     See  AiUnalion;  Application;    Entry;  Final    Proofs- 
Oklahoma  Lands;  Mineral  Liands;  Residence;  SetUeTnenL 
I.  Generally. 
II.  By  WHOM. 

III.  WIDOW;  Heirs;  Deviseb. 

IV.  Deserted  Wife, 
V.  Indian. 

VI.  Additional. 
Vn.  Adjoining  Farm. 
VIII.  Soldiers'. 
IX.  Soldiers'  Additional. 
X.  Commutation. 
XI.  Cultivation. 
XII.  Act  op  May  14,  1880. 

XIII.  Act  op  June  15,  1880. 

XIV.  Act  of  March  2,  1889. 

I,  Generaixt. 

The  amendment  of  section  2280,  Revised  Statutes,  by  the  act  of 
March  3,  ISOl,  disqualifies  applicants  who  own  more  than  one 
handrcd  and  sixty  acres  of  land,  irrespective  of  the  law  under 
which  title  to  auch  land  is  acquired.  xiii— 137;  xv-158 

One  who  is  in  possession  of  a  quarter  section  of  land  under  a  tim- 
ber-culture entry  is  not  the  "proprietor"  of  said  tract  and  dis- 
qualified thereby  aa  a  homestead  applicant  under  section  2289, 
Revised  Statutes,  as  amended  by  the  act  of  March  3, 1891 ;  nor  is 
the  ownership  of  stoclt,  issued  by  a  corporation  whose  capital  is 
invested  in  lauds,  a  disqualification  under  said  statute.       xix-9)i 

A  fraudulent  deed,  purporting  to  convey  a  tract  from  the  home- 
steader to  his  son,  will  not  relieve  the  entryinan  from  the  dis- 
qualification imposed  upon  persons  that  own  more  than  one  hun- 
dred and  sixty  acres  of  land.  Such  disqualification  also  extends 
to  one  who  holds  lands  under  a  contract  of  purchase,  though  the 
payments  thereunder  have  not  been  completed.  xvni-3!)7 

In  determining  whether  a  homesteader  is  dis<iua1ified  by  the  owner- 
ship of  land,  the  grant  of  a  railroad  right  of  way  across  the  same 
can  not  be  regarded  as  diminishing  the  acreage  held  in  fee  by  the 
homesteader.  xxi-114 

(See  also  title  Oklahoma  Lands  for  decisions  with  respect  toowner- 
ship  of  land  as  affecting  entryinau's  qualifications.) 

Entry  may  embrace  one  hundred  and  sixty  acres  in  odd-numbered 
section  within  railroad  grant  if  excepted  therefrom.  xiv-71 

Law  must  be  construed  as  a  whole.  lv-400, 581 

The  right  exhausted  with  one  entry.  n-141;  ni-57;  v-124, 133 

Under  the  original  act  rights  were  initiated  solelj-  by  entry. 

l-31;"m-13i;  vi-134 


HOMESTEAD. 

—Continued. 
[.  Generally — Continued. 

Under  the  law  it  is  the  entry  which  reserves  the  land.  in-131 

Equitable  title  acquired  by  residence  and  cultivation.  v-107 

Land  subject  to  preemption  is  subject  to.  in-2-30 

Right  to  make  entry  does  not  extend  to  lands  reserved  by  compe- 
tent authority.  x-5i;J 

Illegal  possession  of  land  will  not  defeat  the  right  of  auother  to  enter 
the  same  under  the  homestead  law.  xvi--'it3 

Can  not  bo  made  of  land  occupied  in  good  faith  by  others.     Ili-3li^ 

Entry  made  with  intent  to  use  the  land,  or  a  part  thereof,  for  town- 
site  purposes  renders  the  entry  invalid  in  its  entirety. 

xn-fi54;  xlv-452 

Entry  of  land  occupied  by  the  entryman  at  time  of  entry  for  pur- 
iwses  of  "  trade  and  business  "  is  illegal,  and  the  illegality  extends 
not  only  to  the  land  covered  by  the  buildings  and  improvements, 
but  to  the  entire  entry.     (See  Soldiers'  Additional.) 

Vl-332;  X-G49 

Land  claimed  and  selected  as  a  town  site  and  with  improvements 
thereon  for  the  purpose  of  trade  and  business  is  not  subject  to 
homestead  entry.  Xiii-143,  ;J!)D,  404,  562 

If  at  the  dat«  of  the  original  entry  the  land  is  not  occupied  for  pur- 
poses of  "  trade  aud  business,"  the  subsequent  use  of  the  land  by 
others  for  such  purposes  will  not  defeat  the  right  of  the  claimant. 

X-L»05 

A  town-site  claim  set  up  to  defeat  a,  will  not  be  held  to  reserve  the 
land  from  appropriation  when,  in  fact,  the  land  was  not  occupied 
for  town-site  purposes  at  the  inception  of  the  homestead  right, 
and  has  not  been  so  occupied  at  any  time  subsequent  thereto. 

xx-367 

The  occupancy  of  a  small  portion  of  a  subdivision,  under  the  form 
of  a  Mexican  village  settlement,  will  not  except  the  tract  from 
entry,  if  the  land  so  occupied  is  not  used  for  purposes  of  trade 
and  business,  and  no  claim  thereto  is  asserted  under  the  town-site 
laws.  xx-346 

The  agreement  of  a  homesteader  to  protect  Mexican  village  settlers 
in  their  occupancy  does  not  render  the  entry  speculative,  nor 
bring  it  within  the  intent  of  the  statute  which  provides  that  entry 
shall  not  be  made  for  the  benefit  of  another,  where  it  is  apparent 
that  said  occupancy  is  not  at  the  instance  of  the  entryman. 

xx-346 

The  occupancy  of  land  by  transient  miners  does  not  reserve  it  from 
entry  where  such  occupancy  is  not  for  the  purpose  of  trade  and 
business,  and  wliere  such  occupants  take  no  legal  steps  to  aHsert 
their  rights  under  the  town-site  laws.  XXi-228 
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Homestead — Continiied. 
I.  Generally — Continued. 

An  additional  town-sit©  claim  set  op  to  defeat  a,  can  not  be  recog- 
nized where  it  appears  that  there  is  no  necessity  for  additional 
town-site  territory,  that  the  tract  is  not  embraced  within  the 
limits  of  the  town-site,  and  there  in  no  actual  settlement  on  the 
land  for  town-site  purposes.  xxl-234 

The  right  of  town-site  settlers  to  make  entries  of  the  respective 
subdivisions  on  which  they  are  residing  and  have  improvements, 
attaches  simultaneously  on  the  abandonment  of  the  town  site, 
where  it  appears  that  the  settlements  in  question  were  made  at 
the  same  time  and  for  the  same  purpose.  xxl-104 

Rights  acquired  by  settlement  not  defeated  by  subsequent  town- 
site  settlement.  xi-33() 

The  conditions  existing  at  date  of  final  entry  determine  whether 
land  should  be  excluded  from  entry  on  account  of  its  alleged  min- 
eral character.  Tn-370;  XV-H7,  514 

After  the  purchase  of  a  tract  of  land  under  a  commuted  entry,  and 
the  issuance  of  a  final  certificate  therefor,  a  discovery  of  coal  on 
such  land  will  not  defeat  the  issuance  of  patent.  xxi-!)2 

Before  final  certificate  issues  an  entry  is  open  to  attack  on  the 
ground  of  the  mineral  character  of  the  land  without  regard  to  the 
date  of  mineral  discoverj'.  xv-514 

The  submission  of  final  proof  will  not  preclude  a  hearing  as  to  the 
subsequent  discovery  of  mineral  on  the  land  involved  whei-e  final 
certificate  is  not  issued  and  the  General  Land  Office  requires  new 
final  proof.  xv-2'.>0 

Right  not  vitiated  by  the  fact  that  the  land  entered  contains  a  stone 
quarry  and  that  the  entryman  was  awai'e  of  such  fact  at  date  of 
application  if  good  faith  is  otherwise  apparent.  xr-14(* 

Entrj-  of  land  that  has  no  value  except  for  the  stone  it  contains,  and 
made  with  speculative  intent,  must  be  canceled  for  want  of  good 
faith.  xv-27(i 

Entry  of  land  more  valuable  for  the  stone  it  contains  than  for  agri- 
culture not  of  necessity  made  in  ba^l  faitli,  though  made  for  tlie 
purpose  of  securing  the  stone,  and  may  be  perfected  on  due  com- 
pliance with  the  homestead  law.  Xvi-537 

Entry  of  land  subsequently  found  to  contain  coal  can  not  be  com- 
pleted. xiv-42r, 

An  entry,  made  with  the  knowledge  that  the  land  embraced  thei-ein 
contains  a  valuable  deposit  of  phosphates,  is  illegal,  and  must  be 
canceled.  Xvui-58 

Rights  acquired  through  transmutation  relate  back  to  settlement 
and  filing  ix-3-2 

Entrj'man  may  bring  action  for  trespass  prior  t6  final  proof.   111-54 
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Homestead— Continued. 
I.  Generally — Continued. 

Tenns  of  the  law  tnuat  be  complied  with  thoagh  the  entry  may  be 
of  land  requiring  irrigation.  v-207 

Entry  having  been  allowed  should  not  be  canceled  on  ex  jmrle  alle- 
gation of  prior  adverse  settlement  right,  but  a  hearing  should  be 
ordered  to  settle  priorities.  V-520;  vi-766;  vni-558;  XV-379 

Not  allowed  where  the  evident  purpose  was  to  wrongfully  secure 
the  land  and  improvements  of  another,   iv-158-,  y-377;  XX11-2CC 

Want  of  good  faith  on  the  part  of  the  applicant  defeats  the  right 
of.  xni-502;  xxn-lC5 

Good  faith  of  an  entry  not  impeached  by  the  faet  that  an  acre  of 
the  quarter  section  has  been  reserved  for  the  location  of  a  land 
office.  XIV-13 

Claim  of  one  that  fails  in  residence  wilt  not  defeat  a  preemptor  that 
has  not  died.  v-ltW 

Total  failure  to  comply  with  the  law  not  excused  by  iKiverty.  iv-185 

Not  allowed  where  settlement  eould  only  be  effected  by  forcible 
iutrusion.  v-377 

The  "family  "of  theentryman  includes  his  children,  whether  legiti- 
mate or  otherwise,  that  remain  with  liim  and  under  his  care. 

ix-52 

Entry  does  not  authorize  general  disposition  of  timber. 

IV-289-,  v-3Sit 

Not  maintaine<l  througli  the  occupancy  of  a  tenant.  III-3C2 

Right  not  lost  by  failure  to  contest  a  prima  facie  valid  adverse 
claim.  VII-.3H5 

The  right  of  a  homesteader  to  perfect  his  entry  is  not  defeated  by 
the  prior  occupancy  of  a  portion  of  the  land  by  one  who  is  not  at 
such  time  asserting  any  claim  thereto  under  the  settlement  laws, 

XXII-C5 

Section  2287,  Revised  Statutes,  authorizes  the  peifectlon  of  a  pend- 
ing claim  through  payment  for  the  land,  and  not  through  a  con- 
structive residence  thereon,  Xi-T^ 

The  claim  of  one  who  settles  upon  and  improves  a  tract  returned  as 
school  land,  but  ultimately  held  to  be  excepted  fi*om  the  school 
grant,  and  first  applies  to  purchase  from  the  State  and  then  seeks 
title  under  the  homestead  law  is  not  defeated  by  an  intervening 
timber-culture  entry.  xv-21);! 

Entrj'  must  bo  canceled  on  death  of  entryman  without  heirs.   iii-^tHt 

It  the  evidence  shows  that  the  entryman  died  without  having  earned 
the  land,  and  that  tliere  are  no  beneiiciaries  entitled  to  succeed 
to  his  interest  the  entry  should  bo  canceled,  xxu— 440 

Claim  for  land  chiefly  valuable  for  its  timber  should  be  carefully 
scrutinized.  viu-62t> 
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I.  Generally— Continued, 

If  the  lan<l  is  subject  to,  and  the  applicant  in  q^ualifie<l,  t)ie  only 
questiou  thereafter  is  compliance  with  the  law.  v-l!)7 

Claim  secured  through  concessions  made  a  conflicting  settler,    v-119 

The  right  to  make  entry  of  a  tract  within  an  unauthorized  indemnity, 
withdrawal  is  not  defeated  by  a  prior  application  of  the  entryuiaii 
to  purchase  the  land  from  the  com[mny.  xxi^^5 

Procedure  in  case  of  forest  fires,  under  act  of  January  19, 1895;  cir- 
cular of  February  2,  18»5.  ^--  xx-08 

n.  Bv  Whom.    See  sub-titles  Nos.  rii  and  iv,  and  Enf-nj,  sub-title 

No.  XL 

Right  t*}  initiate  a  claim  is  conferred  upon  one  "who  has  filed  his 
declaration  of  intention  "  to  become  a  citizen.  viii-289 

An  entry  made  by  one  who  is  not  a  citizen  of  the  Ignited  States,  and 
has  not  at  such  time  declare<l  his  intention  of  becoming  a  citizen, 
is  not  void,  but  voidable,  and  his  subsequent  declaration  of  inten- 
tion, made  prior  to  the  intervention  of  an  adverse  claim,  cures 
the  defect.  xxii-124 

Applicants  alien  born  must  accompany  affidavits  with  i-ecord  proof 
that  they  have  declared  their  intention  to  become  citizens.     II-104 

An  alien  honorably  discharged  from  the  United  States  Army  pos- 
sesses the  requisite  qualifications  in  the  matter  of  citizenship  to 
initiate  a  claim.  xvi-352 

Can  not  be  made  by  a  married  woman.  11-112 

A  married  woman  can  assert  no  right  under  the  homestead  law  to  a 
tract  of  land  throuf^h  a  former  husband  who  made  no  formal  claim 
under  said  law.  xviii-;hI4 

Married  woman,  the  head  of  a  family,  qualified  to  make.  x-527 

A  married  woman,  whose  husband  from  disease  and  infirmity  is  per- 
manently incapacitated  to  support  the  family,  is  <^ualified  to  make 
entry  as  the  ' '  head  of  a  family. "  xlx-85 

The  entry  of  a  single  woman  is  not  affected  by  her  subsequent  mar- 
riage. V-1%;  Vl-140;  Vll-470;  X-30;  XIIl-o+K,  (J2:J;  XX-185 

Entry  by  single  woman  not  impaired  by  subsequent  marriage  if 
she  thereafter  complies  with  the  law;  but  where  the  husband  also 
has  an  entry  the  parties  must  elect  as  to  which  claim  shall  be 
perfected.  X-2G(i;  XI-2()7;  XIII-734;  XV-;i77 

A  single  woman  who  applies  to  make  entry  thi-ough  an  officer 
authorized  to  take  the  preliminary  affidavit,  and  then  marries 
prior  to  the  time  when  the  application  is  received  at  the  local 
office,  is  not  qualified  to  enter.  xiii-fiOl 

A  single  woman  who  has  made  entry  forfeits  her  rights  thereunder 
if  she  subsequently  marries  a  man  who  is  at  such  time  also  assert- 
ing B  humetitead  claim  on  which  he  thereafter  submits  final  proof. 

xxi-iao 
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HomestMid — Continued. 
n.  By  Whom — Continued. 

Tbe  mle  that  separate  settlement  claims  can  not  be  maintained  by 
hoBband  and  wife  at  the  same  time  on  different  tracts  will  not 
defeat  equitable  action  on  a  homestead  entry  made  by  a  single 
woman,  who,  prior  to  the  completion  of  her  claim,  marries  a  man 
having  an  unperfected  homestead  entry,  if,  at  such  time,  the 
period  of  residence  under  his  claim  authorized  the  submission  of 
final  proof  thereon.  xxn~S28 

The  right  to  receive  patent  in  case  of  entry  by  a  single  woman  is 
not  abridged  by  her  marriage  or  removal  from  the  land  after  ful- 
filling the  statutory  period  of  residence.  Vl-140 

Validity  of  entry  made  by  a  divorced  woman  may  turn  on  the  good 
faith  of  the  divorce  proceedings.  xiv-670 

A  husband  and  wife,  while  living  together  in  such  relation,  can  not 
each  maintain  an  entry  at  the  same  time.  xvni-116 

Where  a  woman,  having  an  unperfected  entry,  marries  a  man  hav- 
ing a  similar  claim,  the  parties  should  elect  which  of  the  two 
claims  they  will  maintain,  as  both  entries  can  not  be  carried  to 
patent.  xvni-116 

By  one  in  his  own  right  who  has  already  made  final  proof  as  the 
minor  orphan  child  of  a  deceased  soldier.  n-100 

By  a  widow  in  her  own  right  whilst  continuing  to  cultivate  the 
homestead  of  her  deceased  husband.  ii-109 

The  right  of  a  widow  to  make  entry  recognized  though  holding  land 
covered  by  the  entry  of  her  husband  on  which  final.proof  has  not 
been  made,  '  v-184 

Right  to  perfect  an  entry  in  case  of  the  entryman's  death  can  only 
be  asserted  by  the  actual  successor  in  interest.  xvi-177 

It  appearing  by  official  certificate  that  the  applicant  has  by  judicial 
proceedings  adopted  a  child,  and  so  become  the  head  of  a  family, 
and  thus  qualified  to  make  entry,  the  Department  will  not  ques- 
tion the  validity  of  said  proceedings.  xx-233 

By  a  minor  as  head  of  a  family,  '  n-82 

By  the  wife  of  an  insane  person  as  head  of  a  family,  her  husband 
being  civilly  dead.  II-102 

No  rights  acquired  by  the  purchase  of  another's  improvements  when 
not  followed  by  settlement  and  residence.  vi-(i08 

Allowed  to  one  who  has  already  made  preemption  and  entry,    iv— 141 

Kight  of  persons  engaged  in  military  service  to  make  entry  limited 
by  the  requirement  of  residence.     (See  4  L.  D.,  393.)        xiii-634 

The  provisions  of  section  2308,  Revised  Statutes,  are  not  intended 
to  include  persons  serving  in  the  regular  army  since  the  close  of 
the  rebellion.  xiv— i72 

One  in  miUtary  or  naval  service  may  take,  on  showing  due  com- 
pliance with  the  law.  i-9b;  IV-399;  xiV-475 
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Right  of  the  entryman  not  affected  by  the  fact  that  final  certificate 
had  not  been  issued  on  his  prior  preemption  claim  when  he  made 
his  entry,  it  appearing  that  he  was  entitled  to  such  certificate  at 
that  time.  VII^55;  Vlll-268;  Xl-182;  Xll-42;  XlV-32 

Right  can  not  be  accorded  to  one  who  is  at  the  same  time  maintain- 
ing a  preemption  claim  for  another  tract.  iii-22C;  iv-2C,  402; 
v-403;  \^-831;  vn-215,  225,  444,  447;  vni-iKi,  300,  4C1;  ix-C3 

Claim  not  initiated  while  holding  as  a  tenant.  iv-25!> 

"Where  hoaband  and  wife  settled  on  and  improved  a  tract,  and  after- 
wards the  wife  made  entry  of  it  under  a  mistake  as  to  the  law, 
said  entry  is  canceled,  with  privilege  to  the  husband,  if  qualified, 
to  enter  in  his  own  name  and  to  have  his  right  relate  back  to 
date  of  settlement.  n-112 

ni.  Widow;  Hbirs;  Dbvtsee, 

Entryman  can  not  by  will  defeat  the  statutory  succession.       1—41,  86 

Right  of  widow,  heirs,  or  devisee  to  make  entry.  1-G4,  86; 

11-46,  77;  Vl-134 

On  the  death  of  a  homestead  entryman  the  right  to  perfect  his  claim 
and  receive  title  thereto  vests  in  the  widow  and  not  in  the  heirs. 

xvni-421 

Before  the  rights  of  heirs  are  considered  it  must  be  shown  that  there 
is  neither  widow  nor  child  surviving.  11-O8 

Upon  death  the  law  casts  the  homestead  right  on  the  widow,  who 
must,  however,  so  indicate  her  intention  of  claiming  the  land  that 
third  persons  shall  not  be  prejudiced  by  her  laches.  ii-i:f8 

In  the  event  of  the  death  of  a  homesteader  leaving  a  widow  and 
heirs,  where  proof  is  made  on  behalf  of  the  heirs,  and  it  appeal's 
that  the  widow  has  abandoned  her  rights,  the  patent  issues  to  ttie 
heirs  generally.  xxii-12C 

A  minor  orphan  daughter,  surviving,  succeeds  to  her  father's  entry, 
and  may  also  make  homestead  entry  in  her  own  riglit.  ii-lOO 

On  tlie  death  of  an  entryman  leaving  adult  and  minor  heirs  the  title 
inures  to  the  minors,  to  the  exclusion  of  the  adult  heirs. 

I-il,  86;  n-08;  X-SW 

In  case  of  the  death  of  an  entryman  who  leaves  no  widow,  but  l)oth 

adult  and  minor  heirs,  patent  should  issue  to  all  the  heirs  equally. 

xvi-i6.3;  xxir-4(« 

Where  a  settler  on  unsurveyed  land  dies  prior  to  the  survey  thereof, 
and  an  entry  is  made  for  the  heirs,  it  should  be  made  for  the  bene- 
fit of  "the  heirs  or  devisee"  of  the  deceased  settler.  xx-5'-i'S 

\VT>ere  a  homesteader  dies  leaving  a  widow,  who  also  dies  before 
compliance  with  the  homestimd  law,  the  right  to  a<;<iuire  pal<?nt 
passes  to  the  heirs  of  the  entryman,  both  adults  and  minors, 
equally.  xvii-312 
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Homestead — Coo  tinned. 

III.  WiiK)W;  Heirs;  Devisee — ContiDaed. 

The  widow  having  submitted  proof  showing  full  compliance  with 
the  law  secnres  thereby  the  equitable  title  to  the  land,  and  delay 
in  the  issuance  of  final  certificate  will  not  affect  her  rights.  In 
the  event  of  her  subseqaent  death  the  equitable  title  descends  to 
her  heirs.  xvii-i!y;J 

Married  woman  may,  as  heir  of  a  deceased  homesteader,  file  appli- 
cation, submit  proof,  and  receive  patent.  viii-2Si; 

If  the  entryraan  dies  before  final  proof,  and  his  widow  also  dies,  not 
having  made  proof,  the  right  vests  in  the  heir  or  devisee  of  the 
entryman,  and  not  in  the  heir  or  devisee  of  the  widow. 

X-2+0;  xm-131 

The  provision  in  section  2202,  R.  S,,  that  in  case  of  the  death  of 
both  father  and  mother  leaving  an  infant  child  or  children  the 
right  and  fee  "shall  inure  to  the  benefit  of  such  infant  child  or 
children,"  contemplates  the  immediate  investiture  of  said  "right 
and  fee"  on  the  deathof  thelastsurvivingparent;  andthatsuch 
children  are  entitled  to  patenton  showing  compliance  with  law  on 
the  part  of  the  entryman  up  to  the  time  of  his  decease,  the  death 
of  both  parents,  and  the  fact  of  minority.  XX-lOft 

The  widow  of  a  soldier  who  makes  homestead  entry  under  section 
2W7,  RevisedStatutes,  in  herown  name,  and  perfects  title  thereto, 
exhausts  her  rights  under  the  law.  xv— iCW 

Right  of  settler,  with  pending  application,  who  dies  prior  to  the 
disposition  of  an  adverse  record  claim  descends  to  the  heirs. 

xxii—TOO 

Right  acquired  by  settlement  may  be  perfected  by  widow,  heirs,  or 
devisee  of  deceased  settler  the  same  as  though  based  on  formal 
application  to  cuter.  vi-lS-l;  vni-2Sit 

A  widow,  as  the  legal  representative  of  her  deceasetl  husband,  may 
continue  to  cultivate  his  homestead,  and  at  the  same  time  may 
make  entry  in  her  own  name.  il-ioft;  v-lfH 

A  marriage  in  violation  of  a  State  law  prohibiting  divorced  per- 
sons from  marrying  within  six  months  from  the  decree  of  divorce, 
maybe  pre.sumed  valid  for  the  protection  of  a  widow,  claiming  as 
such  under  the  homestead  law,  where  the  homesteader  acknowl- 
edgetl  her  as  his  wife  after  said  periml  of  six  months,  and  the 
decree  of  divorce  remains  undisturbed,  and  the  subae4iiient  mar- 
riagt!  has  not  I>een  judicially  annulled.  xviii— 121 

On  the  submission  of  proof  by  a  woman,  claiming  as  the  widow  of 
a  homesteader,  the  validity  of  her  marriage  to  the  decedent  will 
.not  be  questioned  by  the  Dei>artment,  at  the  instance  of  a  pn»- 
t«>8tant,  In  the  absence  of  proper  judicial  proceedings  to  annul 
the  said  marrii^e.  xxil-2ti3 
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in.  Widow;  Heirs;  Dbviseb — Continued. 

As  between  two  claimants,  each  asaer'tiug  the  right  to  perfect  an 
entry  as  the  widow  of  a  deceased  liomesteader,  the  Department, 
in  the  absence  of  a  judicial  detenninatioii  of  the  legal  stattis  of 
the  parties,  will  recognize  the  one  who  made  her  home  on  the 
land  with  the  entryman,  and  who  was  married  to  him  in  tlie 
belief  that  his  former  wife  wan  not  then  living.  xxii-1 24 

The  widow  of  a  homesteader  can  not  assert  a  claim  as  kucIi  where 
the  entry  is  relinquished  by  an  administrator  and  she  for  a  term 
of  years  acquiesces  in  such  action,  and  during  sach  period  valu- 
able adverse  rights  intervene,  xv~2i>2 

Where  the  entryman  in  good  faith  cultivates  and  improves  the  land, 
but  dies  without  having  established  residence  thereon,  Iho  widow 
may  show  her  residence  on  the  land  and  connection  with  the  claim 
with  the  view  to  equitable  action.  xi-2.'(5 

The  minor  daughter  (19  years  old),  continuing  in  person  or  by  proxy 
to  cnltivate  and  reside  on  land  entered  as  a  homestea<l  by  her 
father  (who  had  filed  his  declaration  of  intention,  but  who  had  not 
obtained  a  certificate  of  naturalization),  may  by  herself  or  guard- 
ian make  final  proof  upon  filing  evidence  that  she  has  taken  the 
oaths  prescribed  in  section  21G8,  Revised  Statutes.  11-100 

Possession  by  an  administrator  is  the  possession  of  the  heirs,  and  the 
right  of  possession  rests  in  the  administrator  as  such.  vi-672 

There  is  no  authority  for  an  executor  to  consummate  the  inchoate 
claim  for  a  deceased  homesteader.  lx-590 

An  administrator  is  not  authorized  under  section  22ftl,  Revised 
Statutes,  to  consummate  the  claim  of  a  deceased  homesteader. 

IX-2G8 

Whore  entryman  (prior  to  act  June  15, 1S80)  devised  the  land  to  his 
daughter,  who  afterwards  resided  on  it  as  head  of  a  family,  his 
widow,  who  deserted  him  prior  to  the  entry,  is  barred,  11-82 

Authorized  sale  under  section  22!>2,  Revised  Statutes,  vests  full  title 
in  purchaser,  who,  in  order  to  obtain  patent,  must  pay  office  fees 
only.  ir-7o 

The  devisee  of  a  single  man  who  made  formal  application  l)efore  his 
death  has  the  right  of  entry.  II-85 

A  devisee  is  entitled  to  the  same  privileges  that  would  descend  to 
the  heirs.  i-47 

Devise  of,  must  be  of  the  land  and  not  of  the  proceeds  from  the  sale 
thereof.  I-(i4 

The  right  to  be  heard  as  the  heirs  of  an  entryman  will  not  be  re<'- 
ognized  in  the  absence  of  proof  of  his  death,  and  a  specific  state- 
ment as  to  the  parties  claiming  as  his  heirs.  xviii-;J22 

The  heirs  of  an  alleged  settler  take  nothing  under  a  claim  based  on 
illegal  residence  of  the  decedent.  xii-l!»7 

The  alien  heirs  of  an  entryman  are  incompetent  to  make  proof  and 
secore  title  under  section  22111,  Revised  Statutes.  xin-228 
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on  claim.  1-636;  11-74;  ni-*65;  Iv-t33;  vii-aOD;  Xlll-228 

The  failure  of  heirs  to  reside  upon  or  cultivate  the  laud  operates  as 

an  abandonment  thereof.  Xvn-312 

Failure  of  the  heirs  to  cultivate  the  land  embraced  within  the  entrj- 

of  a  deceased  homesteader  excusable  when  due  to  armed  violence 

and  intimidation.  XII-5IJ3 

Where  the  death  of  the  homesteader  is  disclosed  by  the  record  the 

pateot  should  issue  in  the  name  of  the  heirs  generally.        iXHtOI 
Patent  should  issue  in  the  name  of  the  heirs  generally  when  final 

proof  is  made  by  the  heirs  of  a  deceased  entryman.  xul-228 

IV.  Debeeted  Wife. 

A  "deserted  wife"  is  qualified,  as  the  "head  of  a  family,"  to  make 
homestead  entry  in  her  own  right.  1-59;  Ix-186 

A  deserted  wife  can  assert  no  right  of  entry  based  upon  the  canceled 
entry  of  her  husband,  but  is  allowed  to  enter  in  her  own  right. 

IU-187 

In  determining  the  right  of  a  married  woman,  as  a  "deserted  wife," 
to  make  entry,  thefactof"  desertion  "is  not  necessarily  disproved 
by  the  offer  on  the  part  of  the  husband  of  small  sums  for  the 
nominal  support  of  the  family  and  the  refusal  of  such  money  by 
the  wife.  IX-18C 

The  validity  of  an  entry  made  by  a  deserted  wife  is  not  impaired 
by  the  subsequent  return  of  the  husband  where  such  entry  is 
made  in  good  faith  and  with  no  intent  on  the  part  of  the  wife  of 
ever  resuming  marital  relations  with  her  liusbaiid.  XXI-4C9 

The  right  of  a  deserted  wife  to  make  entry  of  land  on  which  she  is 
residing  at  date  of  desertion  will  be  recognized  as  against  one 
claiming  under  a  relinquishment  executed  by  the  husband  in  pur- 
suance of  a  conspiracy  to  defraud  the  wife.  xii-fl4 

The  right  of  a  deserted  wife  to  make  entry  of  the  land  on  which 
she  is  residing  at  date  of  desertion  can  not  be  defeated  by  one 
who,  with  full  knowledge  of  the  facts,  obtains  a  relinquishment 
from  the  hnsband  while  he  is  intoxicated.  xv-d55 

A  married  woman  who  applies  for  a  divorce,  on  the  conviction  of 
her  husband  of  a  felony,  is  not  entitled  to  plead  the  status  of  a 
deserted  wife  on  account  of  her  husband's  absence  in  confine- 
ment, as  against  a  prior  intervening  contestant  who  attacks  the 
homestead  entry  of  her  husband.  xx-34a 

In  the  case  of  a  wife  who  is  divorced  on  account  of  a  crime  com- 
mitted by  her  husband  that  in  effect  dissolved  the  family  rela- 
tion, her  status  may  be  regarded  as  that  of  a  deserted  wife,  and 
as  such  entitled  to  attack  the  homestead  entry  of  her  former 
husband.  xxn-356 
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Married  woman  actually  deserted  by  her  husband  ia  entitled  to 
make  entry  as  the  head  of  a  family  without  regard  to  the  period 
that  may  have  elapsed  since  desertion.  xv-SOG 

Deserted  wife,  as  the  "head  of  a  family,"  maymake  entry,  and  the 
subsequent  return  of  the  husband  will  not  defeat  the  right  to  per- 
fect the  same  where  the  application  is  made  in  good  faith  during 
the  period  of  desertion  and  in  the  belief  of  the  husband's  death. 

xiii-()21 

A  deserted  wife  may  make  a  homestead  entrj-,  with  credit  for  pre- 
vious residence  on  the  land,  where  her  husband's  entry  tliereof 
is  canceled  for  failure  to  make  final  proof  within  the  statutory 
period.  XlX-242 

Deserted  wife,  as  the  head  of  a  family,  entitled  to  commute.      l-5!t 

Additional  entry  in  railroad  limits  by  a  deserted  wife  is  illegal.  ii-777 

Rules  to  be  observed  in  cases  of  desertion : 

1.  If  wife  maintains  her  residence,  no  one  but  her  shall  be  heard  to 
allege  desertion,  in  proof  of  change  of  residence  or  abandoument, 
for  seven  years  after  entry. 

2.  If  she,  within  said  seven  years,  proves  desertion,  she  may  enter 
the  land  in  her  own  name  if  the  head  of  a  family,  or,  if  she  has 
the  right  to  acquire  real  property,  as  a/eme  sole. 

3.  If  she  does  not  make  such  entry,  she  may  make  final  proof  in  his 
name,  as  his  agent,  with  her  own  affidavit  to  non-aiienation,  the 
entry  to  be  submitted  to  the  board  of  equitable  adjudication. 

i.  She  may,  as  his  agent,  commute  the  entry  or  purchase  under  sec- 
tion 2,  act  of  June  15,  1880,  and  new  entry  shall  be  referred  to 
board  of  equitable  adjudication. 

5.  "Where  entryman's  wife  is  deceased  the  foregoing  rules  shall  apply 
to  Ms  child,  not  twenty-one,  who  is  head  of  a  family.  ii-Sl 

A  deserted  wife  or  minor  child  may  commute  the  entry  of  the  hus- 
band or  father  only  as  an  ^ent;  entry  to  be  referred  to  board  of 
equitable  adjudication.  11-81 

A  deserted  wife  or  child  may  not  make  final  homestead  proof,  or 
commute,  or  purchase  under  act  June  15,  1880,  or  obtain  patent, 
in  her  or  his  own  right,  by  virtue  of  the  husband's  or  father's 
entry.  n-78 

V.  Indian. 

Right  conferred  upon  Indians  by  act  of  March  3, 1875.  1-491 

Settlement  rights  acquired  prior  to  January  1,  1874,  recognized  by 

the  act  of  Mareh  3, 1875.  i-i)0 

Circular  instructions  as  to  proceedings  to  be  observed  in  case  of 

Indian  applying  to  make,  under  act  of  July  4,  1884.  iii-!ll 

Rights  can  not  be  acquired  by  an  Indian  who  maint^ii^  ,^^^)t:r^^al 

relations.  ^~57 
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V.  Indian — Continued. 

An  Indian  who  has  abandoned  the  tribal  relation  is  entitled  to  the 
right  of.  XXii-215 

Rights  of  Indians  controlled  by  specific  legislation.  ^TH-57 

Right  of,  shown  by  agent's  certificate.  iv-l-i:t 

Extent  of  compliance  with  the  general  law  required.  iv-143 

Certain  suspended  Michigan  entries  to  he  examined  after  due  notice. 

IV-143 

Homestead  entry  made  under  the  act  of  Jnne  10,  1872,  improi>erly 
ciinceled  on  a  charge  of  abandonment,  should  be  reinstated  and 
opportunity  given  to  show  additional  compliance  with  law, 

XIv-548 

Widow  of  Indian  entitled  to  i>erfeet  entry  where  she  leaves  her 
home  on  the  reservation  and  lives  on  the  land  with  her  liusband 
prior  to  his  death,  and  afterwards  stays  on  the  land  and  cultivates 
the  same,  xvi-137 

Theact  of  January  18, 1881,  for  the  relief  of  the  Winnebago  Indians, 
extended  the  time  within  which  homesteads  taken  imder  the  act 
of  March  3, 1875,  could  be  entered  and  completer!  for  !i  pcrio<l  long 
enough  at  least  to  enable  the  claimants  to  use  to  advantage  the 
money  appropriated  in  making  entries,  erecting  dwellings,  and 
cultivating  and  improving  the  lands  so  entered  and  selected;  such 
selections  and  entries  (in  Wisconsin)  are  not  at  present  subject 
to  contest.  n-191 

Withdrawal  of  land  for  the  benefit  of  Indian  claimants  under  the 
homestead  law  precludes  other  disposition  of  the  land,         X-144 

Prior  to  the  act  of  March  3,  1875,  there  was  no  law  authorizing  set^ 
tloraent  or  conferring  the  right  of  entry  under  the  public-land 
laws  upon  Indians,  as  such,  who  had  severed  their  tribal  relations. 

xx-101 

VI.  Additional,     See  sub-title  No,  xiv. 

Additional  entry  under  the  acts  of  1879,  as  amended  May  G,  1886, 
Circular  of  July  2G,  188G.  v-l28 

Act  of  March  3,  1879,  construed  with  the  second  section  of  act  of 
May  14,  1880,  fixing  the  status  of  contestants.  1-93 

Limitations  of  right  to  additional,  defined.  i-2!l 

The  riglit  to  make  additional,  cxtend.s  to  all  persons  entitled  by  entry 
or  succession  to  make  final  proof,  I---1.  50 

Widow  of  original  entrynian  may  make  additional,  upder  the  act  of 
March  3,  1879.  1-24 

A  married  woman  who  previous  to  marriage  had  ma<le  an  entry 
wherein  she  was  restricted  toeightyaeresniaymakean  additional 
entry.  1-38 

The  right  to  make  addititmal  entry  exhausted  when  once  used,  irre- 
spective of  the  amount  entered.  in-509 
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Tlie  entry  can  only  be  made  by  the  original  entryman,  or  by  one  who 
has  succeeded  )o  his  right  and  by  virtue  thereof  holds  the  original 
homestead  claim.  11-777 

Petwrns  making  new  or  additional  entries  nnder  acts  of  March  3  and 
July  1, 187!>,  have  seven  years  whei-ein  to  make  final  proof.    11-91 

The  right  to  make,  under  the  act  of  March  3, 187i),  is  limited  to  those 
who  IumI  Utken  eighty  acres  aod  remained  in  possession  thereof, 
residing  upon  and  cultivating  the  same  at  the  date  of  the  passage 
of  said  act.  vi-575 

Relinquishment  of  original,  accepted  and  new  entry  allowed  pending 
contest  against  the  original  for  abandonment,  i-03 

Under  the  act  of  March  3,  187fl,  limited  to  original  entries  on  even 
sections  made  before  said  act  and  where  the  entry  was  restricted 
to  eighty  acres.  vin-428;  xn-351 

The  right  to  make,  under  the  act  of  March  3, 187!>,  is  limited  to  per- 
sons who  by  existing  laws  were  restricted  to  an  entrj-  of  eighty 
acres.  xvi-187;  xx-55 

Under  the  act  of  March  3, 187fl,  only  where  the  applicant  was  legally 
restricted  to  eighty  acres  and  the  land  applied  for  is  subject  to 
entry.  1X^02 

Right  to  make  additional,  not  lost  by  the  purchase  of  original  under 
the  act  of  June  15,  1880.  1-20 

Additional,  can  not  be  made  if  the  original  lias  been  canceled.     1-92 

Land  covered  by  original  and  additional  entries  regarded  as  a  com- 
pact body.  1-02,  6!) 

The  law  subserved  if  original  and  additional,  are  together  use<l  as  a 
home.  1-C2 

Cultivation  of  land  taken  as  additional,  not  required.  I-G2 

Subsequent  to  act  of  March  3,  1870,  entries  were  not  restricted  to 
eighty  acres.  II-30 

Cancellation  of  original,  does  not  work  the  forfeiture  of  an  additional 
based  thereon  so  as  to  relieve  the  land  from  the  appropriation  of 
the  latter.  vi-i42 

Where  application  for  eighty  acres  was  made  in  November,  1878, 
but  owing  to  a  prior  entry,  entrj'  was  not  made  until  June,  1879, 
entrj'  for  an  additional  eighty  acres  is  allowed.  ii-30 

Claimant  may  take  land  embraced  in  his  former  timber-culture 
entrj''  as  additional,  if  he  is  the  first  legal  applicant  after  relin- 
quishment. 1-125 

May  be  embraced  within  commutation  entry.  I-IOO 

The  act  of  March  -I,  1870,  requires  residence  and  cultivation  for  at 
least  one  year.  i-lOO 

Under  the  act  of  March  3,  1870,  an  entry  can  not  be  maintained  by 
acts  of  entryman'a  tenant  in  the  matter  of  residence,  occupancy, 
and  cnltiration.  xi-112 
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Homestead — Co&tiaaed. 
VI.  Additional— Continned. 
The  land  embraced  within  an  entry  made  under  the  act  of  Jnly  1, 

1879,  must  adjoiu  the  land  covered  by  the  original  entry,  and  the 
residence  required  by  said  act  can  not  be  established  nor  main- 
tained by  a  tenant.  xn-57 

Entry  under  the  act  of  May  6,  188G,  may  pass  to  patent  without 
proof  of  settlement  and  cultivation  if  final  proof  has  been  made 
on  the  original  enlry.  xll-550 

One  who  is  restricted  to  an  entry  of  eighty  acres  within  railroad 
limits  may  make  an  additional  entry  within  an  odd  section  where 
by  his  original  settlement  such  land  was  excepted  from  the  grant 
and  he  has  continued  to  cultivate  and  improve  the  tract.    xii-3!(5 

Not  authorized  by  section  5,  act  of  March  3, 1891,  amending  section 
2289,  Revised  Statutes.  xvi-530 

vn.  Adjodhnq  Farm. 
The  right  to  make,  does  not  relate  back  to  the  date  of  settlement 
under  the  original  entry.  v-172 

The  right  to  make,  is  not  enlai^ed  or  modified  bytboactof  May  14, 

1880.  V-172 
Entry  is  a  settlement  claim  that  will  defeat  the  right  of  a  preemptor 

who  has  failed  to  file  within  the  statutory  period.  x-i85 

Not  allowed  to  one  that  has  had  the  benefit  of  the  general  law. 

v-124 

Under  section  3280,  Revised  Statutes,  can  not  be  made  by  one  who 
derives  title  to  the  original  farm  through  the  provisions  of  the 
homestead  law.  xv-285;  xxn-95 

The  right  to  make  an  adjoining  farm  entry  under  section  2289, 
Revised  Statutes,  can  not  be  allowed  where  the  homestead  right 
has  been  once  e.xei-cised,  though  for  a  less  amount  than  one  hun- 
dred and  sixty  acres.  XXI-22 

Not  authorized  by  section  2380,  Revised  Statutes,  as  amended  by  the 
act  of  March  3,  \Sill,  when  l>ased  upon  a  pending  original  home- 
stead entry  of  an  adjacent  ti-act.  XV-221 

The  original  as  well  as  the  adjoining  farm  must  be  held  for  agricul- 
tural purposes,  and  the  entryman  must  l>6  the  owner  in  his  own 
right  of  the  original  farm.  XIV-3C1 

Ownership  of  an  adjacent  tract  is  essential  to  the  right  of  entry. 

Xiv-516 

The  sale  and  abandonment  of  the  original  farm,  prior  to  submission 
of  final  proof  under  an  adjoining  farm  entry,  defeats  the  right  to 
perfect  such  entrj'.  XVTr-493 

Owner  of  an  undivided  portion  of  a  tract  (less  than  one  hundred 
and  sixty  acres)  may  make  adjoining  farm  entry.  i-3d 

r;-,:...dbvC00gIC 
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id — Continued, 

VII.  Adjoining  Farm— Continaed. 

All  undivided  iulerast  in  the  original  does  not  constitnte  such  owner* 
ship  as  will  afford  a  iegal  basis  for.  ixSii 

Entry  can  not  be  made  by  one  owning  and  residing  on  one  hnndi'ed 
and  sixty  aci-es  who  has  given  a  bond  for  a  deed  of  the  half  of  it, 
conditioned  upon  payment  for  the  land  in  three  yeai-s.  n-96 

Under  aeelion  228ft,  Revised  Statutes,  may  be  based  upon  the  equita- 
ble ownership  of  an  a<ljacent  tract,  and  residence  upon  said  tract 
for  the  period  of  five  years  after  such  eutr}'  warrants  the  submis- 
sion of  final  pitKif.  x-100 

Under  section  228!),  Revised  Statutes,  may  be  properly  based  upon 
the  equitable  ownership  of  an  adjacent  tract.  xxii-594 

A  life  tenancy  in  the  original  farm  is  not  sufBcient  to  support  an 
adjoining  farm  entry.  Xvi-565 

A  deed  executed  by  a  widow,  purporting  to  convey  a  specific  portion 
of  a  "probate  homestead,"  does  not,  under  the  laws  of  California, 
if  there  are  minors,  convey  such  an  estate  as  will  sustain  an  adjoin- 
ing farm  entrj-.  ix-344 

Adjoining  farm,  allowed  to  purehaser  of  original  farm  and  before 
patent  therefor,  1-61 

Right  of,  under  section  2289,  Revised  Statutes,  requires  residence 
on  the  original  farm.  a-ZH;  x-670 

Residence  on  the  original  farm  prior  to  adjoining  farm  entrj'can  not 
be  computed  as  forming  part  of  the  requisite  statutory  period, 

1-68;  V-172;  X-188;  xni-713;  XIV-268;  XV-572 

Credit  for  residence  prior  to  entry  accorded  under  the  act  of  May 
U,  1880.     (Overruled,  13  L.  D.,  713,)  vn-33 

Adjoining  farm,  requires  five  years'  residence  except  when  there 
may  be  credit  for  militai-y  service.  i-69 

Validity  of,  not  affected  by  the  entryman's  acquiring  title  to  otlier 
adjacent  lands  prior  to  final  proof.  X-100 

Original  entry  treated  as  adjoining  farm,  to  save  the  rights  of  the 
en  try  man.  1-71 

VIII.  SOLDIER9. 

Soldiers'  declaratory  statement,  circular  of  December  15, 1882,  with 
blank  forms.  1-648 

The  law  authorizing  the  filing  of  a  soldier's  declaratory  statement 
does  not  warrant  the  rejection  of  a  filing  on  the  gi'ouud  that  it 
was  received  through  the  mails.  xx-450 

A  soldier's  declaratory  statement  received  through  the  mail  should 
not  be  allowed,  xxil-302 

"Hie  rule  as  to  settlement,  improvement,  and  entry  of  soldiers' 
homestead  changed  by  circular  instructions  December  15,  1882. 

5918—16  «,„.-.,G00gtc 
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Homestead — Continnsd. 
VIII,  Soldiers — Coutinued. 

Chvalar  i-etiuii-eHieiits  of  December  15,  1882,  concerning  Boldiers' 
declaratory  statement,  discussed.  v-133 

No  ri$;lit  is  ac<|iiired  under  a  declaratory  statement  if  the  soldier 
did  not  actually  serve  ninety  days  in  the  army  of  the  United 
Stat«s.  xvi-372 

A  recoi-d  of  dishonorable  discharge  from  the  military  service  die- 
<jualifie8  the  soldier  for  the  exercise  of  the  soldier's  right;  but 
when,  l)y  Kpecial  act  of  Congress,  the  record  is  changed,  and  an 
honorable  tlischai^e  directed,  the  soldier  may  then  exercise  said 
homestead  right.  xix-646 

In  determining  whether  the  length  of  military  service  rendered  by 
an  officer  (who  resigns  from  the  service)  entitles  him  to  file 
a  declai-atory  statement,  tlie  period  of  service  shonld  be  com- 
puted tu  the  time  when  he  receives  notice  that  his  resignation  is 
accepted.  xvn-569 

Dcclaratorj-  statement  can  not  be  filed  for  nnsurveyed  land.    XI-S8 

The  oath  of  an  agent  (to  non-interest  and  non-agreement  for  sale) 
required  by  circular  December  15,  1882,  must  accompany  filing. 

ii-21i 

The  right  of  the  entrymau  dates  from  filing  declaratory  statement. 

I-I8;  X-«23 

The  riglit  of  a  soldier  relates  baelt  to  his  filing  if  the  entry  is  regu- 
lar and  the  right  to  an  additional  entry  goes  therewith.  1-48 

Tlie  right  of  a  homesteader,  who  files  a  soldier's  declaratory  state- 
ment, to  make  entry  dates  from  such  filing,  and  he  can  not  there- 
after, as  against  an  inter\'ening  wlverse  claimant,  take  advantage 
of  a  settlement  made  prior  to  said  filing.  XiX-241 

A  declaratory  statement  is  no  protection  to  a  prior  settlement,  but 
is  in  it^telf  the  initiation  of  a  right  to  make  homestead  entry. 

XXII-679 

Declaratory  filing  is  not  an  appropriation  of  the  land.  i-80 

Declaratory  statement  may  be  filed  by  an  agent,  but  such  agent 
can  not  lawfully  appoint  a  aub-agcut  unless  by  the  prior  or  sub- 
sequent consent  of  his  principal.  II-215 

Frauduljont  acts  and  inducements  of  certain  agents.  i-7!l 

Soldier's  declaratory  statement  fiJed  by  an  agent  and  accepted  by 
tlie  local  office  will  protect  the  homesteader  though  the  agent 
may  not  have  the  i>ower  of  attorney  roquiretl  by  the  regulations. 

VII-2l>2 

Declaratory  statement  filed  while  the  claimant  is  residing  upon  and 
claiming  a  different  tract  under  the  preemption  law,  for  which 
proof  is  afterwards  mmlc,  is  illegal,  and  will  not  pi-ot-ect  the  home- 
steader as  against  the  intervening  settlement  of  another. 
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—Continued. 
VIII.  SoiJ)iER8 — Continued. 

A  declaratory  statement  Qletl  by  one  who  is  residing  upon  and 
claiming  another  tract  under  the  preemption  law,  which  he  after- 
wards secures  under  said  law,  does  not  re,serve  the  land  covered 
thereby  as  against  an  intorvening  right  during  the  subsequent 
period  of  residence  on  the  preemption  claim.  X-G42 

C'onceding  that  a  soldier's  deciamtory  statement  is  illegal  if  filed 
when  the  claimant  was  residing  on  another  tract  under  the  pre- 
emption law,  such  illegality  is  cured  by  subsequent  entry  under 
the  filing,  after  completion  of  the  preemption  claim,  and  in  the 
absence  of  any  intervening  right.  vu-225;  XI-288 

Right  exhausted  by  the  filing  and  abandonmentof  a  soldier's  declar- 
atorj' statement.  iv-5(i2;  v-l.'W 

A  declarator^'  statement  relinquished  on  account  of  the  alleged 
worthless  character  of  the  land  covered  thereby  will  be  held  to 
have  exhausted  the  homestead  right  where  it  does  not  appear 
that  due  diligence  was  used  to  ascertain  the  character  of  the  land 
covered  by  his  filing.  xii-18 

A  soldier's  declaratory  statement  filed  by  an  authorized  agent  of  the 
soldier,  and  abandoned,  exhausts  the  homestead  right  of  the 
soldier.  XIX.-(10,  274 

Tlie  filing  of  a  homestead  declaratory  statement  does  not  exhaust 
the  homestead  right  if  a  superior  claim  exists.  XXi-ldG 

Right  exhausted  by  filing  soldier's  declaratory  statement  and  aban- 
donment thereof.  There  is  no  distinction  in  this  respect  l>etween 
a  filing  made  by  the  soldier  and  one  by  his  widow  or  the  guaitUan 
of  his  minor  children.  vll-130 

Right  not  exhausted  by  filing  a  soldier's  declaratory  statement  atid 
abandoning  the  tract  covered  thereby  when  such  filing  was  ren- 
dered inoperative  by  a  prior  adverse  claim.  VII-3S5 

Filing  declaratory  statement  will  not  be  held  to  exhaust  the  home- 
stead right  in  ease  of  entry  made  prior  to  the  circular  of  December 
15,  1882.  vril-547 

Filing  a  declaratory  statement  does  not,  under  the  act  of  March  2, 
1889,  exhaust  the  homestead  right.  IX-145,  dS->;  xi-384 

The  standingof  one  who  files  a  declaratory  statement  for  a  tract  cov- 
ered by  the  prior  settlement  right  of  another  that  is  subse(iuently 
asserted  in  the  form  of  an  entry,  will  not  defeat  the  preferred 
right  of  a  contestant  who  successfully  attacks  said  entrj'.     xx-3.'t4 

A  homesteader  can  not  claim  the  privilege  of  a  declaratory  state- 
ment and  B  settlement  at  the  same  time.  xxi-1.50 

Tosecnre  the  right  initiated  by  a  declaratory  statement,  settlement, 

improvement,  and  entry  must  follow  the  filing  within  six  months. 

1-79;  111-17,  381;  V-35.1;  viiI-200 

i(y  failure  to  enter  in  time  the  right  to  file  declaratory  statement 
may  be  exhausted.  in-17 
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Homestead — Continued. 
VUI.  Soldiers — Coutinued. 

Failure  to  make  et.try  and  settlement  within  six  niontliH  after  filing 
declaratoiy  statement  may  be  excused  for  ctiuialK.-  itumous,  subjet-t 
to  intervening  rights.  vi-3li,S 

Entry  not  allowed  for  other  land  within  life  of  filing.  IV-5f>l 

None  but  the  widow  or  minor  orphan  children  can  have  credit  for 
the  deceased  soldier's  service  in  making  an  original  entry.       II-344 

The  soldier's  children  take,  not  as  heirs,  but  as  donees,  and  are  sub- 
stituted to  the  soldier's  rights  where  there  is  no  widow  or  in  the 
event  of  her  marriage  or  death.  ii-242 

Application  for  minor  orphan  children  must  be  made  on  the  ordi- 
nary fonna,  name  the  children,  and  be  signed  by  the  guardian; 
guardian  must  make  the  afSdavit  at  the  local  office,  ur,  if  he  or  one 
of  the  children  is  residing  on  the  land,  before  the  county  clerk. 

11-244 

The  entire  term  of  the  soldier's  enlistment  is  to  be  credited  to  the 
widow,  although  he  was  discharged  before  lis  expii-ation  because 
of  the  close  of  the  war.  11-179 

A  minor  orphan  child  surviving  and  comiug  of  age  before  time  for 
making  final  proof  will  not  be  required  to  establish  residence,  but 
must  improve  and  cultivate  the  htnd.  li-lOI,  244 

Tinder  entry  ma<le  for  minor  orphan  children  residen<-e  is  not 
re<iuirc(l.  X-528 

Made  for  minor  heira  requires  cultivation  and  improvement  of  the 
land.  X^82 

Proof  of  settlement  on  the  land  by  the  widow  will  not  be  required 
under  an  entry  made  at  a  time  when  the  departmental  regula- 
tions recognized  cultivation  of  the  land  as  substantial  compliance 
with  the  law,  if  proof  of  cultivation  is  duly  furnishe<1.     XXII-.151 

No  rights  were  taken  away  by  the  enactment  of  sections  2304  and 
2305,  Revi8e<l  Statiites.  iv-3!l» 

Entry  made  through  agent  by  a  person  in  the  naval  service  is  within 
the  provisions  of  section  23(IS,  Revised  Statutes.  iii— 446 

Resideime,  improvement,  and  cultivation  for  a  period  of  one  year  at 
least  must  be  shown  to  authorize  patent.  vn-3fi2 

Maile  in  good  faith  without  the  re(|uisile  i>eriod  of  residence,  and  in 
the  hands  of  a  bona  fi<le  transferee,  may  be  equitably  confirmed. 

XXII-58!! 

Made  under  soldier's  filing  may  be  commuted.  iv-.'Wfl 

Patent  not  nuthorizeil  unless  it  appears  that  entryman  is  a  citizen 

at  date  of  final  proof.  vii-;iO-' 

IX.  SoLDiEKs'    Additional.      See    sub-title    No.   xm  and    Indian 
Jjtmih,  sub-titles  vi  and  xvii. 
Entry  is  not  authorized  where  the  original  is  ma<le  subsequent  to 
the  adoption  of  the  Revised  Statutes.  xin-333 
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IX.  SoLDiBRs'  Additional — Continned. 

The  right  doe«  not  exist  where  the  period  of  military  service  is  less 
than  ninety  days.  VII-287 

Without  proof  as  to  military  service  there  is  no  right  of  entry. 

lv-323 

Made  through  an  agent  in  accordance  with  existing  practice  will  not 
he  disturbed.    ■  V-289;  *n-166 

Soldiers'  additional,  made  through  an  agent  under  authorized  prac- 
tice, a  valid  appropriation.  v-280 

An  entry  made  by  an  attorney  in  fact,  and  based  on  a  certification 
of  the  additional  right,  and  regularly  allowed  under  the  regula- 
tions then  existing,  exhausts  the  additional  right  of  the  soldier. 

xvin-1 10, 129 

Soldiers'  additional,  may  not  embrace  non-contiguous  tracts. 

xin-519 

An  applicant  for  therighttoenter  non-contiguous  tracts  as  soldiers' 
additional,  may  be  permitted  to  elect  which  of  the  tracts  he  will 
take  in  full  satisfaction  of  right.  xin-519 

Right  of  soldier  not  restricted  to  contiguous  tracts.         i-50;  m-472 

May  not  be  made  on  a  tract  withdrawn  for  purpose  of  a  sale  under 
section  2455,  Revised  Statues,  11-242 

The  right  to  locate  additional  homestead  not  to  be  employed  as 
against  actual  settlers.  in-315 

Unlawful  possession  of  land  no  bar  to  location  by  another,     iv-560 

Land  occupied  for  town-site  purposes  not  subject  to  entry,     xiv-3G8 

Right  to  make  entry  can  not  be  exercised  upon  lands  occupied  for 
the  purposes  of  trade  and  business.  X-C91 ;  xni-GSS 

A  soldiers'  additional,  can  not  be  allowed  for  a  tract  the  area  of 
which,  when  added  to  the  land  covered  by  the  original,  exceeds 
one  hundred  and  sixty  acres  by  a  greater  amount  than  the  area 
required  to  make  up  the  deficiency.  xm-275 

Extent  of  additional  entry  determined  by  the  difference  between 
the  original  entry  and  one  hundred  and  sixty  acres.  v-10 

No  statutory  authority  for  certifying  additional  rights.  vi-557 

Circular  of  February  13,  1883,  discontinuing  practice  of  certifi- 
cation. I-G54 

Status  of  certificates  issued  before  and  after  February  13,  18S3. 

Iv-323 

"Pending  cases"  excepted  from  the  regulations  <)f  February  13, 
1883,  were  those  then  pending  on  application  for  ccrtificHtion. 

^^I-353 

A  certificate  of  right  will  not  be  issued  if  it  appears  that  the  soldier 
has  parted  with  his  interest  therein  and  that  it  will  inure  to  the 
benefit  of  the  assignee.  Such  cases  are  not  protected  by  the  cir- 
cular of  February  13,  1883.  viii-6C5 
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IX.  SoUJiERs'  Ai>DiTi<)KAl- — Continued. 

Though  llie  (tii-wiilar  «f  Fwbniary  i;),  188;t,  wLich  discontinued  the 
practii-e  oE  ccrtifyinjr  additiontil  rights,  reserved  from  the  effect 
of  sut'li  order  pending  eases  and  those  filed  within  a  specified 
period,  sueh  exception  was  not  a  guaranty  that  certificates  would 
issue  in  said  cases,  but  merely  an  assurance  of  their  adjudication 
under  the  circular  of  May  17,  1877.  vi-557 

Based  on  a  certificate  of  right  improvidently  reissued  after  a  final 
judgment  that  Die  claimant  was  not  <^ntitled  to  make  such  entry, 
is  a  nullity  and  must  be  canceled.  xvi-48i 

A  certificate  of  the  right  of  soldier's  additional  entry  issued  to  one 
who  is  not  entitled  is  illegal  and  void,  and  an  entrj'  made  under 
it  must  1)6  canceled.  II-237 

On  cancellation  of  entry  because  the  land  was  not  subjtwt  thereto 
the  certificate  of  right,  issued  in  accordance  with  existing  regula- 
tions, should  be  i-etameil  without  alteratu»n.  vi-459 

The  exercise  in  perscm  of  the  right  pending  application  for  the  cer- 
tification of  such  right  precludes  further  action  on  the  applica- 
tion. Vir-35(>;  X-354 

An  entry  ina<le  under  a  power  of  attorney  and  then  canceled,  can 
not  bo  lawfully  rcinstatwl,  where  the  soldier  after  the  cancella- 
tion of  such  entrj-  revokes  the  power  of  attorney  and  makes  an 
additional  entry  in  his  own  right  and  secures  patent  thereon. 

Xvii-512 

An  entry  made  under  a  cwi-tificate  of  right  and  power  of  attorney 
after  due  notice  of  the  illegality  of  the  certificate,  and  fraudulent 
eharactep  of  said  power,  and  subsequent  to  the  exercise  of  the 
soldier's  right  in  person,  is  invalid,  and  must  he  canceled. 

xx-fll 

Certificate  of  right  will  not  l>e  issued  where  the  applicant,  by  a  pre- 
vious additional  entry,  exhausted  his  right  under  the  construction 
of  the  law  then  prevailing-  ix-38fl 

Certificate  i.ssued  to  widow  may  proi>erly  reiiuire  her  to  show  that 
she  has  not  remarried.  v-2*i4 

The  certificate  may  projwrly  contain  the  expressed  condition  "if 
shown  to  be  still  living  at  date  of  application  to  enter  in  his 
name."  iv-3i):i 

An  entry  made  under  a  power  of  attorney  on  a  certificate  of  addi- 
tional right  is  a  nullity  if  at  the  time  itt  the  entry  the  soldier  is 
not  living,  xni-484 

An  entrj-,  made  in  puusuance  of  a  contract  to  sell  the  land  on  the 
issuance  of  final  certificates,  should  be  canceled  as  speculative 
and  fraudulent.  xix-lCS;  xx-510 

The  right  to  make,  is  personal  and  non-assignable.  lv-323; 

vii^OS;  viii-dOS;  ix-I!i5;  xiri-275;  XIV-205;  XV-114;  xvi-484 
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IX.  Soldiers'  Additionai, — Continued. 

The  right  to  make  entiy  is  a  personal  right,  and  can  only  l>e  exer- 
cised in  Ivelialf  and  for  the  benefit  of  the  soldier  entitled  thereto, 

II-2.35;  XlX-547 

Right  is  not  assignable,  but  pei-sonal,  and  can  be  only  exercised  by 
the  soldier,  or,  in  case  of  his  death,  by  his  widow  if  numarried,  or, 
if  she  be  dead  or  married,  by  the  guardian  of  his  minor  children. 

X-354 

One  who  admits  the  "  transfer  of  his  right  for  a  valuable  considera- 
tion" can  not  be  allowed  to  make  an  entry  in  his  own  person, 

xix-323 

A  certificate  of  right  will  not  be  issued  for  the  benefit  of  one  claim- 
ing untler  an  assignment  of  the  soldier's  interest,  x-3o4 

The  circular  of  February.  13,  18K3,  does  not  authorize  the  certifica- 
tion of  the  additional  right  for  the  benefit  of  an  assignee,     x-354 

A  transferee  claiming  under  the  certification  of  the  additional  right 
has  no  other  or  greater  right  than  the  entryraan.  vii-2;J0,  287 

A  transferee  in  good  faith  under  an  invalid  soldier's  additional 
entrj'  may  be  given  a  preferred  riglit  to  secui-e  title  in  his  own 
name  under  the  homestead  law  if  lie  has  not  exhausted  his  rights 
thereunder.  i  x-1 95 

The  location  of,  under  a  certificate  of  right  obt4iiuc<l  through  a 
transfer  of  the  soldier's  right,  at  a  time  when  such  action  was 
held  invalid  by  the  Deimrtment,  will  not  pi-ecludo  the  perfection 
of  an  additional  entry  subsequently  made  by  the  soldier  and 
transferred  to  purchasers  in  good  faith.  xix-4()5. 

The  right  to  make,  does  not  extend  to  members  of  the  Missouri 
Home  Guard.  11-235;  Vir-236;  vm-2;i5;  XVn-79 

Where  certificate  has  issued  improperly  ttione  (in  Missouri  Home 
Guards)  without  right  of  additional  entry  it  is  void  and  the  entrj' 
made  under  it  must  be  canceled.  ii-235 

The  act  of  May  15,  188C,  authorizing  the  Secretary  of  War  to  issue 
certificates  of  discharge  to  the  members  of  the  Missouri  Home 
Guards,  does  not  warrant  the  Deiiartment  in  returning  to  the 
practice  of  certifying  additional  rights.  vi-557 

The  act  of  May  15,  188C,  did  not  c^infer  the  right  to  make,  upon 
members  of  the  Missouri  Home  Guard.  vir-23C 

The  circular  of  May  17,  1877,  authorizing  the  certification  of  the 
right  to  make  additional  entry,  did  not  contemplate  or  authorize 
the  issue  of  such  certificates  to  members  of  the  Missouri  Home 
Gxxards.  vi-557 

The  right  accorded  to  the  minor  child  of  the  soldier  must  be  exer- 
cised during  his  minority.  VII— '(47;  X-424 

If  the  heir  of  a  deceased  soldier  attain  his  majority  prior  to  the  com- 
pletion uf  his  entry,  he  must  thereafter  lurt  in  i>ersim  or  through  a 
duly  authorized  agent  in  alt  matters  pertaining  to  sjiid  entrj-. 

X-424 
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IX.  Soldiers'  Additional— Continued. 

That  the  certificate  of  right  issued  during  the  minority  of  the  child 
■would  not  operate  to  extend  the  time  within  which  entry  could  be 
made  thereunder.  \^I-5■!7 

Entry  for  minor  heinj  allowed  to  stand  though  the  application  did 
not  contain  the  names  of  all  the  minors.  v-S^2 

Right  to  make  additional  entry  accorded  to  the  minor  though  the 
soldier's  entry  had  been  canceled  for  abandonment.  in-;Jfi5 

Mere  suspicion  of  forgery,  from  a  comparison  of  nignaturea  on  army 
pay  rolls,  without  allegations  or  other  proof,  may  not  impair  the 
claimant's  right,  II-240 

Allowed  when  a  quantity  less  thanoue  bundreil  and  sixty  acres  was 
entered  before  June  32,  187+.  1-50 

Residence  and  cultivation  must  be  shown  where  the  original  entry 
is  abandoned  and  the  land  purchased  under  section  L',  act  of  .Time 
15,  1880.  xiiI-«94 

Residence  and  cultivation  required  under  location  where  the  original 
entry  was  canceled  for  failure  to  make  final  proof.  v-10 

The  purchaser  of  the  certificate,  having  made  entry,  allowed  to  buy 
the  land  under  seetion  2,  act  of  June  15,  1880.  n-238 

The  ina<lvertent  iiae  of  the  same  original  eutrj'  in  a  certificate  sub- 
sequently issued  does  not  invalidate  a  location  upon  the  prior  and 
prima  facie  valid  certificate,  n-239 

The  right  to  make  soldier's  additional  is  not  exhausted  by  a  location 
which,  through  no  fault  of  the  locator,  proved  invalid.        vi-290 

Any  certificate  of  right  issued  by  the  General  Laud  OflBce  may  be 
located  by  agent.  11-240 

Is  illegal  where  the  application  is  nominally  by  one  acting  as  agent 
for  the  soldier,  but  in  fact  for  himself,  and  without  any  intention 
on  the  part  of  the  soldier  to  comply  with  the  law.  vni-608 

A  subsequent  deed  of  ratification  executed  by  the  soldier  will  not 
validate  an  entry  made  under  an  attempted  transfer  of  the  sol- 
dier's right.  iv-lli 

Where  au  attorney  through  fraud  obtained  a  power  to  sell  the  addi- 
tional homestewl  right,  the  certificate  and  location  made  there- 
under will  be  canceled  and  anew  certificate  issued  to  the  soldier. 

Ill -39 

Where  a  power  of  attorney,  coupled  with  an  interest,  was  executed 
by  the  soldier  and  by  his  wife,  and  delivered  to  A  as  attorney,  and 
the  soldier  died  before  certification  of  his  right;  on  a  new  applica- 
tion by  the  widow,  with  power  of  attorney  to  B  as  her  attorney,  it 
is  held  that  A  is  entitled  to  the  iiossession  of  the  certificate.    II-30 

Where  a  widow  applies  and  dies  before  issue  of  the  certificate,  leav- 
ing children  of  the  soldier,  her  right  is  extinguished  notwithstand- 
ing any  [lower  of  attorney  she  maj'  have  given,  oonpled  with  an 
interest  or  otherwise.  II-24I 
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IX.  Soldiers'  Additional — Continued. 

Certificates  should  be  delivered  to  the -agent  who  filed  the  claim  if 
he  has  pi-operly  discharged  his  duty,  though  a  later  power  of 
attorney  may  have  heen  filed  by  another.  i-;i4 

The  Department  will  not  consider  qnestionH  between  attorney  and 
client  arising  on  application  for  certiScation  where  the  claim  for 
the  certificate  no  longei*  exists.  vii-;t5ii 

An  attorney  aetiog  under  a  power  may  delegate  his  anthority 
directly  to  a  second  person,  but  not  indirectly  through  another. 

n-;{l 

A  second  attorney  of  record  can  not  utilize  the  proof  filed  by  the 
first.  11-31 

A  purchaser  in  good  faith  of  a  certificate  of  right,  who  locates  the 
same,  though  invalid  for  such  purpose,  may  perfetrt  title  under 
the  act  of  March  3, 1893,  on  payment  of  the  government  price. 

XVl-294,  310 

The  right  to  porchase  conferred  by  the  act  of  March  3,  1893,  extends 
only  to  entries  made  or  initiated  upon  a  certificate  of  additional 
rigikt.  xvii-512 

The  act  of  March  3,  1S93,  conferring  the  right  of  purchase  upon 
transferees,  holding  under  invalid  certificates  of  the  a«lditional 
right,  provides  for  class  claims  not  confirmed  by  section  7,  act  of 
March  3,  1891.  xvii-1118 

The  right  of  purchase  under  the  aet  of  March  3,  1893,  can  not  be 
exercised  in  the  absence  of  proof  that  the  additional  entry  was 
based  on  a  certificate  of  right  that  has  been  found  erroneous  or 
invalid.  xvii-CO 

The  right  to  perfect  title  under  the  act  of  March  3,  1893,  on  pay- 
ment of  the  government  price  of  the  land,  may  be  accorded  a 
transferee  holding  under  a  certified  right  located  after  the  death 
of  the  soldier.  xviii-77 

The  acts  of  March  3,  1893,  and  August  IS,  1894,  do  not  contemplate 
the  perfection  of  an  entry,  made  in  person  by  the-  soldier  and 
without  a  certificate  of  right.  XX-51G 

The  act  of  March  3,  1893,  authorizing  a  purchaser  under  a  soldier's 
certificate  of  right  to  perfect  title  where  said  certificate  is  found 
invalid,  is  not  applicable  to  a  case  whei'ein  the  certificate  is  held 
under  a  fraudulent  power  of  attorney,  and  where  an  adverse  claim 
thereto  is  asserted,  and  exercised,  by  the  soldier  in  person  prior  to 
the  location  under  said  certificate.  xx-110 

Act  of  August  18,  1894,  validating  certificates  of  right;  circular  of 
October  10,  1894.  xix-302 

The  act  of  August  18,  1894,  validating  certificates  of,  in  the  hands 
of  bona  fide  purchasers,  can  not  bo  invoked  to  defeat  righte  which 
accrued  prior  to  its  passage.  ..  \  X  i^Vf^^ 
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IX,  Soldiers'  Additional — Continned. 

The  sale  of  h  soldier's  a^lditioual  right,  and  attempted  transfer 
thereof  by  power  of  attorney  to  locate  the  certifieate  of  said  rtfiht, 
is  made  good  in  the  hands  of  the  purchaser  by  the  act  of  August 
18,  !8!i4,  and  such  purchaser  is  accordingly  entitled  to  the  pos- 
session of  the  certificate.  xix-2fiS 

A  rocertifieation  of  a  right  raay  be  allowed  in  the  name  of  a  trans- 
feree where  the  original  certificate  has  been  canceled  and  it 
appears  to  have  been  held  at  such  time  by  said  trausft^reo,  who 
was  entitled  as  a  bona  fide  purchaser  to  the  benefit  of  the  remedial 
provisions  of  the  act  of  August  18,  18!I4.  xxii-Uftl* 

The  remedial  provisions  of  the  act  of  August  18, 1894,  do  not  extend 
to  an  entry  secured  in  fraud  of  the  soldier's  right.  XX-41fl 

The  act  of  August  18,  18H4,  validating  entries,  made  under  certifi- 
cates of  right,  does  not  defeat  the  right  of  a  successful  contestant 
under  a  decision  tliat  has  become  final  prior  to  the  passage  of  said 
act.  xx-2 

The  act  of  August  18,  18i)4,  does  not  protect  the  purchaser  of  a  sol- 
dier's additional  certificate  of  right,  where  said  right  of  the 
soldier  has  been  satisfied  by  the  prior  issuance  of  a  certificate. 

xx-272 

It  was  the  intention  of  Congress  in  the  act  of  August  18,  18!l4,  to 
validate  all  outstanding  certificates  of  soldier's  additional  home- 
stead rights  in  the  hands  of  bona  fide  holders.  xxi-t(»4 

One  who  buys  a  certificate  of  additional  right  without  notice  of  the 
illegality  of  said  certificate  at  its  iuception,  or  of  its  invalidity  for 
any  other  reason,  is  a  bona  fide  purchaser  under  said  act  of  1894. 

XXI-4()4 

An  entry  made  by  the  purchaser  of  a  certificate  of  right,  is  con- 
firmed by  the  act  of  August  18,  18!)4.  xxi-223 

31,  Commutation.     See  Oklalioma  Lvnds. 

Right  of,  statutory.  vi-311 

Right  to  commute,  extends  to  an  entry  made  under  sectiop  2304, 

Revised  Statutes.  lv-399 

Commutation  of  an  entiy  is  the  consummation  of  the  homest«a<l 

right  and  preelu<les  it.s  further  exercise.  xin-43!> 

Is  a  consummation  of  the  homestead  entry.       iv-347,  441 ;  vm-SOC 
Is  the  consummation  of  the  homestead,  and  not  the  exercise  of  the 

preemptive  right.  iv-441 ;  vi-288, 407 

Right  exhausted  where  title  to  a  portion  of  the  land  is  consummated 

by  commutation.  viii-53;  XI-3G4 

One  who  submits  proof  for  part  of  the  land  covered  hy  his  original 

entry  exhausts  his  right  thereunder,  but  may  apply  for  additional 

entry  under  section  6,  act  of  March  2.  1889.  C  \>(i(?ft'*'* 
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Permitted  where  final  proof  under  section  2201,  Revised  Statutes, 
faiU  to  show  compliance  with  the  law  in  tlio  matter  of  reaidence. 
(Overruletl,  13  L.  D.,  42.)  viii-i5 

By  commutation  the  original  ia  merged  into  the  caah  entry,  and  the 

cancellation  of  the  latter  involvea  the  cam^llation  of  the  fonner. 

lV-237;  Vl-8,  107;  Vlll-Gol;  Xll-:.*4:i 

Homestead  right  tost  through  failure  of  cummutatiou  entry,     v—t!'^ 

The  right  of  commutation  depends  upon  prior  compliance  with  the 
homestead  law.  If  the  cash  entry  fails,  the  original  entry  fails 
therewith.  iv-237;  vii-87;  lx-150;  xi-235,  312 

If  the  final  proof  submitted  under  section  22H1,  Revised  Statutes, 
showa  the  entryman'a  failure  to  comply  with  the  law  in  the  matter 
of  residence  and  that  he  is  for  that  reason  not  entitled  to  perfect 
his  entry  under  said  section,  he  is  also  debarred  from  exercising 
the  right  of  commutation.  vin-5(JG;  ix-151;  xiii-43 

Authorized  on  payment  of  the  purchase  price  and  due  showing  of 
residence,  cultivation,  and  improvement,  vir-231 

An  adjoining  farm  entry  may  be  commuted  on  showing  due  com- 
pliance with  law.  xiii-713 

R^ulationa  under  the  preemption  law  govern  as  to  residence. 

iv-287,  .347 

Six  months'  reaidence  properly  required  as  an  assurance  of  good 
faith.  IV-287,  347,  384 

Six  months'  residence  after  entry  not  essential,  iv-418 

Right  of,  not  defeated  by  absence  covering  considerable  period  when 
followed  by  acoutinuousinhabitaneyforthc  time  required.    vi-;J34 

Right  of,  not  defeated  by  failure  to  establish  residence  within  the 
required  period  in  the  absence  of  an  intervening  adverae  claim. 

I_.3fl;  v-675 

In  computing  the  period  of  c-orapliance  with  law  shown  by  a  home- 
steader who  commutes  credit  can  not  be  allowed  for  i-esidence 
and  cultivation  when  the  land  was  not  open  to  settlement, 

xxi-106 

A  comjnnting  homesteader  who  secured  his  right  by  conteating  the 
prior  entry  of  another  allowed  credit  for  residence  before  the  con- 
tested entry  was  canceled,  lv-S)87 

XTnder  the  act  of  May  14,  1880,  residence  may  be  computed  from 
date  of  settlement.  v-!>4 

ITnder  section  2:j()l,  Revised  Statntea,  as  amended  by  section  C,  act 
of  March  3,  1891,  requires  fourteen  months'  residence  from  the 
date  of  original  entry,  and  not  from  settlement. 

XVl-285;  XVlll-150;  XXI-115 

An  entry  made  after  the  passage  uf  the  act  of  March  3, 1801,  though 
1>a«ed  on  a  soldier's  declaratory  statement  file<l  prior  to  said  act, 
can  not.  be  commuted  without  fourteen  months'  residence  and 
cultiyatioii  from  date  of  the  entry.  XJm-488 
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X.  Commutation— Continued. 

An  entry  made  since  the  amendment  of  section  2301,  Revised  Stat- 
utes, can  not  bo  commuted  without  fourteen  months'  residence 
and  cultivation  from  date  of  entry,  even  though  settlement  was 
made  prior  to  t)ie  passage  of  the  amendatory  act. 

xvui-i;)7;  xxii-im 

The  hoard  of  equitable  adjudication  can  not  waive  the  requirement 
of  the  statute  that  permits  the  commutation  of  a,  only  after  four- 
teen months'  residence  and  cultivation  from  date  of  entry,  and 
confirm  an  entry  allowed  in  contravention  of  said  requirement. 

XX-36I 

Allowed  after  the  amendment  of  section  2.*J01,  Revised  Statutes, 
on  less  than  fourteen  months'  residence  from  tlte  date  of  the  orig- 
inal entry,  maybe  equitably  confirmed,  where  the  term  of  resi- 
dence, if  computed  fnim  settlement,  is  in  compliance  with  said 
amended  section,  and,  after  the  allowance  of  said  commuted 
entry,  the  land  was  sold  to  a  purchaser  in  good  faith. 

XXI-200,  203,  491 

The  decision  in  the  case  of  Herbert  H.  Au^sta  (on  review),  21 
L-  I>.,  200,  cited  and  followed,  with  directions  for  the  disposition 
of  suspended  ctises  involving  the  same  question.  xxl-491 

Where  commutation  is  allowed  on  a  period  of  residence  less  than 
that  required  by  law,  and  the  entryman  thereafter  in  good  faith 
sells  one  of  the  tracts  covered  by  his  entry,  he  may  furnish  sup- 
plemental proof  showing  subsequent  residence  on  the  unsold  i»or- 
tion  of  his  claim,  and  his  entry  be  submitted  for  equitable  action, 

XXI-484 

An  entry  can  not  be  equitably  confirmed  for  the  benefit  of  trans- 
ferees where  the  commutation  was  made  before  the  expiration  of 
fourteen  months  from  date  of  settlement.  xxn-lM 

Under  the  act  of  June  3,  180(i,  an  entry,  suspended  on  account  of 
having  been  made  prior  to  fourteen  mouths'  residence  after  date 
of  the  original  entry,  is  confirmed,  where  it  appears  that  the 
entryman  in  good  faith  actually  resided  six  months  on  the  land 
prior  to  commutation,  and  no  adverse  claim,  originating  prior  to 
final  proof,  exists,  xxn-717 

Commuted,  may  l)e  referred  to  the  board  of  equitable  adjudication, 
in  the  absence  of  protest,  where  residence  is  not  commenced  within 
six  months.  Vll-488;  Vin-5CC;  XSH;  XXI-,'H2 

Commuted,  allowed  since  the  McKay  decision  where  residence  was 
not  established  within  six  months  from  date  of  original  entrj-,  may 
be  submitted  t^>  the  l>oard  of  equitable  adjudication  without  catl- 
ing for  explanation  from  the  ciitrj'man.  vni-SCO 

Until  all  the  prellmijiary  acts  reciuired  by  law  are  performed  no 
right  is  acquired  as  against  the  government        , ,  i ,  t  itK>*yit255 
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X.  Commutation — Continued. 

Of  a  homestead  entry  should  not  be  allowed  in  the  presence  of  an 
adverse  claim  pending  on  appeal  and  involving  the  validity  of  the 
original  entry,  Xvn-592 

Right  of,  not  defeated  where  the  claimant,  through  misinformation 
received  at  the  local  office,  submitted  ordinary  homestead  proof. 

vi-573 

An  entryman  who  has  filed  his  declaration  of  intention  to  become  a 
citizen  is  qualified  to  commute.  vil-368 

A  widow  by  commuting  her  deceased  husband's  entry  secures  the 
equitable  title  to  the  land.  x-209 

After  the  submission  of  aatisfactorj'  proof  and  tender  of  payment 
the  entryman  is  under  no  obligation  to  remain  on  the  land  or  show 
further  compliance  with  law.  x-555 

Bntryman  permitted  to  commute,  in  the  absence  of  bad  faith,  after 
the  expiration  of  the  statutory  life  of  the  original  entry  and  failure 
to  submit  satisfactory  proof  thereunder.  vii-i76 

XI.  Cultivation. 

The  law  insists  on  the  cultivation  for  five  years,  even  during  periods 
when  bis  absence  is  excusable;  an  entryman  earning  tl.50totl.75 
per  day  at  his  trade  has  no  excuse  for  failure  to  cultivate.     ii-73 

Good  faith  of  the  entryman  in  attempting  to  cultivate  the  land  is 
entitled  to  consideration.  xn-67 

A  continued  drought  excuses  the  failure  to  cultivate.  n-149 

The  occupancy  and  use  of  land  for  lumbering  purposes  does  not  con- 
stitute the  improvement  contemplated  by  the  homestead  law. 

III-03 

CommutatioD  of  entry  will  not  be  allowed  in  the  absence  of  boaa 
fide  cultivation  and  residence.  lir-03 

Both  residence  and  cultivation  required  except  in  cases  of  adjoining 
farm.  III-141 

In  grazing  countries  use  of  the  land  for  that  purpose,  coupled  with 
residence,  held  to  be  in  compliance  with  homestead  laws.     III-140 

The  cultivation  required  by  section  3^301,  Revised  Statutes,  is 
satisfied  by  clearing  the  land  for  the  purpose  of  planting  when  it 
appears  that  sufficient  time  has  not  elapsed  for  further  acts  in 
that  direction.  ill-iO 

"Boxing"  pine  trees  not  cultivation  under  homestead  law,     v-389 

XII.  Act  of  Mat  14.  1880. 

Settlement  right  of  entryman  protected  by  the  act  of  May  14,  1880. 

1-83 

Right  enlai^ed  by  the  act  of  May  14,  1880.  vt-134;  vni-286 

Section  2291   and  the  act  of  May  14,  1880,  should  be  construed 

blether.  vin-286 
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XII.  Act  op  May  1+,  ISSft— Continued. 

Settlemenl  is  only  protectt^d  as  Hgainst  other  and  later  settlers  for 
the  period  of  threw  months.  V-G:i4;  VI-300;  VU-537 

A  settler  who  fails  to  make  application  for  the  right  of  entry  within 
the  porio<i  pjovidfd  in  the  act  of  May  14,  1880,  is  not  thereafter 
protected  as  against  another  who  has  complied  with  the  law. 

xn-620 

Time  within  which  to  eut«r,  does  not  run  against  a  homestead  set- 
tler uuder  the  act  of  May  14,  1880,  during  the  pendency  of  an 
erroneous  application  theretofore  filed  by  him  for  the  land  in 
question.  xn-631 

The  act  of  May  14, 1880,  does  not  apply  to  a  settlement  upon  lands 
not  subject  to  entrj.  m-176 

The  third  section  of  the  act  of  May  14,  1880,  is  not  to  b©  construed 
as  destroying  any  vested  right  theretofore  acquired.  111-130 

General  requirements  of  the  law  not  waived  by  the  act  of  May  14, 
1880.  V-172 

In  the  absence  of  an  intervening  claim  the  rights  of  a  settler  under 
the  act  of  May  14,  1880,  relate  back  to  date  of  settlement,  even 
thongh  entry  is  not  made  within  ttie  statutory  period.         Vi-653 

Right  was  enlarged  by  the  act  of  May  14, 1880,  and  pn>toction  given 
to  settlement  before  survey,  so  that  if  a  settler  dies  before  survey 
the  right  of  entrj'  inures  t^>  his  devisee.  Vi-134;  vin-28G 

The  right  acquired  under  the  act  of  May  14,  1880,  by  a  settler  who 
dies  prior  to  survey  may  be  exercised  by  his  devisee.  ix-452 

The  period  within  wliich  the  right  of  entry  is  protected  under  the 
act  of  >Iay  14, 1880,  Ix'gins  to  run  fmm  the  date  when  the  land  is 
declared  to  be  open  to  entry  in  the  published  notice  of  the  filing 
of  the  township  plat.  vui-207 

XIII.  Act  op  June  15,  1880. 

Kight  of  purchase  not  personal.  1-50 

Land  entered  prior  to  wiid  act  may  bo  purchased  on  payment  of 

government  price  if  free  from  adverse  elaims.  viii-75 

I*iirchase  should  l>o  allowed  in  the  absence  of  intervening  adverse 

claims  if  the  land  waK  subject  to  the  original  entry.  viii-403 

No  ivslriction  on  purchase  under,  e.xcept  those  applicable  to  ortli- 

nary  casli  entrj'.  V-535 

Purchase"  is  not  a  ct)nsuramation  of  the  original  entry  relating  back 

to  the  date  of  such  entry,  but  a  private  entry  oi)erative  from  tlie 

dato  thereof.  Viii-535 

Purchase  under  this  act  prior  to  the  act  of  March  2,  1889,  defeats 

the  right  of  the  entryman  to  make  second  entrj'  under  the  latter 

act.  xni-257;  Xiv-CIG 

Only  land  subject  to  entry  may  be  purchased.  ,  -         W'^"^^ 
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Xni.  Act  op  Jitnii  15,  1880 — Continued. 

The  right  of  purchase  under  section  2  extends  only  to  entries  of 
land  "properly  subject  lo  such  entry,"  and  does  not  include  an 
entry  of  land  previously  withdrawn  in  aid  of  n  railroad  grant. 

XIv-103 

Right  of  purohaae  extends  only  to  entries  made  prior  to  the  passage 
of  the  act.  viii-:f3!i 

An  attempted  transfer  subsequent  to  June  15, 1S80,  can  not  t>ecome 
effective,  the  act  having  relation  to  past  transactions  only. 

1-75;  11-176;  v-11 

Right  of  purchase  defined.  iv-465 

Purchase  may  be  made  by  any  person  who  througli  entry  or  by 
operation  of  law  has  succeeded  to  the  right  to  make  final  proof, 

1-50,  56 

Widow  of  entryman  may  purchase,  U-S3;  111-490;  V-.333 

The  legal  successor  eutitled  to  purchase.  ti-82 

"Widow  instead  of  administrator  may  pui-chasc.  i—lS;  in^GS 

Heirs  may  acquire  title  in  either  of  the  several  ways  prescribed  in 
the  homestead  laws,  or  may  purchase  under  section  2,  act  of  June 
15,  1880,  though  aliens.  ii-OH 

The  widow  of  an  entryman  maypurcliaso  though  the  entry  has1>een 
canceled  for  failure  to  make  proof  within  the  .statutory  period. 

Ill^flO;  V-o20;  IX-005 

Right  of  widow  or  heirs  defeated  by  transfer.  i-35 

The  deserted  wife  or  minor  child  of  tho  entryman  may  purchase  as 
his  agent;  entry  must  be  referred  to  board  of  e«iuitable  adjudica- 
tion. 11-1^1 

As  the  entrj'man  in  this  case,  if  living,  might  have  purcliasod  at 
date  of  the  application  (after  contest,  but  before  hearing),  this 
right  descended  to  his  heirs.  U-'-t'-f,  523 

Adeviseehastho  right  of  purchase  as  the  transferee  by  will;  applied 
to  ease  where  entrj'man's  widow  had  deserted  him  seveml  years 
before  his  death  and  he  ha<l  devised  land  to  his  <langhter,  who 
afterwards  resided  on  and  improved  it  as  head  of  a  family.     ii-82 

Right  of  purchase  recognized  in  case  of  entry  made  by  an  alien  who 
subsequently  declared  his  intention  to  become  a  citizeu.     1V-5C4 

Kntrj'  of  alien  maj'  be  purchased  by  widow,  i-5o 

Alien  heirs  of  a  homestead  entryman  may  purchase  under  section  2, 
act  of  June  15,  1880.  1-1)8;  ii-llS 

An  exerchieof  the  right  of  purchase  ac<M)rded  by  said  act,  as  to  part 
of  the  land  covered  by  a  home»tea<l  entry,  exliausts  the  privilege 
of  purchase  conferrrd  nijon  the  entryman  bj-  said  act,       xxi— 183 

Right  of  pnrchase  <'an  not  bo  exeTcise<l  by  one  who  has  voluntarily 
relinquished  the  original  entry.  viii-«OC;  x-588;  XXii-81 
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XIII.  Act  of  June  15,  1880— Continned. 

The  voluntary  relinquishment  of  an  adjoining  farm  homestead  is  a 
bar  to  the  subsequent  purcbajiie  of  the  land,  by  the  entrymaii, 
under  said  act,  xxi-i'li 

Cash  entry  made  by  one  who  had  previously  executed  a  relinquish- 
ment of  the  original  entry  operates  as  an  appropriation  of  the 
land,  it  appearing  that  said  relin^iuishment  was  the  result  of  a 
mistake,  and  that  no  rights  are  claimed  thereunder.  xvi-5a8 

Alienation  of  land  no  bar  to  purchase.  i-74 

A  cash  entry  nnder  section  2  of  said  act,  allowed  under  the  rule  that 
"  alienation  of  the  land  is  no  bar  to  the  original  party  purchasing 
under  stvid  act,"  will  not  be  canceled  where  it  appears  that  the 
transfer  of  the  land  was  prior  to  the  change  of  said  rule.     XXI-3S 

An  entryman  who  has  sold  his  interest  in  the  land  covered  by  the 
original  entry  is  not  entitled  to  the  right  of  purchase. 

vin-3:)0;  ix-:{ll;  xn-.39.3;  xm-545 

Whei-e  the  entryman  sold  his  homestead  right  and  delivered  posses- 
sion of  the  land,  which  was  occupied  and  improved  by  the  trans- 
feree, his  right  of  purchase  is  defeated.  11-125 

An  entry  fraudulent  and  void  at  inception  Is  not  subject  to  pur- 
chase by  a  transferee.  vi-457 

Purchase  may  not  be  made  by  transferee  when  he  is  not  the  real 
party  in  interest.  vi-04 

Transferee  claiming  under  a  purchase  made  during  the  pendency  of 
a  contest  takes  nothing  thereby,  VI-C41 

Transferee  by  bona  fide  instrument  of  the  entryman's  improvements 
and  possessory  right  can  purchase  under  said  act.  1-53 

An  e.Yeeuted  or  present  transfer,  and  not  an  agreement  to  transfer 
in  future  {after  entry),  is  meant  by  the  act.  11-53 

The  right  of  purchase  extends  to  a  bona  flde  transferee  claiming 
under  an  additional  entry,  although  the  original  was  cancele<l  for 
failure  to  submit  proof  within  the  statutory  period.  vii-:(()l 

Attempted  transfer  prior  to  act  carries  right  of  purchase  though  the 
deed  was  not  made  till  after  the  passage  of  the  act-  1-73 

Possession  of  duplicate  receipt  not  such  evidence  of  transfer  as  to 
authorize  purchase.  l-liZ 

"  Bona  flde  instrument  in  writing"  not  necessarily  a  deed  in  legal 
form.  1-53 

Transfer  of  land  must  be  in  writing  to  carry  right  of  purchase.  i-07 

Purchaser  should  produce  the  duplicate  i-eceipt  or  account  for  its 
loss,  showing  tliat  no  assignment  thereof  has  been  made,  vii-283 

The  entryman  can  purchase  only  such  part  of  the  liomestead  as  he 
has  not  attempted  to  transfer;  if  he  has  attempted  to  transfer, 
only  the  transferee  litis  the  rightof  purcliasing,  in  whole  or  in  part, 
unless  there  be  a  mutual  agreement  to  the  contrary,  u-176 
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XIII.  Act  of  June  15,  1880 — Continned. 

The  right  of  parchtise  under  section  2  extends  to  one  holding  nnder 
an  attempted  sale  (by  double  power  of  attorney)  of  a  soldier's 
additional  homestead  right,  and  also  having  title  by  judicial 
decree  and  intermediate  conveyance.  xv-136 

Right  of  purchase  caa  not  be  set  up  by  one  who  claims  no  interest 
through  the  original  entryman  for  the  sole  purpose  of  defeatinga 
railroad  grant.  xv-81 

The  assignee  of  au  erroneously  issued  and  invalid  certificate  of  sol- 
dier's additional  homestead  right  allowed  to  purchase  the  tract 
already  entered  by  him.  n-238 

If  a  single  woman  makes  entry  and  then  marries,  the  husband  is  not 
entitled  to  purchase  in  his  own  name  in  the  event  of  her  death. 
Patent  in  such  case  must  issue  to  the  heirs,  1-84 

Entryman  can  not  purchase  for  the  protection  of  transferee.     vi-9fi 

Register  who  was  appointed  after  entry  allowed  to  purchase.     1-73 

Purchase  allowed  where  final  proof  failed.  1-175 

Extends  to  an  entry  where  the  original  affidavit  was  illegally  made. 

v-llS 

Does  not  authorize  the  purchase  of  land  entered  by  mistalte.  V-105  - 

May  l>e  allowed  though  the  entry  is  illegal  at  inception.     i-25;  v-118 

The  entryman  or  transferee  can  not  purchase  under  an  entry  depend- 
ing upon  false  and  fraudulent  statements  and  forged  documents, 
or  where  the  entry  was  canceled  for  fraud  prior  to  the  passage  of 
said  act.  Tn-91 

Does  not  authorize  the  entryman  or  his  transferee  to  purchase  under 
an  entry  which  depends  upon  false  and  fraudulent  statements  or 
forged  documents.  vn-301 

A  soldier's  additional  entry  based  npon  a  certificate  of  right  obtained 
by  false  statements  does  not  authorize  a  purchase  under  said  act. 

lx-195 

A  purchaser  of  the  land  covered  by  an  entry  made  under  a  power 
of  attorney  that  is  in  effect  a  transfer  of  the  soldier's  additional 
right,  j>rior  to  the  exercise  thereof,  is  not  entitled  to  perfect  title 
raider  said  act.     (See  16  h.  D.,  484.)  xvii-512 

Irregularity  or  illegality  of  entry,  fraud  not  appearing,  is  not  a  bar 
to  the  right.  n-94 

The  right  of  purchase  is  not  dependent  upon  compliance  with  the 
homestead  law.  v-535;  vn-283,  344 

Failure  of  the  homesteader  to  comply  with  the  law  in  the  matters  of 
settlement  and  residence  does  not  affect  his  right  of  purchase. 

V-333;  Xl-462 

Purchase  under  this  act  not  the  equivalent  to  residence  and  cultiva- 
tion. V-10 
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Homestead^Continued. 

XIII.  Act  of  June  15,  ISSO— Continued. 

Does  not  authorize  a  purcliase  under  ti  honi«st«ad  eutrj'  mtule  by  an 
Indian  who  in  not  a  citizen.  viii-55 

Purchase  made  under  ccistiug  rulings  and  direction  of  the  Commis- 
sioner by  a  transferee  liolding  under  eertifieato  of  additional  right 
issued  to  a  member  of  the  Missouri  Home  Guard  not  disturbed. 

viii-235 

There  is  no  right  of  purchase  in  one  to  whom  the  lands  have  already 
been  patenti.-d  iinderlhe  general  homestead  law,  notwithstanding 
there  may  be  doubt  about  the  validity  of  the  title  to  them. 

11-114 

Application  under,  may  lie  entertained  for  land  patented  on  entry 
within  the  terms  of  the  act  on  surrender  of  the  patent.         v-301 

Where  one  made  homestead  entry  under  the  general  law  in  1874 
ami  in  good  faith  a  soldier's  homestead  entry  in  ISTS,  and  i>ending 
contest  a^inst  tlie  latter  made  application  to  purchase;  held 
that,  notwithstanding  tlie  irregularity,  he  may  make  purchase. 

n-124 

Cancellation  of  the  origiiuil  entry  no  bar  tp  purchase. 

1-57,  lilt,  SKI;  lV-33;  V-B:iS,  529;  VIII^03;  XI-416 

Purchase  authorized  even  after  cancellation  of  original  entry  if  it 
does  not  interfere  with  the  subsequent  right  of  another.     Vii-281 

Expiration  of  the  statutory  life  of  an  entrj'  or  the  entryman's  non- 
compliance with  law  constitutes  no  bar  to  the  right  of  purchase. 

XV-213 

Cancellation  of  tlie  original  entry  and  subsequent  improvident  tim- 
ber-culture entry  of  the  land  by  the  claimant  will  not  defeat  his 
right  of  puivhase.  Xii-310 

An  intervening  entry  canceled  on  relinquishment,  before  application 
to  purchase,  is  no  bar  thereto.  vm— 103 

Right  of  purchase  accorded  the  first  applicant  where  several  entries 
had  been  canceled.  i-B6 

An  inter^eningentry  made  after  the  passage  of  the  act  and  canceled 
on  relinquishment  is  no  bar  to  purchase.  ,        vrii-75 

The  fact  that  after  (he  cancellation  of  the  original  entry  the  land 
was  entered  by  another  will  not  defeat  the  right  of  purchase  where 
such  subsequent  entry  was  canceled  prior  to  the  application  of 
the  purchaser.  viii-281 

The  right  of  purchase  does  not  exist  where  the  entry  was  canceled 
and  an  adverse  right  intervened  prior  to  the  passage  of  the  act. 

vi-409 

Right  of  ])urcliase  defeated  by  intor\-ening  claim  where  the  appli- 
cant fails  to  appeal  in  time  from  the  rejection  of  his  application. 

ati-570 
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Homestead — Continued. 

XIII.  Act  of  Jtinb  15, 1880— Continned. 

Right  of  homesteader  who  hae  abandoned  the  land  to  purchase  is 
defeated  by  the  intervening  adverse  claim  of  his  wife,  who  has 
remained  on  the  land  and  commenced  proceedings  in  her  own 
right  to  secure  the  same.  xii-^20 

The  term  "homestead  laws"  as  used  in  the  proviso  to  section  2  is 
employed  in  a  generic  sense.  1-69 

The  term  "homestead  laws"  as  used  in  the  proviso  to  section  2  of 
said  act  is  employed  in  a  generic  sense,  and  will  include  and  pro- 
tect an  intervening  desert-land  entry.  XX-S28 

An  intervening  preemption  claim  bars  the  right  of  purchase. 

I-6fl;  III-373;  IV^66,  493;  VTi-325i  X^IO 

Right  of  pnrehsse  defeated  by  intervening  timber-culture  entry, 

1-69 

I'he  preference  right  of  a  saccessf  ul  contestant  superior  to  the  right 
of  purchase.  vii-32fi,  500;  xvi-183 

The  right  of  a  railroad  company  acquired  by  definite  location  is  not 
such  an  intervening  adverse  claim  as  will  defeat  the  right  of  pur- 
chase conferred  by  said  act.  xxn-264 

The  entryman  has  right  of  purchase  while  his  appeal  from  the  Com- 
missioner's action  is  pending  before  the  Secretarj'  prior  to  the  can- 
cellation of  his  entry.  ii-51 

Right  of  purchase  not  defeated  by  the  pendency  of  proceedings  on 
special  agent's  report.  vii-342 

Application  should  not  be  carried  to  entry  until  right  of  appeal 
allowed  to  adverse  parties  has  expired.  lv-21 

During  the  contest  the  right  of  purchase  exists  until  final  judgment 
in  favor  of  contestant.  iv-21 

Purchase  hereunder  not  allowed  pending  contest  concerning  the  right 
of  entry.  Iv-436,  idii 

Initiation  of  contest  against  the  original  entry  snspends  the  right  of 

purchase  under  section  2  of  said  act.  ll-lti4;  lv-580; 

V-189,  229,  606;  Vl-641;  vni-403,  579,  695; 

lX-18;    X-111,  410,  678;  Xl-261;   xni-487 

An  application  to  purchase  made  after  the  initiation  of  a  contest 
should  be  suspended  until  final  disposition  of  the  contest. 

xiii-487 

That  the  purchase  was  made  during  the  pendency  of  a  contest  is  an 
objection  that  can  only  be  raised  on  behalf  of  the  contestant. 

Vll-194;  IX~390;  X-.392;  Xl-6f)a 

Purchase  made  while  the  right  was  suspended  in  favor  of  a  contest- 
ant may  be  held  valid  if  the  contestant  waives  his  right,     vll-381 

The  saspeosion  of  the  right  of  purchase  during  contest  is  for  the 
benefit  of  the  contestant  only.  vil-14fi,  194 
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Homeataad — Contmu<  4 

XIII.  Act  op  June  IC,  1880 — Continued. 

A  purchase  should  not  be  allowed  pending  contest,  bnt  if  so  allowed 
may  stand  subject  to  the  right  of  the  contestant.  A  subsequent 
preemption  filing  by  the  contestant,  who  is  not  qualified  to  exer- 
cise the  preferred  right,  will  not  effect  a  cancellation  of  the  cash 
entry  and  open  the  land  to  other  applicants.  xix-182 

Purchase  pending  contest,  where  the  contestant  is  apparently  dis- 
qualified to  enter,  should  not  be  canceled,  but  suspended  and 
opportunity  given  the  contestant  to  assert  his  claim.  vii-145 

A  cash  entry  made  subject  to  the  right  of  a  successful  contestant 
who  makes  preemption  entry  may  be  suspended  or  relinquished, 
with  the  right  to  apply  for  repayment.  x-410 

Purchase  pending  contest  should  not  be  canceled,  but  suspended, 
and  held  subject  to  the  contestant's  preference  right.         vn-194 

Tlie  rule  as  to  purchase  pending  contest  laid  down  in  Freisei',  Hob- 
son  governs  in  all  cases  not  then  finally  adjudicated. 

VI-446;  vn-381,600;  X-678 

Rights  that  became  vested  prior  to  the  decision  of  Freise  v.  Hobson 
are  not  affected  by  the  change  of  ruling  announced  therein.  lx-75 

A  purchase  allowed  by  final  decision  prior  to  the  ruling  in  Freise  v. 
Hobson  is  not  affected  thereby,  nor  can  the  validity  of  such  pur- 
chase be  questioned  collaterally  by  another  applicant  ^or  the  land. 

x-129 

An  entry  under  said  act  is  not  invalid  though  the  entryman  may 
have  contracted  to  sell  the  land  before  making  the  entry, 

n-94;  v-535;  vn-570;  IX-311;  x-129,  392 

Right  of  purchase  not  defeated  by  the  prior  execution  of  a  power  of 
attorney  authorizing  a  sale  of  the  land.  x-392 

A  naked  power  of  attorney  to  sell  the  land  is  not  evidence  of  a  sale 
and  will  not  defeat  the  right  of  purchase.  ix-3n 

Land  returned  as  valuable  for  coal  prior  to  the  act  of  March  3, 1883, 
not  subject  to  purchase  though  the  original  entry  was  made  before 
the  passage  of  said  act  (Alabama  lands).  lx-178 

Purchase  of  land  (Alabama)  returned  as  valuable  for  coal  before  the 
act  of  March  3, 1883,  not  permissible  until  after  public  offering. 

vn-512;  vm-632 

Application  to  purchase  lands  not  subject  thereto  for  want  of  public 
offering  should  be  suspended  pending  such  offering.         vm-532 

Cash  purchase  of  land  previously  reported  as  valuable  for  coal  may 
be  suspended  until  after  public  offering  and  treated  as  an  appli- 
cation to  enter  if  the  land  is  not  sold  at  such  offering  (Alabama 
lands).  lx-178 

Section  2  of  said  act  is  a  part  of  the  homestead  system  to  which  the 
term  "homestead  laws  "  is  generally  applied  in  the  joint  resolution 
of  May  14,  1888.  ,  ■  ,,,  «-«04 
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Homestead— Continued. 
XIII.  Act  of  June  15,  1880 — Continued 
-     Confitrned  with  the  act  of  May  14,  1880.  iv-580 

Section  2  of  asid  act  not  repealed  by  the  joint  reaolntlon  of  May  14, 
1888.  lx-804 

The  allowance  of  a  purchase  by  direction  of  the  General  T^and  OflBce 
will  not  preclude  a  departmental  determinatioii  as  to  its  validity. 

vn-301 

Discovery  of  coal  on  land  after  entry  will  not  affect  rights  acquired 
thereunder.  vn-570 

The  proviso  in  this  section  was  not  necessary  to  protect  subsequent 
entrymen,  the  intention  of  Congress,  from  general  considerations, 
being  sufficiently  clear  without  it.  II-165 

Application  to  purchase  reserves  the  land.  IV-32 

Right  of  purchase,  until  exercised,  does  not  preclude  other  dlsi>08i- 
tion  of  the  land  by  Congress.  lx-178 

Right  of  purchase  is  a  subsisting  claim  to  the  land.  V-539 

Hearing  ordered  after  purchaseon  the  charge  that  the  original  entry 
was  fraudulent,  iv-578 

Personal  afRda%it  not  required  of  the  original  entryman  where  he 
applies  to  purchase  and  the  duplicate  receipt  is  with  the  record. 

xl-555 

The  validity  of  an  entry  under  said  act,  made  through  a  power  of 
attorney,  is  not  affected  by  the  fact  that  the  requisite  affidavit  is 
made  by  the  attorney.  xni-183 

An  entry  made  under  power  of  attorney  and  canceled  for  want  of 
a  personal  afBdavit  of  the  entryman  must  be  reinstated  and  inter- 
vening claims  excluded.  xiii-183 

A  purchase  allowed  on  the  affidavit  of  the  entryman's  attorney  will 
not  be  disturbed  where,  after  transfer  of  the  land,  the  entryman 
refuses  to  make  the  affidavit  required  by  the  regulations. 

IX-97;  XI-587;  XXIl-469 

Cash  entry  made  under  said  act  and  canceled  for  failure  to  furnish 
the  requisite  proof  will  not  be  reinstated  on  the  application  of  one 
who  claims  as  a  transferee,  but  does  not  trace  his  title  to  the  en- 
tryman nor  occupy  the  status  of  an  innocent  purchaser.     Xtl-469 

The  required  affidavit  of  an  applicant  to  purchase  may  be  made 

'     elsewhere  than  in  the  land  district,  for  good  cause  shown,  before 

any  qualified  officer  having  a  seal.  n-128 

XrV.  Act  op  Mabch  2,  1889.     See  EtUry,  sub-title  No.  vi. 

Homestead  right  as  enlarged  by  the  act  of  March  2,  1889.  Circular 
of  March  8, 1889.  vra-314 

The  provisions  of  the  Revised  Statutes  relative  to  the  qualifica- 
tions of  entrymen  and  the  requirements  preliminary  to  entry  are 
not  repealed  by  said  act,  except  as  explicitly  stated  therein. 

xin-205 
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HomeBtaad — Continued. 

XIV.  Act  of  March  2,  1889— Continued. 

In  determining  tlie  aoret^e  that  may  be  talcenas  an  additional  home- 
stead entry  nnder  said  act,  the  rule  of  approximation  is  properly 
applicable.  xx-448 

Additional, undersectionScallsforafee of  $10if  the  land  embraced 
tlierein  exceeds  eighty  acres.  xni-C14 

Additional,  made  prior  to  the  passage  of  the  act  of  March  2^  1880, 
may  stand  though  unauthorized  when  made.  IX-&13 

The  right  to  make  an  entry  under  said  act  can  not  be  exercised  in 
the  presence  of  an  intervening  adverse  claim  arising  through  the 
negligence  of  the  homesteader  to  assert  his  additional  right  within 
the  statutory  period.  XIX-371 

Entry  of  contiguous  tract  authorized  by  said  act  if  the  original  was 
for  less  than  one  hundred  and  sixty  acres  and  the  entryman  still 
owns  and  occupies  the  land  covered  thereby.  vm— 428 

An  entry  under  section  6  should  not  be  allowed  where  the  appli- 
cant is  not  at  such  time  occupying  the  land  coveted  by  his  orig- 
inal entry.  XX-55 

The  provisions  of  the  act  do  not  apply  where  the  original  entry  is 
made  after  said  act.  XV-548;  Ixn-95 

Entry  of  contiguous  land  may  be  made  under  section  5  by  one  who 
prior  to  said  act  had  entered  less  than  one  hundred  and  sixty 
acres  and  continues  to  own  and  occupy  the  land  so  entered,     X-G81 

The  right  to  mahe,  under  section  5,  of  a  contiguous  tract  exists 
only  where  the  original  entry  is  made  prior  to  the  passage  of  said 
act.  XV-22I;  XVi-fi30 

The  additional  right  conferred  upon  homesteadei-s  by  section  &  can 
only  be  exercised  on  land  contiguous  to  the  original  Iiomestead. 

xxl-22 

Additional,  under  said  act  allowed  to  include  a  tract  of  adjacent 
land  intended  to  be  covered  by  the  original  entry  on  which  patent 
had  issued.  vni-500 

Of  contiguous  land  under  section  5  may  be  baaed  upon  a  homestead 
entry  made  in  conformity  with  legal  requirements.  X-TS 

An  entry  under  the  act  of  1879  is  no  bar  to  a  subsequent  entrj- 
under  section  5,  provided  the  total  area  taken  under  all  entries 
does  not  exceed  one  hundred  and  sixty  acres.  xv-SI8 

But  one  entry  may  be  made  under  section  5,  but  where  a  second 
entry  of  such  character  has  been  allowed  the  entryman  may  be 
given  opportunity  to  relinquish  and  reenter  under  section  6  of 
said  act.  xv-365 

Right  to  apply  for  additional,  under  said  act  treated  as  a  preferred 
right  in  cases  pending  at  the  passage  of  said  act.  vm— 474;  xn-SfiS 

Additional,  may  be  made  under  said  act  where  the  applicant  has 
exhaust«d  his  rights  under  sections  2389  and  230G,  Revised  Stat- 
utes, without  securing  one  hundred  and  sixty  acres  of  land,    ix-388 
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Eomestead — CoDtinued. 

XIV.  Act  op  MakCH  2,  1889 — Continued. 

The  right  tg  make,  under  section  (i,  is  limited  to  cases  whore  the 
original  entry  was  made  prior  to  the  passage  of  said  act.     xv-285 

The  right  to  make  additional,  under  section  (>,  is  not  barred  by  a 
previous  additional  entry  of  contiguous  land  made  by  the  appli- 
cant under  section  5  of  said  act  if  the  whole  amount  of  land  thus 
taken  does  not  exceed  one  hundred  and  sixty  acres,    '       xiv-277 

An  entry  under  section  6  is  limited  in  acrc!  i^c  to  an  amount  wliieh 
added  to  the  quantity  previously  enten.-.  ^ha,\l  not  exceed  one 
hundre<1  and  sixty  acres.  xx-360 

Application  to  make,  under  section  G,  may  be  presented  by  one  who 
has  commuted  for  part  of  the  land  covered  by  a  former  entry, 

A  non-contiguous  tract  may  not  l)e  held  in  reservation  for  entry  as 
additional  under  section  6.  xv-119 

A  soldier's  additional  entry,  illegal  for  the  want  of  a  proper  basis, 
may  not  l>e  perfected  through  a  reiintry  under  section  G,  where 
application  for  such  relief  is  not  made  until  after  the  initiation 
of  a  contest  charging  such  illegality.  xni-333 

The  right  to  make  additional  entry  under  section  (i,  can  not  be 
exercised  upon  land  covered  by  the  existing  entry  of  another. 

XiU-251 

Right  to  make  additional,  under  said  act  accordefl  tii)oii  a  pending 
application  may  be  treated  as  a  preferred  right.  x-73 

Under  the  act  of  1889,  patient  may  issue  on  additional,  without 
further  proof  where  final  proof  has  been  made  under  the  original 
entry.  X-G8I 

Right  may  he  exercised  the  second  time  by  way  of  a  transmuted 
preemption  claim  under  said  act  if  initiated  jirior  thereto. 

vni-422;  X-035 

The  phrase  "had  the  benefit  of  such  law,"  as  used  in  section  2, 
construed.  X-C35 

Soldier's  filing  for  one  tract  does  not,  under  said  act,  preclude  the 
entrj- of  another.  ix-145,  382;  XI-J84 

Right  is  restricted  to  the  exclusive  use  and  benefit  of  the  entryman, 
and  on  cancellation  of  an  entry  for  non-com  pliancy  with  law  he 
can  not  reenter  the  same  tract  under  said  act  for  the  benefit  of  a 
transferee.  x-79 

An  additional  entry,  under  section  fl,  can  not  l>e  maintained  with- 
out residence  on  the  land  covered  thereby.  xx-246 

Idaha     Se©  States  and  Terrilorits. 

See  Swamp  Land. 
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ZmprovemeiitB.  See  Firml  Proof,  sub-titles  Commtdaiion  and  Pre- 
emption; Reservation;  Residence;  Settlement. 

Purchase  of  tiraber-cultnre  eotrymaa's  improvements  gives  no  pre- 
ferred right  on  cancellation  of  entry.  n-50 

Right  of  a  settler  prior  to  survey  to  remove  such,  as  can  be  severed 
from  the  realty  conceded  where  the  land  is  sold  as  an  isolated 
tract.  IX-529 

As  to  right  of  entryman  to  remove,  after  cancellation  of  entry;  the 
Department  is  vested  with  due  authority  to  protect  the  land  from 
trespass.  vl-239 

The  Land  Department  has  no  jurisdiction  over  disputes  between 
settlers  concerning  their  claims  against  each  other  on  account  of 
alleged  improvements.  xx-3 

Indemni^.  See  Pricate  Claims;  Railroad  GraTd;  School  Land; 
Swamp  Land. 

TTT^Ift"ff     See  Homesteads,  sub-title  No.  v;  Indian  Lands. 

Are  not  entitled  to  the  benefit  of  the  preemption  laws.  1-491 

The  general  statutes  of  naturalization  do  not  apply  to.  1-191 

Aboriginal  occupants  of  Alaska  are  not,  as  said  term  is  used  in 

section  3103,  Revised  Statutes.  xlz-323 

Indian  Lands,  ^ee  Eiiiry,  sub-title  No.  VI;  Fees;  Homestead,  sub- 
title No.  v;  Final  Proof,  sub-title  Osage;  Reservation;  Right 
of  Way. 

I.  Generally. 
II.  Allotmbnt. 
III.  Conveyance. 
rv.  Flathead. 
V.  Kansas. 
VI.  MiLLE  Lac. 
vn.  Navajo. 
vni.  Oklahoua. 
IX.  Omaha, 
X.  Osage. 

XI,  Ottawa  and  Chippewa. 
XII.  Otoe  and  Mibsouria. 
Xm.  Pawnee. 
XIV.  Santee  Sioux. 
XV.  Seneca. 
XVI.  Sioux. 

XVII.   SiSSETON. 

XVIII.  Turtle  Mountain. 
XIX.  Utb. 
XX.  Umatilla, 
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Indian  Lands — Coatiuned.  , 

L  Generally. 

CSrcularsof  MaySl,  1884,  and  October  27, 1887,  with  respect  to  land 
in  the  poeseaeion  of  Indian  occupants.  iii-371 ;  vi-341 

Actnallj  inclnded  within  Indian  occupancy  are  not  uubject  to  settle- 
ment. xvi-14 

Incladed  within  the  actual  possession  of  an  Indian  tribe  are  excluded 
from  the  operation  of  the  preemption  laws.  xvi-209 

Entries  and  filings  not  allowed  upon  lands  in  the  occupancy  of 
Indians.  ni-371;  vi-341 

Lands  subject  to  Indian  occupancy  are  not  open  to  other  appropria- 
tion. XU-516;  XlII-269,  302,  578;  XV-19 

Prior  right  of  Indian  occupancy,  so  long  as  undisturbed  by  tli©  gov- 
ernment, defeats  the  enforcement  of  the  swamp  grant,     xix-518 

Extinction  of  title  under  second  pection  of  the  grant  to  the  Northern 
Pacific  did  not  affect  lands  within  technical  reservations,  but  lands 
witJiin  the  "Indian  country."  v-138,  343,  368 

Preference  right  of  Indians  to  lands  in  Bitter  Boot  Valley  recognized. 

1-368 

Extension  of  time  for  payment  under  entries  of;  instructions  of 
April  16,  1895.  xx-432 

Extension  of  time  for  payment  on  the  lands  ceded  by  the  Potta- 
watomie and  Absentee  Shawnees;  circular  of  August  13,  18S4. 

xix-296 

Instmctions  of  February  20,  1894,  relative  to  the  disposition  and 
sale  of  lands  in  the  Klamath  Indian  Reservation.  xviil-166 

Circular  instructions  of  March  22, 1892,  with  respect  to  the  opening 
tosettlement  and  entry  of  Sisseton  and  Wahpeton  lauds,     xlv-302 

Instructions  of  May  17,  1895,  and  proclamation,  opening  Yankton 
to  settlement  under  section  12,  act  of  August  15,  1894.       xx-436 

Instructions  of  May  18,  1895,  opening  the  Eickapoo  under  the  act 
of  March  2,  1895.  xx-470 

Instructions  of  May  20, 1895,  opening  Siletz  onderthe  act  of  August 
15,  1894.  XX-476 

Nez  Perce  lands  opened  to  settlement;  instructions  of  November  4, 
1895.  xxi-382 

Disposition  of,  under  treaty  not  effective  prior  to  the  action  of  Con- 
gress. V-1.S8 

The  President,  under  treaty  and  constitutional  authority,  has  full 
power  to  protect  the  ZuBj  Indians  in  their  occupancy  by  direct- 
ing a  rwervation  for  such  purpose.  Xlll~623 

The  Department  has  no  such  jurisdiction  over  the  Indians  of  the 
Pueblo  of  Cochiti,  or  their  lands,  as  will  authorize  it  to  lease  said 
lands,  or  to  "approve  or  disapprove  "  the  leasing  thereof,     xix-326 

The  price  of  all  lands  formerly  embraced  within  the  Crow  Indian 
Reservation,  to  which  title  was  secured  by  the  Government  under 
the  agreement  of  December  8,  1890,  is  fixed  at  one  dollar  and 
fifty  cents  per  acre.  xx-399 
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The  last  proviso  in  section  134  of  the  act  of  March  3, 1891,  respecting 
the  disposition  of  the  Crow  Indian,  contemplates  the  confirmation 
of  settlement  claims  otherwise  invalid,  but  is  not  intended  to  ex- 
cuse such  settlers  from  the  payment  required  of  others,     xx-3!)!) 

A-  reservation  of  a  tract,  for  the  benefit  of  an  individual,  pi-ovided 
for  in  a  treaty  that  extinguishes  the  Indian  title  to  certain  trilial 
lands,  of  which  said  tract  is  a  part,  vests  a  title  in  such  raservee 
which  he  may  convey;  and  the  transferee  in  such  case  is  entitled 
to  a  patent.  xx-I71 

The  fourth  article  of  the  agreement  made  with  the  Spokane  Indians 
March  15,  1887,  does  not  relieve  said  Indians  from  any  require- 
ment of  the  act  of  July  4,  1884,  in  the  matter  of  final  proof 
except  as  to  residence  on  the  laud.  xx-508 

The-  right  to  purchase  one  hundred  and  sixty  acres  conferred  upon 
D.  W.  Bushyhead  by  act  of  March  3,  18!)3,  can  not  be  exercised 
to  defeat  rights  of  selection  provided  for  in  the  agreement  of 
December  10,  1891,  or  the  rights  of  the  Chilocco  scliool  or  any 
other  reservation,  xvi-131 

Certificates  of  deposit  for  survey  not  received  in  payment  for  Sioux. 

1-532 

Drafts  not  received  in  payment  for  Pawnee.  1-522 

Annuity  payments  under  the  act  of  January  18,  1881,  limited  to 
homesteaders.  III-380 

Sale  of  agency  buildings  and  public  lands  under  sections  2122  and 
2123,  Revised  Statutes,  specially  confided  to  the  discretion  of  the 
Secretarj'  of  the  Interior,  111—125 

Where  lands  and  the  improvements  thereon  have  been  separately 
appraised  in  accordance  with  the  terms  of  the  act  of  March  2, 
1889,  and  the  Indian  has  accepted  such  appraisement,  and  been 
removed  from  the  land,  as  provided  in  said  act,  there  is  no 
authority  for  the  sale  of  said  property  for  less  than  the  whole 
amount  of  the  appraisement,  even  though  the  improrements  were 
subsequently  destroyed  xxn-37 

The  relinquishment  to  the  United  States  by  the  Indians  of  their 
interest  in  the  Pond  du  Lac  Reservation  does  not  defeat  their 
subsequent  claim  for  damages  on  account  of  the  location  of  a 
railroad  right  of  way  through  said  i'e8er\''ation  prior  to  such 
relinquishment.  xix-320 

A  religions  society  that  occupied  land  at  the  passage  of  the  act  of 
March  2,  188!),  can  have  the  land,  to  the  extent  of  one  hundred 
and  sixty  acres,  granted  to  it,  so  long  as  the  same  shall  be  used 
for  educational  and  missionary  work;  or,  such  society  may  pur- 
chase one  hundred  and  sixty  acres,  and  acquii-e  the  fee-simple 
title  thereto.  But  such  society  can  not  have  one  hundred  and 
sixty  acres  under  the  first  provision  of  section  18  of  said  act,  and 
purchase  a  similar  amount  under  the  second  pi-ovision  of  said 
section.  xvm-188 


INDIAN    LANDS.  267 

T«^<nw  Lands — Continued. 
I.  Generally — Continued. 

A  religious  society  not  in  the  occupancy  of  land  within  either  of  the 
two  i-esei'\'ations  named  in  section  18,  iictof  March  2,  1889,  can 
not  be  granted  the  temporary  use  aniJ  benefit  of  these  lands  tinder 
the  provisions  of  said  act;  but  permission  may  be  given  such 
society,  with  consent  of  the  Indians,  to  occupy  said  lands  so  long 
as  the  Indians  and  the  Secretary  of  the  Interior  may  deem  proper. 

xvin-188 

All  the  lands  occupied  by  a  religious  society  at  the  date  of  the  pas- 
sage of  the  act  of  March  2,  188fl,  may  be  held  by  such  society, 
provided  it  is  limited  tu  not  more  than  one  hundred  and  sixty 
acres  in  any  one  tract,  and  that  each  separate  tract  was  in  actual 
use  for  religious  or  educational  work  among  the  Indians  at  the 
date  of  said  enactment.  Xvni-209 

Under  the  act  of  February  8,  1887,  the  Secretary  may  confirm  the 
occupancy  of,  for  religious  or  educational  work  among  the  Indians, 
if  such  action  is  for  the  welfare  of  the  Indians  and  the  lands  are 
of  a  class  subject  to  allotment.  If  such  occupancy  subsequently 
appears  to  not  be  to  the  interest  of  the  Indians,  the  Secretary  may 
direct  its  discontinuuice.  xx-163 

IX.  Allotment. 

Regulations  of  June  15,  1896,  with  respect  to  allotments,  and  the 
effect  thereof.  xxn-709 

Children  bom  of  a  white  man,  a  citizen  of  the  United  States,  and 
an  Indian  woman,  his  wife,  are  by  birth  citizens  of  the  United 
States  and  not  Indians,  and  therefore  not  entitled  to  allotments 
under  the  act  of  March  2,  1889.  xiii-683 

The  right  to  receive  an  allotment  under  the  act  of  March  2,  1889, 
does  not  extend  to  the  half-breeds  whose  claims  were  recognized 
in  the  treaty  of  1830,  and  for  whom  special  provision  was  accord- 
ingly made  by  the  act  of  July  17,  1864.  xvn-457 

The  last  proviso  to  section  8,  act  of  March  2,  1889,  does  not  confer 
the  general  right  to  receive  allotments  of  Sioux,  upon  half-breeds, 
but  malies  a  special  provision  where  such  mixed  bloods  may  sur- 
render their  locations.  xvil-i57 

An  Indian  may  not  be  a  member  of  two  tribes  in  a  sense  that  will 
entitle  him  to  secure  lands  from  both  tribes  under  the  provisions 
of  the  allotment  act  of  Februarj-  8,  1887.  xlx-329 

Membership  in  an  Indian  tribe  may  be  shown  by  the  laws  and 
usages  thereof.  xix-311 

The  right  to  receive  an  allotment  under  the  act  of  February  8, 1887, 
as  defined  in  the  departmental  regulations  authorized  by  section 
3  thereof,  requires  the  applicant  to  be  a  recognized  member  of 
an  Indian  tribe,  or  that  llic  father  or  mother  of  the  applicant 
should  have  been  so  reconrniwd.  xx-l(i7 
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Indian  Lands — Continued. 
II.  Allotment — Continued. 

Allotments  of,  constitute  an  appropriation  of  the  land.  v-311 

The  departmental  approval  of,  is  a  final  determination  of  the  right 
of  the  Indian  thereto,  and  a  contest  against  the  same  will  not  be 
entertained.  zlx-167 

The  allotment  act  of  1887  to  be  carried  into  effect  under  executive 
direction.  V-620 

Allotments  may  be  made  by  regular  agent  in  charge  or  by  special 
^^ents.  v-530 

Allotments  provided  for  prior  to  the  act  of  1887  not  necessarily  con- 
fined to  the  terms  of  the  prior  act.  xi-107 

The  allotment  act  of  1887  recognizes  the  right  of  additional  allot- 
ment to  aggregate  the  amount  named  in  said  act.  v-530 

The  act  of  July  i,  1884,  does  not  bar  allotments  on  the  Old  Colum- 
bia Reservation  under  section  4,  act  of  February  8,  1887.     vi-43 

The  right  of  non-tribal  Indians  dependent  upon  settlement,     vi-45 

Thirteen  allotments  within  Fort  Custer  military  reservation  recog- 
nized and  protected.  v~226 

Patents  issued  under  the  act  of  1887  should  be  in  the  form  pre- 
scribed thereby.  v-620 

The  right  of  allotment  is  conferred  by  the  treaty  of  September  30, 
1854,  and  patents  for  allotments  thereunder  should  in  all  cases 
be  in  accordance  with  said  treaty,  ix-392 

Under  section  4,  act  of  February  8,  1887,  allotments  are  provided 
for  non-reservation  Indians  and  their  minors  under  the  same 
restrictions  as  enacted  for  reservation  Indians,  with  the  additional 
requirement  of  actual  settlement.  Tni-647 

Allotment  to  a  minor  child  under  section  4,  act  of  1887,  need  not  be 
contiguous  to  that  made  to  the  head  of  the  family.  vm-647 

Contiguity  of  the  tracts  should  be  required  in  case  of  allotmente 
outside  of  a  reservation.  vin-647 

Orphan  children  under  18  years  of  age  not  entitled  to  the  benefits  of 
section  4,  act  of  February  8,  1887.  vtu-647 

A  non- reservation  Indian  who  makes  application  for  an  allotment 
under  section  4,  act  of  Febrnary  8,  1887,  has  no  authority  to  relin- 
quish except  by  the  consent  and  \inder  direction  of  the  Depart- 
ment. xn-162 

Allotments  are  made  by  legal  subdivisions  of  the  sections  without 
respect  to  the  actual  area  included  in  such  subdivision,     viii-647 

Proof  of  actual  settlement  not  required  in  allotments  under  section  4 
of  the  act  of  1887  to  minors.  vni-«47 

The  treaty  of  September  30, 1854,  is  not  repealed,  changed,  or  modi- 
fied by  the  allotment  act  of  February  8, 1887.  ix-392 

A  non-tribal  Indian  who  has  received  the  full  benefit  of  the  pre3mp- 
tion  and  homestead  laws  is  not  entitled  to  an  allotment  under  the 
act  of  February  8,  1887.  Xil-181 
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Indian  lAndfi — Contintied. 
n.  Allotment — Continued. 

Members  of  the  citizen  band  of  Pottawatomles  may  elect  whether 
they  will  take  allotment  under  the  act  of  May  23,  1872,  or  Febru- 
ary 8,  1887.  xi-103 

New  selectiouB  may  be  allowed  under  the  »ct  of  May  23, 1872,  in  lien 
of  allotments  pending  thereunder  and  unperfected  at  the  x>as8age 
of  the  acts  of  March  1  and  2,  1889,  and  certificates  therefor  may 
issue  on  the  payment  of  the  sum  per  acre  originally  given  by  the 
Unit«d  States.  xi-103 

Allotments  to  the  citizen  band  of  Pottawatomles  on  selections  under 
the  act  of  1872,  that  were  made  before  the  ratification  of  the  agree- 
ment of  June  25,  1890,  and  authorized  by  law,  may  be  perfected 
not\vithstanding  the  act  of  March  3,  1891.  xn-357 

The  right  of  the  Sac  and  Fox  Indians  to  take  lands  on  which  they 
had  luade  valuable  improvements  prior  to  the  ratification  of  the 
agreement  of  June  12,  1890,  extends  to  lands  in  sections  sixteen 
and  thirty-six.  xn-359 

The  size  of  allotments  to  the  Flandreau  Sioux  provided  for  by  sec- 
tion 7,  act  of  March  2, 1889,  is  governed  by  the  provisions  regulat- 
ing allotments  to  other  Indians  on  the  Great  Sionx  Reservation. 

xn-292 

The  act  of  February  8,  1887,  gives  the  Indians  the  same  right 
within  a  reservation  created  by  executive  order  as  if  made  by 
treaty  or  statute,  and  lands  subject  to  such  right  can  only  be 
relieved  therefrom  by  Congressional  action.  xu-205 

Authority  to  make  allotments  under  the  act  of  March  2, 1889,  termi- 
nates when  the  Secretary  has  approved  the  lisfa  containing  the 
names  of  those  entitled  to  allotments.  xii-168 

The  inadvertent  omission  of  a  member  of  the  tribe  from  the  ap- 
proved allotment  list  may  be  corrected  on  due  proof  of  the  fact. 

xii-168 

An  unapproved  schedule  of  allotments  may  be  amended  by  adding 
thereto  such  allotments  as  should  be  properly  included  therein. 

xiii-316 

An  application  to  relinquish  an  allotment  and  make  homestead 
entry  of  other  land,  on  the  ground  that  the  applicant  is  not 
entitled  to  an  allotment,  will  not  be  allowed  where  the  applica- 
tion suggests  an  attempted  sale  of  the  tract  allotted,  and  diligence 
in  the  matter  of  correcting  the  alleged  mistake  does  not  appear. 

xx-19 

The  Department  will  allow  a  change  of  a  selection  even  after 
approval,  if  it  be  shown  to  be  for  the  best  interest  of  the  allottee, 
but  such  change  can  not  be  made,  even  before  approval,  except 
with  the  consent  and  under  the  direction  of  the  Department. 

---  xvn-rll2 

D,g,L,zeclbyCK>OgTC 
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—Continued. 
II.  Allotment — Continued. 

Indian  parents  not  allowetl  to  select  lands  within  the  ceded  portion 
of  the  Sioux  Reservation  on  which,  after  FebrUarj'  28,  ISill,  white 
settlers  had  established  residence  prior  to  such  selection,     xii-474 

When  an  allottee  dies  after  selection  and  prior  to  approval,  the 
allotment  wiU  upon  approval  be  confirmed  to  the  heirs  of  the 
deceased  allottee.  xvii-142 

The  heirs  of  an  allottee,  under  the  act  of  May  23,  1872,  if  they  so 
elect,  may  take  an  allotment  of  vacant  land  instead  of  ousting  a 
subsequent  allottee  who  improperly  holds  the  lands  covere<l  by 
the  certificate  of  the  decedent.  xiii-.114,  ;118 

Tlie  heirs  of  an  allottee,  under  the  act  of  1872,  may  perfect  the 
allotment  of  their  ancestor  where  this  can  l>e  done ;  but  where  the 
lands  have  been  allotted  to  others  the  heirs  may  select  other  lands 
of  like  quantity  in  lieu  of  those  lost  by  the  allottee.  xin-318 

The  decease  of  an  allottee  holding  a  certificate  under  the  act  of  May 
23, 1872,  does  notwarrant  the  as.signment  of  the  land  to  another,  as 
the  interest  of  the  allottee  descends  to  his  heirs.  xni-314 

The  allotment  of  Puyallup  lands,  and  the  investiture  of  the  Indians 
with  the  rights  of  citizenship,  do  not  remove  said  lands  from  the 
control  of  the  President,  and  it  therefore  follows  that  in  ascer- 
taining who  are  the  heirs  of  deceased  Pnyalliip  allottees  the 
President  may  prescribe  rules  for  the  descent  of  said  lands,  and 
direct  that  the  order  provided  by  the  laws  of  the  State  shall  be 
applicable  to  said  lands.  xx~157 

Lands  within  the  ceded  portion  of  the  Pottawatomie  Reservation, 
in  the  Territory  of  Oklahoma,  can  not  be  allotcd  to  non-reserva- 
tion Indians  under  section  4,  act  of  February  8,  1887.       xiii-310 

The  right  to  make  selections  for  allotment  either  under  the  act  of 
1872  or  1887  eontinties  for  thirty  days  after  the  date  of  the  act 
ratifying  the  agreement  with  the  citizen  Pottawatomies.     xin-318 

Members  of  the  citizen  band  of  Pottawatomies  are  entitled  to  but 
one  allotment,  to  be  taken  either  under  the  act  of  May  23,  1872, 
or  the  act  of  February  8,  1887.  xni-313 

"The  right  to  purchase  land  as  a  citizen  Pottawatomie  under  the 
act  of  May  23,  1872,  can  not  ho  exercised  liy  one  who  is  not  rec<»g- 
nized  as  a  member  of  the  band.  xiii-314 

Under  the  agreement  with  the  Absentee  Shawnees  ratified  March  3, 
1891,  failure  to  make  selection  or  application  therefor  prior  to 
said  act  will  not  defeat  the  right  to  receive  an  allotment,     xiii-316 

The  acceptance  of  an  allotment  under  section  4,  act  of  February  8, 
1887,  of  land  outside  of  a  reservation,  precludes  the  recognition 
of  a  further  allotment  right  within  the  reservation  under  the 
later  act  of  March  3,  18ftl,  and  where  such  right  has  been  recog- 
nized the  allottee  will  be  required  to  elect  as  between  the  two 
allotments.  xx-4$ 
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Tn^inw  Lands — ContiDued. 
II.  Allotment— Continued. 

The  acceptance  of  a  patent  under  an  allotment  ri^j^ht  asserted  in 
accordance  with  the  terms  of  the  act  of  March  -t,  1891,  precludes 
the  recognition  of  a  prior  allotment  allowed  under  the  general 
ftllotment  act  of  Febrnary  8,  1887.  Xxi-271 

A  Cheyenne  Indian  who  lias  received  an  allotment  in  Oklahoma 
under  section  4,  act  of  February  8,  1887,  can  not,  while  said  allot- 
ment is  outstanding,  receive  a  further  allotment  in  the  Cheyenne 
and  Arapahoe  Reservation  under  the  agreement  ratified  by  the 
act  of  March  3,  1891.  xiIi-185 

Certificates  of  allotment  issued  under  the  treaty  of  April  29,  1868, 
may  he  surrendered  and  new  allotments  taken  under  the  act  of 
1889.  xiii-307 

The  right  of  an  Indian  under  section  13,  act  of  March  2,  1889,  to 
take  as  his  allotment  the  lands  upon  which  he  is  residing  at  the 
time  said  act  becomes  efTective,  if  asserted  in  accordance  there- 
with, cuts  off  all  intervening  adverse  claims.  xx-562 

Allotment  should  be  made  where  selections  have  been  received  under 
section  13,  act  of  March  2,  1889,  and  there  are  no  prior  valid 
claims  thereto;  and  in  case  of  the  allottee's  death  prior  to  the 
approval  of  the  allotment  patent  should  issue  in  accordance  with 
section  8  of  said  act.  xiv^63 

In  ease  of  application  to  select  land  covered  by  the  prior  selection 
of  another  under  the  treaty  of  April  29,  18()8,  on  the  ground  that 
said  selection  has  been  abandoned,  no  action  should  be  taken 
without  notice  to  the  prior  claimant.  xiii-307 

Under  the  treaty  of  April  29,  1868,  the  holder  of  a  certificate  of 
allotment  is  only  entitled  to  the  exclusive  possession  of  the  land 
so  long  as  he  cultivates  the  same;  hence  selections  under  said 
treaty  give  no  rights  that  descend  to  the  heirs  of  allottees. 

XIII-307 

Right  to  allotments  under  article  7,  treaty  of  March  19,  18f>7,  not 
dei>endent  upon  settlement  or  residence,  but  on  cultivation;  and 
when  the  Indian  has  complied  with  such  requirement  his  right 
vests  at  once,  whether  the  certificate  issues  then  or  not,     XVi— 127 

The  act  of  March  2, 1889,  validates  allotments  made  under  the  treaty 
of  April  39,  1868,  and  directs  the  issuance  of  patents  in  the  name 
of  the  allottee  for  the  use  of  such  allottee  or  his  heirs.  The  mar- 
riage of  a  widow  therefore  does  not  affect  the  status  of  land  cov- 
ered by  the  certificate  of  her  former  husband.  xin-307 

Within  the  ceded  portion  of  Okluhoma  are  not  within  the  provi- 
sions of  the  general  allotment  act,  but  an  allotment  of  such  land 
made  to  protect  an  Indian's  improvements  excepts  the  land  cov- 
ered thereby  from  entry  and  settlement.  xiv-23S 

DigiLizedbyGoOglc 
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Indian  I>aiids— Continued, 
n.  Allotment — Continued. 

Thore  is  no  authority  for  the  allowance  of  allotments  in  severalty 
to  children  of  the  Sac  and  Fox  tribe  of  Missouri  bom  after  the 
completion  of  allotments  to  said  tribe.  XV-287 

Under  paragraph  4,  article  2,  t^reement  of  December  19, 1891,  pro- 
viding allotments  for  certain  Cherokees  residing  on  ceded  lands, 
the  head  of  the  family  is  required  to  take  his  allotment  out  of  his 
improved  lands.  Members  of  his  family  are  not  so  restricted,  but 
have  a  preferred  right  to  select  such  lands  if  they  so  elect.  If 
they  select  improved  lands,  they  are  then  limited  to  the  lands 
improved  by  the  husband  or  father.  xvi-431 

Allotments  to  the  Cherokees  proWded  for  in  agreement  of  December 
19, 1891,  are  to  be  niai^  by  the  people  entitled  to  receive  the  land, 
subject  to  the  Secretary's  approval.  xvi-431 

Selections  made  by  the  owners  of  improvements  who  do  not  reside 
within  the  ceded  limits  (agreement  of  December  19, 1891)  can  not 
embrace  tracts  less  in  area  than  the  smallest  legal  subdivision, 
and  must  be  so  taken  as  to  include  their  improvements  up  to  the 
limitation  in  acreage  provided  in  said  agreement.  xvi-431 

The  authority  conferred  by  the  act  of  Octoiwr  19,  1888,  upon  the 
Secretary  to  accept  the  surrender  of  an  Indian  patent  and  issue 
another  in  lieu  thereof  extends  to  cases  arising  since  said  act  aa 
well  as  prior  thereto.  xil-184 

A  patent  for,  under  the  general  allotment  act  and  in  accordance  with 
the  record  passes  title,  and  the  Department  can  not  thereafter 
cancel  said  patent  and  issue  another  to  correct  an  alleged  error 
in  the  name  of  the  patentee.  xv-74 

The  Department  has  the  authority  to  correct  rolls  of  Indian  allottees 
when  it  is  shown  that  a  mistake  has  been  made,  and  to  correct  a 
patent  issued  on  an  erroneous  roll  to  make  it  correspond  with  the 
correction,  at  least  in  cases  where  the  pat«nt  has  not  been  deliv- 
ered to  anyooe  claiming  under  it,  or  gone  out  of  the  possession  of 
the  Department.  xvin-283 

The  sole  heir  of  au  allottee  may  surrender,  under  the  act  of  October 
19, 1888,  a  patent  theretofore  issued  and-  take  other  land,     xv-76 

Procedure  in  case  of  surrender  of  patent  under  the  act  of  October 
19,  1888,  and  issue  of  new  patent.  xv-76 

Patent  should  issue  in  the  name  of  the  heirs  geaerally,  where  the 
allottee  dies  prior  to  the  issuance  of  patent.  xvii-142 

There  is  no  authority  for  the  surrender  of  a  patent  and  issuance  of 
another  for  a  lai^er  amount  to  correct  an  error  where  title  there- 
under is  in  fee  and  the  lands  set  apart  for  allotment  have  been 
restored  to  the  public  domain.  xv-104 

The  failure  of  the  Columbia  Reservation  Indians  to  elect  within  a 
year  whether  they  would  stay  on  said  reservation  will  not  defeat 
their  right  to  receive  allotments  in  accordance  with  the  agree- 
ment of  July  7,  1883.  XVi-15 
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Under  the  provision  of  section  3,  act  of  February  28, 18!>1,  an  allottee 
may  lease  his  allotment,  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior,  whenever  by  reason  of 
personal  disability  he  can  not  occupy  eaid  lands  with  beneflt  to 
himself.  xviii-t97 

The  riparian  ownership  of  an  allottee  whose  lands  are  adjacent  to  a 
meandered  non-navigable  lake  includes  the  lands  to  the  middle  of 
said  lake.  xiv-156 

In  the  exercise  of  the  right  of  eminent  domain  a  State  may  condemn 
for  public  purposes,  under  proper  procedure,  lands  embraced 
within  Indian  allotments.  xlx-24: 

m.  Conveyance. 

Purchaser  under  approved  deed  in  accordance  with  the  treaty  of 
1S67  takes  only  such  title  as  the  grantor  may  have.  vi-251 

The  approval  of  a  deed  under  the  treaty  of  1867  should  not  be 
delayed  for  the  settlement  of  conflicting  rights  asserted  under 
conveyance  from  parties  who  had  no  interest  in  the  land,    vi-251 

The  approval  of  a  deed  required  by  section  23  of  the  treaty  of  Feb- 
ruary 23,  1867,  is  not  for  settlement  of  matters  of  inheritance  or 
as  a  bar  to  the  assertion  of  claims  by  the  legal  heirs,  but  to  satisfy 
the  Secretary  of  the  Interior  that  the  original  reservee  or  his  heirs 
will  receive  the  benefit  of  the  grant.  vi-251 

Deed  executed  by  the  lawful  heirs  of  the  reservee  should  be  approved 
under  the  treaty  of  1867.  vi-261 

Deed  for,  will  not  be  approved  after  the  death  of  the  grantor  in  case 
the  decedent  leaves  heirs.     (See  13  L.  D.,  511.)  x-606 

The  Department  will  not  withhold  approval  of  a  deed  on  the  sole 
ground  of  the  death  of  the  grantor  after  execution  of  the  convey- 
ance and  prior  to  its  presentation  for  approval.  The  decision  in 
the  case  of  Mary  Fish  (10  L.  D.,  606)  modified.  xin-511 

Deed  for,  executed  by  Shawnee  does  not  convey  title  if  not  approved 
by  the  Secretary.  x-606 

IV.  Flatheap. 

The  Afteen  townships  set  apart  for  the  benefit  of  the  Flatheads  under 
the  act  of  June  6,  1872,  did  not  include  lands  lying  in  part  bolow 
the  Lo  Lo  Fork  of  the  Bitter  Root  River.  xn-i9 

V.  Kansas. 

Sec.  4,  odT  of  March  16,  1880,  allowing  entry  without  actual  resi- 
dence  on  the  land,  refers  only  to  tracts  on  the  boundaries  of  the 
Kansas  Indian  lands  contiguous  to  other  lauds  (not  Kansas  Indian 
lands)  on  which  the  entryman  was  actually  residing  and  to  which 
he  held  the  legal  title  at  date  of  the  passage  of  the  act.  n-181 
5918 18 
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V.  Kansas — Continued. 

Second  entries  are  not  permissilile  beyond  the  limit  of  one  hundred 
and  sixty  acres.  11-184 

The  "actual  settlers"  contemplated  by  the  law  are  those  who  have 
made  bona  fide  residence  on  and  improvement  of  the  land,  except, 
under  the  act  of  March  16,  1880,  land  ooutiguous  to  claims  on 
which  they  have  made  their  homes.  n-187 

Entry  of  Kansas  trust  lands  subject  to  contest.  ix-329 

VI.  MiLiJ!  Lac. 

Acquired  from  certain  Chippewa  bands  by  treaty  of  March  20, 1865, 
withheld  from  sale  by  act  of  July  i,  1884.  V-541 

The  Department  has  no  authority  to  dispose  of  lands  acquired  from 
the  Mllle  Lac  Indians  by  the  treaty  of  1B64.     (March  20, 1865.) 

v-102,  541 

The  words  "on  the  White  Earth  Reservation,"  in  the  act  of  July  4, 
1884,  not  consistent  with  the  otherwise  clearly  expressed  inten- 
tion of  said  act.  v-541 

The  prohibition  against  the  final  disposition  of  lands  included 
within  the  act  of  July  4,  1884,  extends  to  entries  made  prior  to 
said  act.  vin-409 

The  approved  cession  by  the  Chippewa  band  of  the  MiUe  Lac  Indians 
of  their  right  of  occupancy  is  a  condition  precedent  to  the  right  of 
proceeding,  under  section  6,  act  of  January  14,  1889,  with  entries 
made  on  lands  covered  by  said  right.     (See  12  L.  D.,  52.)        x-2 

The  "further  legislation"  required  by  the  act  of  1884  prior  to  the 
disposition  of  Mille  Lac  lands  is  provided  in  the  act  of  January 
14,  1889,  and  said  act  is  now  operative,  as  the  Indian's  right  of 
occupancy  has  been  ceded  and  such  action  received  the  approval 
of  the  President.  xn-52 

The  proviso  of  section  3,  act  of  January  14,  1889,  does  not  apply  to 
the  particular  lands  on  which  the  Mille  Lacs,  before  their  lost 
agreement,  were  allowed  to  live  under  successive  departmental 
regulations.  xn-55 

Formerly  occupied  by  the  Mille  Lac  Indians  are  not  subject  to  dis- 
position under  the  general  land  laws,  but  under  the  special  pro- 
visions of  the  act  of  January  14,  1889.  Xlv-497 

The  act  of  January  14,  1889,  did  not  contemplate  the  disposition  of 
any  of  the  Indian  lands  opened  to  settlement  thereby  except  in 
the  manner  and  for  the  purposes  therein  provided,  to  the  end 
that  the  money  arising  from  such  disposal  should  Innre  to  the 
benefit  of  the  Indians  (Mille  Lac).  xxii-388 

The  Mille  Lac,  are  not  subject  to  disposal  under  the  general  home- 
stead law,  but  under  the  special  provisions  of  the  act  of  January 
14,  1889. 
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VI.  MiLLE  Lac — Continued. 

An  entfy  of  Mille  I.ac,  made  under  the  general  land  laws,  and  prior 
to  July  4,  1884,  is  protecte<l  under  the  proviso  to  section  6,  act  of 
January  14,  1881),  with  a  view  to  its  final  dispoBition  under  the 
laws  in  force  at  the  time  of  its  allowance.  xxil-500 

A  preemption  filing  for  Mille  Lac  lands,  authorized  by  the  rulings 
in  force  at  the  time  of  its  allowance,  is  within  the  spirit  and 
intent  of  the  second  proviso  to  section  C,  act  of  January  14, 1889, 
and  is  aeoordingly  protected  thereby,  if  subsisting  at  the  dale  of 
said  act.  xxn-578 

Under  a  filing  for  Mille  Lac  lands  protected  by  the  act  of  188ft, 
wherein  the  right  to  make  final  proof  is  suspended  by  the  provi- 
sions of  the  act  of  July  4,  1884,  it  is  incumbent  upon  the  pre- 
emptor,  ditriug  such  period  of  suspension,  to  maintain  bis 
possessory  right  by  such  acts  as  will  negative  an  inference  of 
abandonment,  where  the  rights  of  an  intervening  adverse  claim- 
ant are  involved.  xxii-578 

An  application  to  make  entr}'  of,  under  a  power  of  attorney  that  is 
in  effect  an  attempted  transfer  of  a  soldier's  additional  right, 
and  is  properly  rejected  for  "reasons  sufficient  in  law,"  is  not 
within  the  provisions  of  the  departmental  order  of  March  10, 
1877;  nor  does  the  subsequent  allowance  of  such  an  application 
bring  the  entry  within  the  protection  accorded  valid  homestead 
entries  by  the  act  of  January  14, 1889.  xvn-512 

VIL  Navajo. 

I^nd  reser^'ed  for  the  Navajo  Indians  by  executive  order  of  April 
24,  1886,  not  subject  to  preemption.  vii-324 

Vni,  Oklahoma.    See  Oklahoma  Lands. 

Act  of  March  2,  188i:l,  opening  to  entry  Seminole  and  Muscogee 
lauds  and  providing  for  comnLission  to  treat  with  the  Cherokee 
Nation  for  the  purchase  of  certain  lands.  viii-338 

Circular  of  April  1,  1889,  opening  lands  to  entry  under  the  act  of 
March  2, 1889.  vin-336 

Proclamation  of  the  President  opening  lands  to  entry.  viii-341 

Certain  lands  in  townships  7  and  8,  ranges  14  and  15,  Oklahoma, 
held  in  reservation  for  the  Kiowas  and  Comanches.  sv-87 

Circular  of  September  1,  1893,  with  President's  proclamation  open- 
ing to  entry  lands  in  the  "Cherokee  Outlet."  xvii-225 

Saleof  ceded  land»in;  circular  instructions  of  July?,  1893.     xni-51 

Demand  for  ilret  installment  of  purchase  money  on  entries  of  Okla- 
homa ceded  lands  postponed  by  circular  instructions,      xvn-263 
IX.  Omaha. 

On  entry  of  land  within  the  former  Omaha  Reservation  the  purchaser 
is  entitled  to  one  year  within  which  to  make  his  first  payment. 

v-708 
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IX.  Omaha — Continned. 

A  claim  for  Omaha  land  based  on  settlement  and  filing  made  after 
the  time  fixed  by  the  proclamation  under  the  act  of  ^Vugust  7, 
1882,  and  before  the  passage  of  the  act  of  August  2, 188(5,  is  within 
the  second  proviso  of  the  latter  act;  and  the  first  payment  thereon 
is  not  due  until  two  years  from  the  passage  of  said  act.      vll-18!) 

Declaration  of  forfeiture  and  order  for  public  sale  under  section  3, 
act  of  May  15,  1888.  lx-326 

A  purchaser  of,  whose  claim  is  forfeited  for  non-payment,  may  com- 
plete his  payments,  in  the  absence  of  adverse  rights,  where  It 
appears  that  ho  had  teutlere«l  the  necessary  sum  prior  to  the  judg- 
ment of  forfeiture.  XII-111 

Purchaser  of,  who  has  taken  less  thait  one  hundred  and  sixty  acres 
and  has  complied  with  the  law,  may  enter  contiguons  land  at  the 
appraised  price.  xll-325 

Omaha  lands  sold  at  public  sale  and  then  relinquished  citn  only  be 
resold  after  new  adveitisement  and  reoffering.  xin-d29 

X.  Osage.     See  Alierudicm,  snl)-title  Osage  hand;  Filing,  sub-title 

Osage.;  Final  Proof. 

Osagetrustlands,  circular  i-egulatiousof  April  26, 1887,  with  i-esi)ect 
to  entry  of.  V-581 

Instructions  of  Februaiy  15,  1892,  for  offering  at  public  sale  Osage 
lands  that  have  not  been  paid  for  in  accordance  with  the  terms  of 
the  sale.  xiv-172 

The  Secretary  of  the  Interior  has  full  authority  fx)  prescribe  regula- 
tions for  the  sale  of  Osage.  vi-111;  ix-353 

Entry  of  Osage  land  on  first  payment  and  requisite  proof  oi>erates 
to  segregate  the  land  covered  thereby.  xin-524 

A  claimant  for  Osage,  under  the  act  of  May  28,  1880,  acquires  no 
right  as  against  the  United  States  until  he  has  made  final  proof 
aud  paid  or  tendered  the  purchase  money.  ix-353 

Entry  of  Osage  land  not  susceptible  of  confirmation  under  the  pro- 
viso t(i  section  7,  act  of  March  3,  1891,  till  the  lapse  of  two  years 
from  final  payment.  ,  xm-529 

When  a  claimant  for,  under  the  act  of  May  38,  1880,  submits  proof 
of  his  qualifications,  shows  compliance  with  law,  and  makes  his 
first  payment,  his  right  is  a  vested  interest,  subject  only  to  the 
lien  of  the  government  for  the  unpaid  purchase  money.    xvni~441 

Tlio  only  conditions  prei-equisite  to  an  entry  of  Osage  land  under 
section  2,  act  of  May  28,  1880,  are  that  the  claimant  should  be  au 
actual  settler  and  liave  llie  qualifications  of  a  preemptor. 

V-.m3,  442,  5;t7;  Vl-103,  175;  Vll-251;  lX-98;  X-23,  36 

That  the  claimant  of  Osage  land  is  in  fad  an  "  actual  settler"  must 
be  shown  by  residence  following  the  alleged  act  of  sottlemcnl  and 
preceding  entry.  x-2:J 
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X.  OsAUE — Continued. 

A  single  woman  who  has  the  qualifications  of  a  ptefemptor  and  after 
due  compliance  with  law  and  submiBsion  of  final  proof  marries  is 
not  l>y  such  marriage  deprived  of  the  right  to  have  her  entry 
aUowed.  Xi-;J96 

The  purchaser  of,  must  show  that  he  is  an  actual  settler  by  residence 
following  the  alleged  act  of  settlement,  and  the  proof  required  of 
such  fact  IB  no  less  in  degree  than  that  required  under  the  pre- 
emption law.  Xl-216,  259,  275,  319 

Requirement  as  to  six  months'  residence  prior  to  final  proof  not 
applied  with  the  same  rigoi-  to  settler  on  Osage  land  as  to  a  pre- 
emptor  of  other  land,  but  the  acts  of  such  settler  must  show 
clearly  an  intention  of  making  the  land  his  home.  xi-302 

Residence  for  six  months  preceding  entry  not  required,  but  bona 
fide  settlement  must  be  shown.  V-581;  vi-783 

One  who  settles  in  collusion  with  and  for  the  benefit  of  anotiier  is 
not  an  "  actual  settler"  under  the  act  of  May  28,  1880. 

vni-173;  x-39 

An  "actual  settler"  under  the  act  of  May  28, 1880,  is  one  who  goes 
upon  the  land  with  bona  tide  intent  of  making  it  his  home  under 
the  settlement  laws  and  does  some  act  indicative  of  such  intent. 
Iv-340;  vn-277;  vni-173;  Xi-268,  319 

Where  one  having  the  qualifications  of  a  preemptor  makes  a  legal 
Osage  filing  he  can  not  make  a  second.  vii-30 

Settlement  on,  subsequent  to  the  act  of  May  9, 1872,  does  not  authorize 
the  purchase  thereof  if  prior  thereto  the  settler  had  perfected  an 
entrj-  of  such  land.  xi-372 

The  provisions  of  section  2285,  Revised  Statues,  do  not  exempt  the 
settlers  named  therein  from  the  specified  restrictions  of  the  pre- 
emption law,  except  as  to  lands  held  by  settlement  on  May  9, 1872, 
and  the  purchase  of  such  lands  exhausts  the  preemptive  right 
either  as  to  Osage  or  other  land.  xi-372 

Second  entries  of  Osage  land  to  which  at  the  time  there  were  no 
adverse  claims  are  confirmed  by  section  23,  act  of  March  3,  1891, 
if  compliance  with  law  is  otherwise  duly  shown.        xlll-399,  7t>0 

An  entry  of  Osage  land  under  the  act  of  May  28, 1880,  is  a  preemption 
entry  within  the  meaning  of  section  7,  act  of  March  3,  1891,  and 
subject  to  confirmation  thereunder.  xn-442;  xni-58 

Purchase  by  filing  on  Osage  land  under  the  act  of  May  28,  1880,  is 
the  exercise  of  a  preemptive  right.  v-537;  vi-103 

In  entry  of  Osage,  under  the  act  of  May  28,  1880,  the  oath  required 
of  a  preemptor  is  not  applicable.  v-303,  537 

Purchaser  of  Osage  land  not  required  to  make  affidavit  before  entry 
that  he  has  not  made  any  contract  whereby  the  title  he  may  ohiain 
will  inure  to  the  benefit  of  another.  v-310;  vn-34;  vin-173 
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X.  OsAQB — Continued. 

Ooe  who  quits  or  abandons  residence  on  his  ovn  laud  to  reside  on 
Oaage  land  in  the  same  State  is  diaqualifled  to  purchase  said  land. 

XI-1C4 

General  preemption  laws  not  applicable  to  Osage  entry,      v-303,  537 

Purchaser  of  Osage,  may,  after  compliance  with  law  and  issnance  of 
certificate,  sell  the  same  or  remove  therefrom.  ix-98 

The  Department  may  withhold  from  Osage  filing  lands  within  an 
abandoned  military  reservation  on  which  are  situated  government 
buildings  pending  the  aale  of  Baid  buildings.  X-60S 

Commutation  allowed  of  homestead  entry  for  trust  lands  lyingwithin 
the  former  limits  of  Fort  I>odge  military  reservation.  iv-145 

Cash  paid  on  commuted  homestead  entry  for  trust  lands  to  be  placed 
to  the  credit  of  the  Indians.  iv-148 

The  provisions  of  the  act  of  May  28,  1880,  with  respect  to  the  quali- 
fications of  a  purchaser  of  Osage  lands  were  not  repealed  by  the 
act  of  December  15, 1880,  authorizing  the  disposal  of  apart  of  Fort 
Dodge  military  reservation.  vi-539 

That  part  of  the  Fort  Dodge  military  reservation  which  embraced 
Osage  trust  lands  and  was  relinquished  by  act  of  December  15, 
1880,  become  subject  thereby  to  disposal  to  purchasers  that  are 
actual  settlers  and  have  the  qualifications  of  a  preSmptor.    vi-1 75 

The  establishment  of  a  military  reservation  on  Osage  trust  lands  did 
not  impair  the  trust  imposed  by  the  treaty  of  1865,  but  postfKtned 
its  execution.  vl-175 

The  sufficiency  of  residence  shown  under  the  actof  August  11, 1876, 
subject  to  review  by  the  General  Land  Office.  in-366 

At  a  public  sale  of,  the  holder  of  a  tax  certificate  is  entitled,  within 
the  business  hours  of  the  day  of  suoh  sale,  to  make  the  deferred 
payments,  and  this  right  can  not  be  defeated  by  an  unauthorized 
regulation  of  the  local  office.  xvin-569 

Claimants  in  default  with  settlement  and  improvement  may  pur- 
chase the  tracts  within  the  sixty  days  limited  in  seotion  1,  act  of 
May  28,  1880.  n-572 

A  purchaser  of,  in  default  as  to  Anal  payment,  may  be  permitted 
to  make  such  jiayment  when  no  declaration  of  forfeiture  has  been 
made,  and  no  adverse  claim  exists.  xvin-399 

Gross  amount  of  proceeds  to  be  paid  into  the  Treasury;  no  part 
thereof  can  be  withheld  as  compensation  for  the  register  and 
receiver  or  for  clerk  hire.  1-620 

XI.  Ottawa  and  Chippewa. 

Lands  valuable  mainly  for  pine  timber  are  not  subject  to  Valentine 
scrip  location,  but  can  be  disposed  of  only  at  public  offering  at 
the  minimum  price  of  t2.50  per  acra.  _,        ll<^ 
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XII.  Otok  and  Missouma. 

The  settlement  required  of  a  purchaser  must  be  in  };ood  faith  and 

permanent  in  character.  xi-546 

An  entry  of  Otoe  and  Missouria  land  is  a  preemption  entry  within 

the  intent  of  section  7,  act  of  March  3,  1891.  xni-78 

The  refusal  of  the  Indians  to  consent  to  the  relief  contemplated  by 

the  act  of  March  3, 1893,  for  the  benefit  of  the  purchasers  of  Otoe 

and  Missouria  lands,  makes  it  the  duty  of  the  Department  to 

enforce  prior  l^alation  and  cancel  entries  in  default  of  payment 

thereunder.  XX1-S5 

Xin.  Pawnbb. 

Purchasers  of,  who  have  not  made  their  payments  of  principal  and 
interest,  as  required  by  the  supplemental  act  of  April  22,  1890, 
but  have  since  the  time  fixed  in  said  statute  tendered  payment, 
may  be  permitted,  in  the  absence  of  a  declaration  of  forfeiture,  to 
complete  their  purchases.  xvii-490 

Forfeiture  declared  as  to  all  entries  of  Pawnee  lands  remaining  in 
default  with  directions  given  for  new  sale.  XTii-490 

XIV.  Santee  Sioux. 

Directions  given  for  opening  lands  to  entry  formerly  embraced  in 
reservation.  ii  1-534 

The  purpose  of  that  part  of  the  executive  order  which  provided  that 
certain  Santee  Sioux  lands  should  be  subject  to  settlement  and 
entry  on  May  15,  1885,  was  to  Hx  a  time  when  claims  could  be 
made  of  record  and  the  rights  of  claimants  determined.        ix-89 

Within  the  Santee  Sioux  Reservation  remaining  unselected  or  unal- 
lotted on  April  15,  1885,  were  that  day  restored  to  the  public 
domain  by  force  of  the  previous  executive  order.  ix-89 

XV.  Seneca. 

Application  by  Senecas  for  sale  of  a  certain  section  IC  in  Ohio 
denied,  as  the  government  has  faUy  performed  its  trust  under 
the  treaty  of  February  28,  1831.  vi-159 

XVI.  Sioux. 

Circular  of  March  25,  1890,  under  the  act  of  March  2,  1889,  provid- 
ing for  the  disposition  of  Sioux  lands.  x-562 

The  price  of  Sioux  lands  is  fixed  by  the  date  of  the  first  entry,  and 
settlers  on  land  once  entered  and  then  abandoned  are  required  to 
pay  the  safoe  amount  per  acre  as  the  first  entryman.  x-328 

Under  section  21,  act  of  March  2,  1889,  settlers  on  Sioux  lands  are 
required  to  pay  for  the  laud  when  final  proof  is  made. 
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XVI.  Sioux — Continu«l. 

Section  23  of  act  of  Mftrch  2,  1889,  gives  all  pereonB  who  in  good 
faith  mwle  settlement  between  the  dates  specified  on  the  Crow 
Reservation  a  preference  right  to  reenter  upon  their  claims  and 
secnre  title  under  the  homestead  and  preemption  laws,     xiii-65r 

The  preferencre  right  of  entry  on  Sioux  lands  conferred  by  section 
23,  act  of  March  2, 1889,  is  limited  to  the  lands  originally  claimed 
by  the  settler.  xlv-352 

Agricultural  lands  formerly  within  Sioux  Reservation  must  be  dis- 
posed of  nnder  the  homestead  law.  xi-231 

Adjustment  of  certain  entries  and  settlement  claims  made  under 
the  act  of  March  3,  18C3,  on  incorrect  survey.  Hi-288 

XVII.  SISSETON. 

The  act  of  March  3,  18S1,  opening  to  entry  the  Sisseton  lands  con- 
tains no  penalty  for  entering  the  reservation  pi-ior  to  the  time 
fixed  therefor  in  the  President's  proclamation,  and,  although  said 
proclamation  forbids  such  entrance,  the  right  of  entry  is  not  for- 
feited by  failure  to  observe  said  injunction.         xvn-153;  xx-53 

XVIII.  TCRTLK  MOtJNTAIN. 

Claim  of  Turtle  Mountain  Indians  too  indefinite  to  justify  with- 
holding the  lands  from  survey.  v-557 

XIX.  Ute. 

TJte  lands  not  subject  to  private  cash  entry  until  after  public  offer- 
ing. vll-191 

IJte  lands  under  the  act  of  June  15,  1880,  subject  only  to  disposal 
for  cash.  vu-191 

The  repeal  of  the  preemption  law  does  not  affect  the  disposition  of, 
under  the  act  of  June  15,  1880,  which  requires  said  lands  to  be 
disposed  of  by  "  cash  entry  only,  in  accordance  with  existing  law," 

xviii-534 

Lands  within  former  Ute  Reservation  not  subject  to  homestead 
entry.  III-298 

The  establishment  of  the  White  River  military  reservation  on  lands 
subject  to  disposition  under  the  act  pnividing  for  the  sale  of  the 
Ute  Reservation  did  not  impair  the  trust  created  by  said  act,  but 
had  the  effect  to  suspend  the  execution  thereof.  vii-191 

The  status  of  lands  embraced  within  the  former  Ute  Reservation 
not  changed  by  the  establishment  of  a  military  cantonment 
therein.  III-297 

A  soldier's  additional  homestead  entry  made  within  the  ten-mile 
strip  described  in  the  act  of  July  28,  1882,  may  be  perfected  on 
the  payment  of  the  cash  price. 


,-.     lx-293 
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Tfl'^'*"  Lands — Continued. 

XIX.  Ute— Oontintied. 

The  purpose  of  section  3,  act  of  July  28,  1882,  -was  to  confirm  the 
entries,  settlements,  and  locutions  within  the  teu-mile  strip  of 
those  who  had  entered  therein  believing  it  to  be  public  land,  sub- 
ject, however,  to  the  payment  of  the  price  fixed  by  law  for  the 
benefit  of  the  Indians.  lx-293 

XX.  Umatilla. 

The  right  to  make  an  additional  entry  of,  under  the  first  proviso  of 
section  2,  act  of  March  3,  1885,  is  not  limited  to  cases  where  the 
original  entry  was  made  prior  to  the  passage  of  said  act,  but 
extends  to  fractional  entries  existing  at  Ihe  time  of  the  sale  pro- 
\'ided  for  in  said  act,  if  the  entryman  is  otherwise  qualified. 

XV-340 

The  right  to  purchase  Umatilla,  under  section  2,  act  of  March  3, 
1885,  is  limited  to  two  hundred  acres;  hence,  if  a  person  makes 
an  additional  entrj',  under  the  proviso  to  said  section,  the  amount 
that  he  may  afterwards  purchase,  under  the  body  of  said  section, 
is  diminished  to  the  extent  of  the  acreage  embraced  within  the 
additional  entry.  xlx-577 

The  right  to  make  an  additional  entry  conferred  by  section  2,  act 

.  of  March  3, 1885,  upon  persons  whose  claims  were  made  fractional 
by  the  boundary  line  of  said  reservation  crossing  the  same,  may 
l>e  exercised  by  the  widow  of  a  dftcensed  homesteader.        xx-438 

The  use  of  land  for  grazing  purposes  is  sufficient  compliance  with 
the  law  as  to  cultivation,  if  the  land  is  better  suited  to  such  use 
than  to  raising  crops,  xx-3C2 

Under  a  purchase  of  untimbered  land,  where  the  payments  are 
made  in  time,  but  the  proof  with  respect  to  residence  and  culti- 
vation is  unsatisfa«tory,  the  entry  is  not  defeated  thereby,  but 
should  bo  suspended  until  such  time  as  the  purchaser  may  fur- 
nish due  proof.  XX-2SI5 

The  laws  regulating  succession  under  homestead  entries  are  not 
applicable  to  Umatilla  cash  entries.  The  rights  of  a  deceased 
entryman,  intestate,  in  the  latter  case  descend  to  the  heirs,  and 
are  subject  to  administration  according  to  the  laws  of  the  State 
in  which  the  land  is  situated.  xxn-315 

The  administrator  of  the  estate  of  a  deceased  purchaser  of  Umatilla 
lands  may  submit  final  proof  in  support  of  the  purchase  made  by 
the  decedent.  xxii-315 

Inaanity. 

Under  act  of  June  8, 1880,  the  duly  appointed  guardian  of  an  insane 
homestead  settler  can,  after  five  years  from  date  of  the  entry, 
make  final  proof.  *  -^^,^.n-101 
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If  the  insane  person  becomes  sane  before  the  expiration  of  the  &ve 
yeara,  he  must  resnme  residence  and  cultivation.  n-102 

It  is  advisable  for  a  guardian  or  trustee  to  Hie  his  address  in  the 
local  office,  with  proof  of  his  authority  to  act,  in  order  that  he 
may  be  notified  of  any  attack  on  the  entry.  n-103 

To  be  within  the  provisions  of  act  of  June  8,  1880,  the  claim  must 
have  been  of  record  prior  to  the  declaration  of  insanity.       n-103 

The  wife  of  an  insane  person  who  bad  settled  on  and  improved  a 
tract,  but  who  had  not  filed  a  claim  for  it,  may  make  entry  in  her 
own  name  as  head  of  a  family;  her  husband  being  regarded  as 
civilly  dead.  u-102 

Notice  may  not  be  served  on  a  contestee  who  is  insane,  nor  on  the 
superintendent  of  an  asylum  where  he  is  confined.  n-230 

Notice  of  contest  against  the  entry  of  an  insane  person  must  be 
served  in  accordance  with  the  statutory  regulations  of  the  State 
or  Territory.  X-238 

The  acts  of  one  who  is  of  unaonnd  mind  performed  priortoa  judicial 
determ i nation  of  hia  legal  status  are  not  void,  but  voidable,  xil-690 

The  Department  may  determine  whether  a  party  executing  a  relin- 
quishment is  of  unsound  mind.  xii-690 

The  acts  of  a  x>erson  previously  adjudged  insane  are  void  ab  initio. 

xlll-541 

The  mental  status  of  an  entrjrman  should  be  ascertained  in  accord- 
ance with  the  laws  of  the  State  in  which  he  resides.  xv-39& 

A  protest  against  preemption  final  proof  setting  forth  that  the  pre- 
emptor  is  of  unsound  mind  must  be  dismissed,  if  the  evidence 
does  not  overcome  the  legal  presumption  of  sanity.        xvni-208 

Instmctioiis  and  Cironlan.    See  Table  of. 

IntervanoT,     See  Practice. 

Iowa.    See  Swamp  Land. 

Island.    See  Public  Land;  Survey. 

Surveyed  on  the  petition  of  a  settler  should  be  offered  at  pnbUo 
sale  as  an  isolated  tract.  lx-529;  xvu-330 

Island  surveyed  on  application  may,  in  the  Commissioner's  discre- 
tion, be  sold  as  an  isolated  tract  or  disposed  of  under  the  general 
land  laws.  XVI-496 

Accretions  to,  formed  by  washing  or  recession,  I>ecome  part  of  the 
lands  they  adjoin.  1—596 

Formed  in  a  river  after  the  survey  and  disposition  of  the  adjoining 
shore  lands  does  not  belong  to  the  United  States.  xiT-433 
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Where  land  has  been  surveyed,  sold,  and  patented  by  the  govern- 
ment the  Bubaequent  gradual  erosion  of  the  soil,  resulting  in  the 
formation  of  an  island  in  a  navigable  stream  occupying  the  area 
formerly  surveyed  and  sold,  does  not  operate  to  vest  title  in  the 
government  to  such  formation.  xli-681 

No  law  aathorizing  entry  of  submerged  lands  lying  in  a  navigable 

st  ream .  xlx-505 

Isolated  Trsot.    See  Application,  sub-title  No.  v ;  Public  Sale;  Survey. 

Circular  of  April  11,  1895,  under  the  amendatory  act  of  February 
26, 1895.  xx-305 

A  tracA  subject  to  disposition  under  section  2455,  Bevised  Statutes, 
is  open  to  settlement  until  the  Commissioner  takes  action  under 
said  law;  and  an  entry  of  such  land,  prior  to  action  by  the  Com- 
missioner, precludes  the  subsequent  exercise  of  his  authority 
under  said  section.  xlx-48 

The  purchaser  at  the  sale  of,  is  not  required  to  furnish  an  affidavit 
accoi-ding  to  form  4-102  b.  xxi-454 

The  acreage  that  may  be  purchased,  by  any  one  person,  at  a  public 
sale  of,  is  not  limited  in  amount  by  the  provisions  of  the  acts  of 
August  30,  1890,  and  March  3,  1891.  xx-255 

If  a  forty  acre  tract  of  land  remains  without  a  claimant  and  the 
contiguous  ti-actfi  are  all  patented,  such  a  tract  may  be  r^arded 
as  "isolated  or  disconnected,"  and  may,  in  the  discretion  of  the 
Commissioner,  be  sold  at  public  sale.  xx-lld 

If  at  the  public  ofTering  of,  there  are  no  bids  therefor,  and  it  is  not 
then  sold,  there  Is  no  existing  law  authorizing  subsequent  private 
entry  thereof.  xx-119 

An  order  directing  the  public  sale  of  land  a^,  ]>recludes  the  allow- 
ance of  a  Palatka  scrip  location  thereof.  xx-237 

An  order  directing  the  sale  of  an  island  as  an,  after  the  survey 
thereof,  excludes  the  land  from  appropriation  under  the  home- 
stead law  by  the  applicant  obtaining  said  order,  or  any  other 
person.  xx-107 

Jndgmont    See  CanceUaivm;  Jurisdiction;  R&s  Judicata. 
Is  final  as  to  the  tribunal  wherein  rendered  when  all  the  issues  of 
law  and  fact  necessary  to  be  determined  have  been  disposed  of  so 
far  as  that  tribunal  had  power  and  authority  to  dispose  of  them. 

Vi-663 

An  order  of  cancellation  based  on  the  report  of  a  special  a^nt  can 

not  be  treated  as  final  if  the  record  does  not  show  notice  of  such 

action  duly  served  upon  the  entryman.  xi-278 

Pinal  decision  of  the  Department  must  he  carried  into  effect  if  not 

stayed  by  motion  for  review  or  the  direct  action  of  the  Secretary. 
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A  final  decision  holding  an  entry  subject  to  the  right  uf  another  is 
an  adjudication  of  all  questions  of  priority  as  between  the  parties 
and  leaves  only  for  determination  the  subsequent  compliance 
with  law  on  the  part  of  the  successful  party.  xin-218 

When  a  final  judgment  of  cancellation  is  rendered  by  the  Commis- 
sioner the  land  is  thereby  opened  to  appropriation  without  wait- 
ing for  the  expiration  of  the  time  allowed  for  appeal  from  such 
judgment.  vi-563,  700;  vii-163;  x-221 

The  cancellation  of  an  entry  by  order  of  the  General  T<and  Office 
takes  effect  as  of  the  date  the  decision  is  made.  vti-163 

Of  cancellation  takes  effect  as  of  the  date  when  the  decision  is 
made,  and  failnre  to  note  the  order  of  record  in  the  local  office 
will  not  defeat  the  effect  of  the  judgment.      XIi-5!),  34:);  xx-191 

Judgment  of  cancellation  takes  effect  as  of  the  date  rendered,  and 
the  land  released  thereby  becomes  subject  to  entry  as  of  such 
date,  without  regard  to  the  time  when  such  judgment  is  not«d  as 
of  record  in  the  local  office.  xiii-SOS;  xvn-171 

An  order  suspending  a  previous  judgment  of  cancellation  is  notice 
to  subsequent  applicants  that  the  land  embraced  therein  is  not 
subject  to  appropriation.  xiii-524 

Judgment  of  cancellation  opens  the  land  to  settlement,  and  amotion 
for  the  review  of  such  judgment  does  not  operate  to'  reserve  the 
laud,  though  the  settlement  is  subject  to  the  final  disposition  of 
said  motion.  Xin-m2 

Judgment  of  cancellation  will  not  be  set  aside  where  no  error  is 
alleged  against  the  same  in  the  petition  for  reinstatement. 

XIU-452 

Of  the  Department  deprives  the  Gleneral  Land  Office  of  further  juris- 
diction except  in  the  matter  of  enfoi'cing  the  decision.         x-230 

Generally  the  judgment  should  follow  the  substance  of  the  notice 
and  charge;  but  if  fraud  is  shown,  though  notcharged,  it  justifies 
cancellation.  iii-462 

Can  not  become  final  until  the  decision  is  promulgated  and  due 
notice  given  thereof.  Til— 42 

Judgment  rendered  riunc  pro  tunc  of  the  same  force  and  effect  as 
though  entered  at  the  proper  time.  1-210 

An  ex  parte  case  awarding  the  right  to  make  a  second  entry  on  the 
assnmptioa  that  no  adverse  claim  exists  will  not  defeat  the  prior 
intervening  claim  of  another.  xvi-267 

The  Commissioner  may  not  execute  a  decision  of  the  Secretary  other- 
wise than  as  made;  when  the  record,  with  the  decision,  is  returned, 
it  is  in  the  nature  of  a  remittitur  in  courts  of  law.  II-623 

The  informal  notation  of  the  words  "set  aside  "  opposite  the  descrip- 
tion of  a  tract  of  land  in  an  approved  list  of  school  indemnity 
selections  will  not  be  treated  as  a  i-ejeetion  or  caucellation  of  said 
selection.  V-362 
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Against  one  claiming  as  a  grantee  will  not  affect  r^hts  of  the 
grantor  in  the  absence  of  notice  or  proof  of  the  alleged  transfer. 

lx-71 

DeciHion  of  State  officers  charged  with  duty  of  adjudicating  land 
claims,  where  no  appeal  is  provided  for,  is  final  and  binds  the 
parties  and  their  privies,  ii-13 

Of  an  Assistant  Secretary  of  the  Interior  is  the  judgment  of  the 
Secretary.  IX-588 

The  decisions  of  a  court  may  not  be  attacked  in  a  collateral  pro- 
ceeding. Il-3ti5 

Extrajudicial  opinion,  given  on  ex  parte  statement,  will  not  pre- 
clade  subsequent  action.  ix-182, 546 

A  decision  of  the  Gleneral  Land  Office,  thongh  erroneous,  is  an  ex- 
position of  the  law  so  long  as  it  remains  in  force,  upon  which  set- 
tlers have  the  right  to  rely;  but  one  pleading  such  a  decision  in 
his  defense  must  prove  that  in  fact  he  was  guided  by  it.       II-154 

In  determining  the  rights  of  parties  set  up  against  the  homestead 
entry  of  a  divorced  woman  it  is  competent  for  the  Department  to 
inquire  into  the  good  faith  of  the  divorce  proceedings,     xiv-570 

Of  the  Department  will  not  be  revoked,  or  otherwise  disturbed,  on 
the  sole  ground  that  the  party  in  whose  favor  it  is  rendered  re- 
fuses to  avail  himself  of  its  terms.  xx-134 

Jnzisdiction.  See  Contesij  Patent;  Practice,  sub-title  Notice;  Res 
Judicata. 

Of  local  office  is  acquired  by  "  due  notice  to  the  settler."  ii-58,  66; 
m-209,  251,  310;  lV-255,  425,  440;  V-658;  Vl-266,  300;  Vll-200,  484 

Acquired  when  the  information  is  accepted,  notice  issued,  and 
service  made  thereof.  vii-41 

Not  acquired  by  the  local  office  in  the  absence  of  due  and  legal 
notice.  ni-343;  Vll^i),  198 

The  Land  Department  iswithout,  to  render  a  judgment  affecting  the 
status  of  an  entry,  where  the  entryman  has  not  been  made  a  party 
to  the  proceedings  in  which  such  judgment  is  rendered,     xvn-348 

In  the  exercise  of  administrative  authority  the  Department  may 
assume,  though  the  service  of  notice  in  the  case  is  not  in  accord- 
ance with  departmental  regulations.  xix-106 

Is  not  acquired  by  the  appearance  of  one  of  the  defendanfa  in  pro- 
ceedings against  an  entry  made  in  the  name  of  minor  heirs  where 
legal  service  is  not  made  upon  any  of  the  heirs,  xv-1 

The  appearance  of  the  defendant,  on  motion  to  reopen  a  case,  after 
default  therein,  is  not  a  waiver  of  his  right  to  subsequently  raise 
the  question  of;  and,  on  appeal  from  the  denial  of  said  motion, 
the  appearance  of  counsel,  on  behalf  of  the  defendant,  will  be 
held  a  special  appearance  for  the  purpose  of  determining  the 
question  of  jurisdiction,  where  said  question  is  the  only  one  at 
issue,  xix-316 


286  JUBISDICTION. 

Jnrlsdietioii— Continued. 

Of  the  local  office  is  not  defeated  by  failure  to  note  the  day  of  hear- 
ing in  a  notice  to  take  testimony  before  a  commisBiooer  where 
due  notice  ia  given  in  the  first  instance  and  the  case  is  continued 
to  a  day  certain.  xv-47 

Of  the  Commissioner  to  render  a  decision  on  the  whole  record  where 
he  has  ordered  a  rehearing  not  affected  by  the  action  of  the  local 
office  on  the  evidence  submitted  at  such  rehearing.  xi-199 

The  question  of,  may  be  raised  at  any  stage  of  proceedings,  and 
upon  slight  snggestion  in  all  tribunals.  1-174,  237 ;  vl-409 

Objection  to,  saved  by  exception.  iv-378,  440,  637 

The  question  of,  is  one  that  may  be  raised  at  any  stage  of  the  pro- 
ceedings, and  a  judgment  on  the  merits  of  a  case  should  not  be 
rendered  where  it  is  found  that  jurisdiction  of  the  person  of  the 
defendant  has  not  been  obtained.  XTn-532 

Participation  tif  counsel  in  trial  after  objection  to,  is  overruled,  does 

not  affect  the  force  of  the  objection.  rv-378,  440,  fi37; 

IX-131;  XII--620;  XlV-689;  XVl-lgOj  XXII-222 

May  be  conferred  by  consent  as  to  parties,  but  not  as  to  subject- 
matter.  1-474;  x-274 

Retained  over  the  question  where  the  decision  of  the  Department  is 
suspended.  vin-243 

Of  the  Commissioner,  under  the  direction  of  the  Secretary,  extends 
generally  to  all  matters  fwrtaining  to  the  disposition  of  the  public 
land.  v-573 

Of  the  local  office  in  proceedings  directed  by  the  Department  not 
abridged  by  the  allowance  of  initial  desert  entry.  xn-34 

Of  the  Department  extends  to  the  determination,  in  proceedings  of 
its  own,  whether  a  person  executing  a  relinquishment  is  of  sound 
mind.  xn-690 

The  pendency  of  a  departmental  order  suspending  an  entry  deprives 
the  local  office  of,  to  entertain  contest  proceedings  against  the 
entry  involved.  X-297;  XII-56,  370;  XV-234;  XVl-450 

The  issuance  of  final  certificate  on  the  direction  of  the  Commissioner 
will  not  preclnde  his  successor  from  ordering  a  hearing  on  the 
merits  of  the  case.  v-174 

Will  be  presumed  from  the  action  of  the  Department.  rv-362 

Not  defeated  by  death  of  appellee  after  notice  of  appeal.      vn-500 

Whether  the  Department  acted  without,  will  not  be  considered  in 
a  collateral  proceeding.  lv-357 

Of  the  Department  to  test  the  validity  of  an  entry  in  a  direct  pro- 
ceeding is  not  defeated  by  its  failure  to  ascertain  the  character  of 
said  entry  in  a  collateral  proceeding.  xx-51G 

Of  the  local  office  not  restricted  in  hearings  ordered  by  the  General 
Land  Office  or  the  Department.  v-1 

The  Secretary  of  the  Interior,  in  cases  on  appeal,  has  power  to  cor- 
rect errors  disclosed  that  prejudice  public  interests.  vi-738 


JURISDICTION.  287 

Jurisdiction — Continned. 

WaDt  of,  Id  the  General  Land  Office  wilt  iiot  limit  the  authority  of 
the  Department.  v-49;  vi-371;  Vlll~463 

Of  General  Land  Office  over  an  entry  is  not  limited  by  the  approval 
of  final  proof  and  issuance  of  certificate  by  the  local  office. 

Vl-265;  vni-269;  lX-316 

Of  the  Commissioaer  not  affected  by  failure  of  the  receiver  to  eon- 
car  in  or  dissent  from  the  opinion  of  the  register. 

TI-779;  XX-387 

Is  conferred  npon  the  Oeneral  Land  Office  to  control  the  action  of 
the  surveyor-general  in  issuing  certificates  of  location  under  the 
act  of  June  2,  1858.  vni^CS 

The  Department  will  not  assume,  on  the  relinquishment  of  a  pat- 
entee executed  under  protest  in  order  to  protect  his  rights  on 
appeal.  viii-70 

Over  public  land  and  the  title  thereto  remains  in  the  Land  Depart- 
ment till  the  record  of  completed  patent  is  made. 

1-18,  22;  v-49,  174 

It  is  within  the  power  of  the  Secretary  of  the  Interior,  by  virtue  of 
his  supervisory  authority,  to  correct  (sua  sponte)  what  appears  to 
have  been  erroneous  in  his  former  action,  where  the  subject  mat- 
ter is  yet  under  the  jurisdiction  of  the  Department.  xxi-491 

The  supervisory  authority  of  the  Secretary  of  the  Interior  may  be 
invoked  to  prevent  a  wrong  or  fraud,  but  not  to  relieve  parties 
from  the  consequences  of  their  own  negligence.  xx-87 

The  failure  of  a  party  to  appeal  from  a  decision  of  the  General  Land 
Office  will  not  defeat  the  right  and  authority  of  the  Secretary  of 
the  Interior,  acting  in  his  supervisory  capacity,  to  consider  the 
matters  involved  in  said  case.  xx-127 

Over  patented  land  restored  on  surrender  of  patent. 

V-301;  Xin-715;  XlV-180 

The  Department  will  not  take  action  on  a  question  that  lies  prop- 
erly within  the  jurisdiction  of  the  courts,  Vii-255 

Of  United  States  district  court  in  private  claims  under  the  act  of 
July  1,  1864.  v-320 

The  courts  have  no,  prior  to  the  issue  of  patent,  to  make  any  decree 
affecting  final  proof  or  the  certificate  issued  thereon,  xv-145 

A  claim  before  a  tribunal  without,  is  not  subjudice.  v-415 

Presumption  as  to  correct  exercise  of,  in  courts  of  limited  authority 
when  once  shown,  V-283,  330,  573 

Of  district  courts  in  Louisiana  in  the  matter  of  probate  and  suc- 
cession, v-158 

If  the  necesaary  jurisdictional  facts  appear  on  the  face  of  succes- 
sion proceedings  a  purchaser  at  a  sale  thereunder  is  not  bound  to 
inquire  into  the  truth  of  the  allegations  on  which  the  court  assumed 
jurisdiction,  nor  are  such  proceedings  subject  to  collatoral  attack. 

XVli-66 
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Jurisdiction — Continued. 

Presumed  in  courts  where  it  is  general.  v-161 

Being  apparent,  tlie  judgment  is  not  subject  to  collateral  attack. 

T-283 

In  matters  of  general,  courts  properly  constituted  determine  their 
own.  ■  1-226 

Not  granted  to  United  States  courts  to  stay  proceedings  in  State 
courts,  T-481 

A  term  of  the  district  court  having  been  held  by  United  States  cir- 
cuit judge,  it  will  be  presumed  that  the  formalities  prescribed  by 
the  act  of  March  2,  1855,  were  duly  observed.  1-223 

Presumption  in  favor  of,  when  exercised  by  judicial  tribunal. 

1-175,  223,  422 

Where  created  by  special  statute  for  special  purpose,  may  be  prop- 
erly questioned,  1-227 

Apparent  want  of  authority  in  an  executive  oflScer  of  the  govern- 
ment to  set  aside  the  decree  of  a  Federal  court  where  the  United 
States  was  a  ]>arty  to  the  suit.  1-177 

Of  the  Land  Department  under  the  preemption  law  not  restricted 
by  the  allowance  of  final  proof.  vm-SOfl 

The  action  of  the  local  officers  in  accepting  final  proof  and  payment 
does  not  preclude  (he  I-and  Department  from  canceling  the  entry, 
if  obtained  through  fraud,  or  allowetl  in  violation  of  law. 

XIX-363,  496 

Where  affirmatively  shown  by  the  record,  conclusive.  1-223 

Judgment  or  order  without,  is  no  protection  to  those  acting  there- 
under. 1-223 

CoramiBsioner  has  no  authority  to  entertain  an  appeal  from  the  action 
of  the  local  office  on  claims  presented  under  the  Vigil  and  St. 
Vrain  grant,  as  the  statute  in  such  case  directs  that  said  claims 
shall  be  established  to  the  satisfaction  of  said  office  and  does  not 
provide  for  an  appeal  therefrom.  xl-226 

The  recommendation  of  the  Commissioner  that  an  entry  should  be 
submitted  for  equitable  action  is  an  administrative  act,  and  a 
decision  of  the  Secretary  that  such  submission  is  not  proper  is  a 
decision  on  an  administrative  question  that  has  the  effect  of 
arresting  proceedings,  but  leaves  the  decision  subject  to  review 
by  his  successor  in  office.  xxi-fi49 

Kansas.     See  Sfaies  and  Territories. 

Laks.     See  Public  Land;  Scrip;  Survey;  Swamp  Land. 
An  inland  lake  two  miles  long  is  not  navigable  in  the  sense  that  its 
waters  can  be  put  to  a  public  use  for  the  purpose  of  commerce. 

in-201 
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Z«ke — Continued. 

Under  the  law  of  Oregon  the  title  of  riparian  proprietors  on  the 
borders  of  navigable,  and  rivers  extends  only  to  the  water's  edge. 
The  right  beyond  the  edge  is  only  an  easement  that  can  not  be 
conveyed,  xiv-115 

If  none  of  the  lands  contiguous  to  a  former  non-navigable  mean- 
dered, have  been  disposed  of  or  applied  for,  the  land  previously 
covered  by  water  may  be  surveyed  for  disposition  as  government 
land  if  it  has  become  dry  and  fit  for  use.  xiv-119 

Riparian  ownership  of  lands  adjacent  to  a  non-navigable  meandered, 
includes  the  lands  to'the  middle  thereof.  X1V-15C 

Lands  lying  within  the  meander  line  of  a  non-navigable,  belong  to 
the  adjacent  proprietor.  xiv-iJ74 

Purchaser  of  meandered  land  lying  on  the  border  of  a,  takes  title 
to  the  shore  line.  xiv-516 

Land  DecisioiiB.     See  Decisions. 

Directions  given  for  citations  from  the  departmental  publications  of. 

ia-419 

Land  Department.    See  Decisions;  Jurisdiction;  Officer. 
1.  Generally. 
n.  Secketaet. 

ni.    COUHISSIONER. 

IV.   REGI9TEB  AND  RECEIVEE. 

V.  Local  Office. 
VI.  Survetobs-Gbneeal. 
VH.  Speclo,  Agent. 

I.  Generally. 

Whenever  any  action  is  required  to  be  t«ken  by  an  officer  of  the 
Land  Department,  all  proceedings  tending  to  defeat  such  action 
are  impliedly  inhibited.  ii-243,  610 

In  the  absence  of  all^af.ion  or  showing  to  the  contrarj',  it  i£  pre- 
sumed that  the  officers  of,  have  properly  discharged  their  duty. 

11-465 

Administration  of,  ought  not  to  be  withheld  from  regular  business 
because  of  possible  hardship  in  a  few  cases.  lv-144 

The  disqualification  to  enter  public  lands  contained  in  section  i52. 
Revised  Statutes,  extends  to  officers,  clerks,  and  employes  in 
any  branch  of  the  public  service  under  the  control  of  the  Com- 
missioner of  the  General  Land  Office.     (See  11  L.  D. ,  96  and  348.) 

X-97 

Employes  of,  may  not  enter  public  lands.  Circular  of  September 
15,  1890.  .  XI-348 
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Land  Department — Continued. 
1.  Generally — Continued. 

Clerks  in  the  office  of  the  snrveyor-general  are  clerka  or  employ^ 
in  the  General  Lnnd  Office  vitbin  the  meaning  oE  section  452, 
Revised  Statutes,  and  therefore  disqualified  to  enter  public  land. 

xl-96 
One  who  accepts  and  holds  an  appointment  in,  is  not  prevented 
thereby  from  completing  title  under  a  homestead  entry  previously 
made  where  the  position  confers  no  advantage  upon  the  claimant 
in  the  matter  of  prosecuting  his  claim.  XT-266 

Employment  in  the  local  offico  as  an  agent  of  others  to  secure  infor- 
mation from  the  records  does  not  bring  such  person  within  the 
inhibition  of  section  452,  Revised  Statutes.  XVi-546 

Regulations  of,  made  in  conformity  with  statutes  have  all  the  force 
and  effect  of  law.  n-709;  v-169;  vr-lll;  ix-86,  189,  284,  353 

Regulations  of,  will  not  be  permitted  to  defeat  a  statutory  right. 

n-283;  v-429 

n.  Secbetakt. 
In  acts  of,  the  assent  of  the  President  is  presumed.  v-d20 

The  decision  of  the  Acting  Secretary  is  in  effect  the  act  of  the 
Secretary.  t-277 

The  decision  of  an  assistant,  has  the  same  legal  effect  as  the  deci- 
sion of  the  Secretary.  lx-^88 
Authority  of,  in  all  matters  pertaining  to  the  disposition  of  publie 
land  or  settlement  of  private  claims.                          v-49,  483,  670 
Will  correct  errors  of  local  office  in  proper  case  made.  v-439 
OfBeial  duty  of  head  of  Department  not  merely  ministerial,    rv-^43 
May  not  authorize  an  unlawful  act.  Iv-67 
Snper\-i8ory  powers,  how  invoked.  v-23 
Specific  statutory  authority  not  necessary  for  the  performance  of 
an  act  within  general  power.                                   xnr-17;  xlx-380 
Is  chained  with  general  supervisory  authority  in  all  matters  per- 
taining to  the  disposition  of  public  lands.              xin-13,  279,  6S4 
The  fact  that  the  execution  of  a  statute  is  specially  laid  upon  the 
Secretary  does  not  authorize  him  to  suspend  the  rules  of  proce- 
dure provided  for  the  orderly  disposition  of  matters  before  the 
Department.                                                                               xni-279 

m.   COUHISSIONBR. 
General  supervisory  authority  conferred  upon.  1-445 

Is  vested  with  discretionary  authority.  in-56;  lx-627;  x-491 

Authority  of,  to  formulate  regulations.  v-27 

Action  in  passing  upon  decisions  of  local  office  is  judicial.       v-247 
General  authority  of  Commissioner  in  all  matters  affecting  the  dis- 
position of  the  public  lands.  v-57U;  viu-t63;  xin-3, 13,  497,  624 
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Land  Department— Continned. 
in.  CoMMissiONBB— CoDtinued. 
The  order  of  the  Commissioner  ia,  in  contemplation  of  law,  the  order  of 
the  Secretary,  as  the  acts  of  the  heads  of  Departments,  within  the 
scope  of  their  powers,  are  in  law  the  acts  of  the  President. 

11-713 
The  Commissioner  has  authority  to  determine  questions  arising  on 
special  sale  of  lands.  iv-SS 

Right  to  obtain  requisite  information  before  the  rendition  of  judg- 
ment. iv-316 
A  decision  rendered  by  the  Acting  Commissioner  has  the  same  force 
as  the  act  of  the  Commissioner.  v-504 

IV.  Rbgister  and  Rbcbivbk. 

The  duties  of  the  register  and  recefver  are  distinct,  and  neither  can 
discharge  the  duty  of  the  other  in  the  absence  of  express  authority. 

1-150,  545 

A  vacancy  in  the  ofBce  of  either  disqualifies  the  remaining  incum- 
bent for  the  performance  of  the  duties  of  his  own  ofSce  during 
such  vacancy.  lx-365;  xiv-133 

When  a  vacancy  occurs  in  the  office  of  the  register  or  receiver,  offi- 
oial  action  can  not  be  taken  until  the  vacancy  is  filled. 

XlI-297;  XX-276 

The  Commissioner  may  direct  the  suspension  of  all  business  at  a 
local  office  that  requires  the  joint  action  of  both  officers  where  the 
illness  of  one  renders  him  unable  to  act.  xiv-507,  316 

Authority  to  act  for  each  other.  lx-368 

Relative  duties  of,  considered  and  discussed.  ix-45 

The  interest  of  a  local  officer  in  the  subject-matter  involved  in  a 
contest  does  not  preclude  nor  excuse  such  officer  from  taking  part 
in  the  determination  of  the  case.  xvi-28 

A  local  officer,  who  has  a  property  interest  in  the  subject-matter 
involved  in  a  contest,  is  not  qualified  to  try  and  determine  the 
case.  xvii-220 

Where  one  officer  performs  a  clerical  or  ministerial  act  for  the  other 
the  law  will  regard  the  act  as  performed  by  the  proper  officer. 

ix-45 

The  official  acts  of  the  register  and  receiver  are  subject  to  supervi- 
sion, and  may  be  approved  or  disapproved  by  the  Commissioner 
of  the  General  Land  Office.  vii-86 

A  clerk  de  facto  {with  the  register's  knowledge  and  sanction)  is  com- 
petent to  receive  an  application  (to  amend  a  Sling)  and  to  give  it 
legal  effect.  IT-613 

Seven  hours'  service  required  of  district  office  employ^  each  day, 
Sundays  and  holidays  excepted.  iii-333 

Must  receive  applicatioits  (for  entry)  only  at  the  place  designated 
for  the  transaction  of  official  business.  u-320 
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Iiand  Department — CoDtiQtied. 

IV.  Register  and  Receiver — Continned. 

Acceptance  of  an  application  at  a  place  other  than  the  local  office  is 
not  legal  acceptance,  H-320 

Kot  required  to  transact  business  outside  of  office  hours,  hut  official 
acts  of,  outside  of  office  hours  are  not  invalid.  vi-i;  ix-54 

Are  not  authorized  to  do  public  business  privately  or  in  cbauiberN. 

111-109 

No  authority  to  waive  a  rule  of  practice.  vi-236 

Have  no  authority  to  change  an  entry  of  record  by  erasure. 

vn-220 

May,  with  the  approval  of  the  Commissioner,  adopt  regulations  as 
to  the  Older  of  business  in  their  offices.  VlI-604 

Vested  with  discretion  in  matters  of  final  proof.  lv-197 

Judgment  of,  conclusive  when  it  comes  collaterally  in  question. 

lv-93 

The  duties  of  the  district  officers  are  not  merely  perfunctory,  but  to 
be  exercised  within  the  lines  of  judicial  discretion.  iii~S5 

In  deciding  upon  pnsemption  claims,  act  judicially.  lv-93 

Act  judicially  in  the  trial  of  a  contest  case.  Vi-626 

Should  determine  the  right  of  parties  to  contest  and  decide  accord- 
ingly. ■  lv-203 

In  the  disposition  of  cases,  should  give  the  testimonya  careful  con- 
sideration and  set  forth  briefly  in  their  opinion  the  facts  on  which 
their  judgment  is  based.  xvl-508 

Report  of,  as  to  their  official  acts  should  he  received  as  correct  and 
true  in  the  absence  of  any  charge  or  evidence  to  the  contrarj'. 

xv-18-1 

Failure  of  receiver  to  Join  in  the  report  of  a  ease  tried  before  the 
local  office,  does  not  affect  the  jurisdiction  of  the  Commissioner 
or  Secretary,  vi-770;  xx~387 

Decisions  of  local  office  of  no  effect  until  passed  in  review  by  the 
General  Land  Office.  111-567;  V-24fi 

Decisions  of,  entitled  to  special  consideration  where  the  evidence  is 
conflicting.  vi-225,  330,  660 

Decisions  of,  as  to  matters  of  fact  entitled  to  special  consideration. 

iv-i:J5 

May  inspect  the  land  involved  in  contest  after  due  notice  to  the 
parties' and  during  the  trial.  vi-626;  VIII-38 

May  personally  inspect  land  involved  in  a  contest  and  use  the  knowl- 
edge so  acquire<l  to  better  understand  and  apply  the  testimony. 

XV1~'J5 

Must  promptly  forward  to  the  new  local  office  decisions  received 
from  the  General  Land  Office  involving  lands  transferred  to  a  new 
district.  11-222 

Instructions  to,  of  .January  6,  1800  (July  10,  1885),  in  the  matter  of 
official  correspondence.  x-2 
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Land  Bepartment—Contmuecl. 

IV.  Register  and  Receiver— Continued. 

The  receiver  has  no  authority  to  accept  money  in  advance  of  the 
time  when  the  local  office  is  ready  to  act  upon  and  allow  the 
application  to  ent«r.  vi-713 

Acceptance  of  application,  fees,  and  commissions  prior  to  cancella- 
tion of  an  entry,  with  promise  to  make  application  of  i-ecoi'd  on 
cancellation,  is  unauthorized  and  gives  applicant  no  rights.  II-49 

Failure  of  the  receiver  to  account  for  money  accepted  without 
authority  is  not  a  default  as  to  any  obligation  due  the  govern- 
ment. VI-713 

The  failure  of  a  receiver  to  account  for  the  purchase  money  paid  on 
submission  of  preemption  proof  does  not  defeat  the  preemplor's 
right  to  a  patent.  xlv-200 

The  receiver  has  oo  authority  to  receive  money  as  the  agent  of  an 
applicant  for  public  land,  and  such  action  creates  no  obligation 
against  the  government.  viri-77 

A  payment  to  the  receiver  in  advance  of  the  time  when  the  local 
office  is  ready  to  act  upon  the  application  to  purchase  makes  the 
receiver  the  agent  of  the  applicant  for  the  purpose  of  payment, 
and  if  the  application  is  rejected  the  receiver  is  individually  lia- 
ble for  payment.  vi-71.t 

Judicial  proceedings  by  the  government  on  the  liond  of  a  register 
for  the  purpose  of  requiring  him  to  account  for  an  alleged  loss  of 
final  proof  papers  will  not  be  advised,  as  no  injury  to  the  govern- 
ment results  from  such  lose.  xxii-133 

v.  Local  Office. 

List  of.  1-664 

Term  "land  office"  useil  for  "General  Land  Office"  in  the  act  of 
May  27,  1880.  1-9,  16 

R^ulatioQS  of,  in  matters  of  proceilure  on  the  opening  of  public 
lands  to  entry  conclusive  upon  parties  taking  action  thereunder 
without  protest.  xiv-370 

Access  to  records  accorded  for  the  purpose  of  making  abstracts  for 
the  use  of  county  clerks.  1-523 

The  public  is  entitled  to  access  to  the  records  of  the  local  offices 
when  the  conduct  of  the  public  business  will  fairly  permit. 

Ill-17i 

Clerk  employed  under  authority  of  receiver  is  entitled  equitably  to 
his  salary  for  services  rendered  pending  action  of  the  Commis- 
sioner on  the  appointment.  vi-SlO 

Persons  accepting  employment  in  local  office,  for  the  term  of  such 
service  waive  the  right  of  entry  there.  iv-77 

Timber  culture  entry  made  by  receiver's  clerk,  allowed  to  stand  in 
view  of  lapse  of  time  and  compliance  with  law.         ^   C  i(K^'<H^^ 
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Land  Department — Continned. 

V,  Local  Office — C'oDtinued. 

Right  of  local  officers  and  tbeir  employ^  to  make  entry  of  public 

land.     (See  sub-title  No.  i.)  vi-105 

Rights  of  parties  not  lost  through  temporary  closing  of.  u-311 

While  closed  for  the  transaction  of  business,  time  does  not  run 

against  parties  cit*^  to  appear  before  such  office.  xiv— 493 

During  a  period  in  which  the  local  office  is  closed  time  does  not  run 

against  settlers  in  the  matter  of  asserting  their  claims,    xvm-543 
Order  of  June  13,  189C,  with  respect  to  applications  filed  during  a 

vacancy  in  the  local  office.  xxii-704 

While  closed,  time  will  not  ran  as  against  applicants  for  public  land 

if  the  Commissioner  so  directs.  xi-2d6 

Removal  of  local  office  from  Deadwood  to  Rapid  City,  Dakota. 

vii-527 

VI.  Survetobs-General. 

Duties  of  sarreyors-general  are  performed  under  the  direction  of 
the  Commissioner  of  the  General  Land  Office,  lu-495 

Official  communications  of  a  surveyor-general  should  not  be  over  the 
signature  of  his  chief  clerk.  in-2(53 

Employ^  in  the  ofBce  of  the  surveyor-general  not  allowed  to  enter 
lands.     (See  11  L.  D.,  96  and  348.)  X-97 

Deputy  United  States  surveyor  not  qualified  to  make  entry  of  pub- 
lic land.  xvni-394 

Deputy  mineral  surveyor  not  debarred  from  ent«rii^  public  land. 

vi-105 

When  the  duty  of  locating  certain  selections  was  imposed  apon  the 
surveyor-general  of  New  Mexico,  such  duty  devolved  upon  the 
surveyor-general  of  Arizona  when  the  lauds  affected  passed  into 
the  new  surveying  district  created  for  that  Territory. 

IH-624;  XVl-408 

A  resident  of  a  State  holding  a  commission  as  United  States  depnty 
mineral  surveyor  therein  can  not  act  thereunder  in  another  State; 
nor  can  such  surveyor  hold  commissions  simultaneously  in  two 
or  more  States.  xviii-601 

It  is  not  essential  to  the  appointment  of  a  deputy  mineral  surveyor 
that  he  should  be  a  resident  of  the  land  district  for  which  he  is 
commissioned;  nor  is  there  any  statutory  reason  why  such  officer 
should  not  hold  at  the  same  time  commissions  in  more  than  one 
State  or  land  district.  Xx-163 

The  action  of  a  surveyor-general  in  suspending  a  deputy  mineral 
surveyor  is  subject  to  the  supervisory  authority  of  the  Commis- 
sioner of  the  General  Land  Office,  with  the  right  of  appeal  to  the 
Secretary  of  the  Interior.  XX-283 

The  appointment  of  non-resident  depnty  mineral  surveyors  is  a 
matter  in  wlii<-li  the  discretion  of  the  surveyor-general  may  be 
properly  recognized.  xxl-379 
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Land  Department — Continued. 
VII.  Special  Agent.     See  Fraciice,  sub-title  No.  X. 
May  twlmiulBter  oatha  on  the  investigalioii  of  fraudulent  claimn, 
but  not  where  he  acts  as  the  agent  of  the  government  at  bearings. 

m-ll.^ 

A  special  agent  should  not  examine  and  report  upon  claims  at  the 

request  of  interested  parties.  xlv-38 

Timber-culture  entry  made  by  special  agent  under  express  ruling 

of  the  Commissioner  allowed  to  stand  where  subsequent  compliance 

with  law  appears,  and  the  eatryman  has  left  the  government 

service.  xvn-85 

Timber-culture  entrj'  made  by,  is  invalid.  xvni-125 

iKinlsiana.    See  ScJwol  Land;  Stoamp  Land. 

Mairiage. 

Proof  of,  accepted  where  the  parties  agree  to  live  together  as  hus- 
band and  wife  and  thereafter  live  in  such  relation.  xvi~137   . 

Evidence  showing  that  a  man  and  woman  are  living  together  in  the 
relation  of  husband  and  wife,  and  are  generally  considered  in  the 
neighborhood  as  married,  may  be  accepted  as  establishing  the 
fact  of  marriage,  where  such  fact  is  not  denied.  xxi-360 

Married  Woman.     See  Entry;  Homestead;  Preemption. 

BCichigan.     See  School  Land;  Sioamp  Land. 

BCilitazy  Reaemtlon.     See  Reservation. 

Mineral  Land.    See  Coal  Land;   Homestead:   Patent;  Preemption; 
Mining  Claim;  Railroad  Grant;  Saline  Lands;  School  Land; 
Town  Site. 
I.  Gbnbrallt. 
n.  Alabama. 

I.  Gbnbbally. 

Paragraphs  109  and  110  of  the  General  Mining  Circular,  amended 

by  circular  order  of  July  2,  1804.  xiX-6 

Circular  of  July  9,  1894,  with  respect  to  determining  character  of 

lands  within  railroad  grants.  xlx-31 

Classification  of;  instructions  of  April  13,  1895,  under  the  act  of 

February  26,  189fi.  xx-350 

Classification  of;  instructions  of  June  6, 1895,  with  respect  to  weekly 

report  of  service  by  commissioners.  xx-522 

Classification  of;  instructions  of  June  20,  1895.  xx-5<il 

Classification  of;  instructions  of  June  25,  1895.  xx-571 

Classification  of,  within  railroad  limits  under  the  act  of  Fohruaiy 

3«,  isns.  xxMia,  nw,  108 
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Mineral  Land— ContiDoed. 
I.  GBMBBALLy — Continued. 

Rule  laid  down  as  to  what  constitutes.  1-560 

RegulatioQB  governing  entry  of  lauds  containing  borax  and  alkaline 
earths,  sulphur,  alum,  and  asphalt.  I-5UI 

Borax,  soda,  alum,  oil,  etc.,  are  minerals  within  the  meaning  of 
the  mining  laws.  ii-70y 

Fire  elay  or  kaolin  subject  to  mineral  entry.  1-565 

A  depoBitof  "brick  clay"  will  not  warrant  the  classification  of  land 
as.  VI-7C1 

Gypsum  and  limestone  held  to  be  minerals.  1-560 

Lands  containing  mineral  springs  not  of  a  saline  character  are  sub- 
ject to  sale  under  the  general  laws.  1-562 

Land  chiefly  valuable  for  phosphate  deposits  is  mineral  in  charac- 
ter. xvin-58 

Phosphate  deposits  held  not  to  exclude  lands  from  a  railroad  grant 
that  excepted  from  ita  terms  mineral  lands.  XIX— 114 

The  act  of  October  1,  1800,  with  respect  to  settlement  claims  on 
Florida  phosphate  lands  is  retrospective  in  character,  applying 
exclusively  to  cases  arising  prior  to  April  1,  1890.  xlx^7o 

Alumina  is  not  such  a  mineral  as  will  except  the  land  containing 
the  same  from  settlement  and  entry  as  agricultural  land,  or  war- 
rant the  allowance  of  a  mineral  entry  thereof.  xx-50 ) 

Stone  that  is  useful  only  for  general  building  purposes  does  not  ren- 
der the  land  containing  the  same  subject  to  entry  as  mineral 
land.     (See  Minuig  Claim,  Nos.  XII  and  XIII.)  xii-1 

Land  chiefly  valuable  for  deposits  of  building  stone,  containing  no 
lodes  or  veins  of  quartz  or  other  rock  in  place,  may  be  entered  as 
a  placer  claim.  ili-lltJ 

Land  that  has  no  value  except  for  the  stone  it  contains  can  not  be 
taken  under  a  homestead  entry  made  with  speculative  intent. 

xv-276 

Existence  of  a  stone  qnarry  on  land  does  not  vitiate  a  homestead 
entry  made  in  good  faith.  XI-140 

Land  containing  sandstone  of  superior  quality  for  building  and 
ornamental  purposes  and  valuable  only  as  a  stone  quarry  is 
classed  as.  xvi-608 

Land  chiefly  valuable  for  the  building  stone  it  contains  is  not  by 
such  fact  excluded  from  entry  under  the  settlement  laws. 

xvi-122,  537 

Land  chiefly  valuable  for  the  building  stone  it  contains  is  not 
excepted  from  the  school  grant.  xvi-263 

Oil  land  held  as  mineral.  iv-60,  284;  xvi-117 

Proof  that  noighboring  land  contains  oil  not  Ruflioient  to  defeat 
agricultural  entry  of  laud  returned  as  subject  thereto.  iv-60 

Coal  is  not,  within  the  meaning  of  the  act  of  June  3,  1878.  (See 
Coal  Land.)  n-827 
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llC&eral  Land— Continued. 
I.  Generally — Continued. 

Not  excepted  from  the  operation  of  the  arid  lanil  act  of  October  2, 
1888.  xv-418 

The  character  of  laud  as  a  present  /act  is  the  question  raised  on 
issue  joined  as  to  its  actual  character.  iv— 178;  vii-2G5 

Character  as,  must  appear  as  a  present  fact  to  defeat  an  agricultural 
entry  upon  land  returned  as  subject  thereto.  vi-218;  xi^62 

Proximity  of  laud  to  coal  veins  will  not  alone  warrant  the  conclu- 
sion that  it  is  mineral  in  character.  xi-i62 

The  presumption  as  to  the  mineral  or  agricultural  character  of  a 
tract,  created  by  the  return  of  the  surveyor-general,  does  not  pre- 
clude the  assertion  of  any  right,  or  the  proof  of  the  facts  in  the 
case  as  they  really  exist.  XVli-274 

The  land  being  returned  as  agricultural,  the  burden  of  proof  is  with 
the  mineral  claimant  to  show  as  a  present  fact  that  the  land  is 
more  valuable  for  mining  than  agricultiirc. 

11-714,  721;  III-234;  Xll-612;  XIV-59;  XVn-lOS 

On  issue  joined  as  to  the  character  of  a  tract  the  matter  to  be  deter- 
mined is  whether  as  a  present  fact  the  land  is  more  valuable  for 
mineral  than  for  agriculture.  xlv-54,  59 

Mineral  claimant  for  land  returned  as  agricultural  must  show,  as  a 
present  fact,  that  mineral  can  be  obtained  therefrom  in  such 
quantities  as  to  make  th%  land  more  valuable  for  mining  than  agri- 
culture. Vll-2(i5;  vill-440;  xm-517 

Where  a  mineral  entry  has  been  allowed  on  land  returned  as  agri- 
cultural the  burden  of  proof  will  lie  upon  one  who  thereafter 
alleges  the  land  to  be  in  fact  agricultural.  xiv-54;  xvii-545 

On  proof  of  the  mineral  character  of  a  tract  and  allowance  of  min- 
eral entry  therefor  the  burden  of  proof  is  upon  one  who  asserts 
the  non-mineral  character  of  the  tract,  even  though  it  was  returned 
as  agricultural.  xv-lOfi 

Ou  a  hearing  to  show  the  alleged  agricultural  character  of  a  tract 
held  asamining  claim,  and  that  has  once  been  adjudged  mineral, 
the  agricultural  claimant  should  be  required  to  prove  the  aban- 
donment or  forfeiture  of  the  mining  claim.  xx-564 

A  final  decision  in  which  a  tract  is  held  to  be,  is  only  conclusive  up 
to  the  period  covered  by  the  inquiry,  and  will  not  preclude  a  sub- 
sequent investigation  as  to  the  character  of  said  tract  on  allega- 
tion that  the  mining  claims  thereon  have  been  abandoned,  and 
that  the  land  as  a  present  fact  is  agricultural.  xx-384 

One  denying  the  prima  facie  agricultural  character  of  a  tract  cov- 
ered by  a  claim  (homestead)  must  show,  not  that  it  is  of  little 
value  for  agriculture,  not  that  adjoining  or  neighboring  lands  are 
mineral,  and  not,  theoretically,  that  the  tract  may  possibly  develop 
minerals  in  the  future,  but  that  as  a  present  fact,  proved  by  the 
actual  production  of  minerals,  it  is  mineral  land.       '  ^  ''^'u^vSl 
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Mineral  Land-^ontinned. 
I.  tiBNERALLY — Contmoed. 

Tbe  burden  of  proof  is  upon  an  agiicnltnnil  olaimaut  tor  land 
retnmed  as  mineral.  vn  533-265, 

The  burden  of  proof  is  upon  an  a^cultaral  claimant  for  land  re- 
turned as,  to  show  the  f  aetof  its  non-mineral  character,  but  he  is  not 
required  to  prove  affirmatively  its  agricultural  character.     x~311 

In  case  of  contest,  where  the  land  is  retnnied  as,  the  burden  ia  not 
shifted  to  the  mineral  claimant  by  the  non-mineral  affidavit  and 
publication  of  notice  by  the  agnoaltnral  claimant.  x-311 

The  character  of  land  as  a  present  fact  is  the  question  for  deter- 
mination on  issue  joined  Iwtweeu  a  mining  and  a^cnltural 
claimant.  X-536 

A  decision  that  land  retnmed  as  mineral  is  in  fact  agricnltoral  puta 
the  burden  of  proof  npon  one  alleging  a  subsequent  discovery  of 
mineral.  Tn-532 

The  presumption  as  to  the  character  of  land  returned  as  mineral  is 
not  forcible  where,  after  long-continued  mining  operations,  the 
land  has  been  abandoned  by  the  mineral  claimant  as  no  longer 
profitable.  vn-266 

Proof  of  mining  npon  a  tract  that  has  been  adjudicated  as,  and  the 
subsequent  abandonment  of  such  operations  leaves  with  the  min- 
eral claimant  the  burden  of  proof  to  show  the  present  mineral 
character  of  the  land.  •  xn-52 

Pending  protest  proceedings,  in  which  a  general  charge  is  made 
that  certain  lands  claimed  under  a  railroad  grant  are  in  fact  min- 
eral, will  not  defeat  the  right  of  a  mineral  claimant',  who  seta  np 
a  specific  claim,  to  be  subsequently  heard  on  a  similar  allegation 
in  the  event  that  the  first  proceedings  fail.  xx-26 

A  hearing  had  as  to  the  agricultural  or  mineral  character  of  a  num- 
ber of  tracts  of  land,  claimed  under  a  railroad  grant,  and  a  judg- 
ment thereon  that  a  specific  tract  included  therein  is  in  fact  agri- 
cultural, will  not  preclude  a  subsequent  inquiry  as  to  the  charac- 
ter of  said  tract,  on  the  protest  of  a  mineral  claimant,  prior  to 
the  issuance  of  patent  therefor,  if  the  showing  made  is  clear  and 
convincing.  xxl-464 

A  final  decision  of  the  Department  holding  a  tract  to  be  non-mineral 
is  conclusive  up  to  the  period  covered  by  the  bearing;  but  such 
decision  will  not  preclude  a  further  consideration  based  on  sub- 
sequent exploration.  XIX-12 

The  existence  of  mineral  in  such  quantities  aa  to  justify  expendi- 
tures in  the  effort  to  secure  it  should  be  established  as  a  present 
fact  in.order  to  bring  the  land  within  the  class  subject  to  mineral 
entry.  vu-71 

The  existence  of  gold  in  non-paying  quantities  will  not  preclude 
agricultural  entry  of  the  land.  _,     JCVil-124 

'   nc 
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Bfineral  Land— ContiiLned. 
I.  Genksally — Coatinaed. 

The  character  of  laDd  claimed  as  mineral  most  be  BboTrn  hy  the 
actual  production  from  miniiig  or  by  satisfactory  evidence  that 
mineral  exists  on  the  land  in  sufficient  quantity  to  make  the  same 
more  valuable  for  mining  than  for  agriculture.  xll-612 

Mineral  value  of  a  vein  not  established  by  an  ordinary  assay  cer- 
tificate. xvll-103 

A  certiflcate  of  the  location  of  a  mining  claim  can  not  be  accepted 
as  establishing  the  mineral  character  of  the  tract  in  the  absence 
of  other  evidence  showing  au  actual  discovery  of  mineral. 

xvn-424 

The  location  of  a  mining  claim  in  conformity  with  the  law,  on  land 
returned  as  agricultural,  raises  a  presumption  that  the  land  is 
mineral  in  character,  and  the  burden  of  proof  ie  thereafter  with 
anyone  alleging  the  agricultural  character  of  the  land. 

XVm-199;  xx-394 

The  presumption  arising  upon  the  location  of  a  mining  claim  that 
the  land  included  therein,  though  returned  as  agricultural,  is  in 
fact  mineral,  exists  only  in  the  case  of  a  legal  location,  wherein  a 
discovery  is  shown  in  compliance  with  law.  xxi-fi02 

In  determining  the  existence  of  mineral  in  paying  quantities  the 
physical  difficulties  to  be  overcome  in  working  the  mine  may  be 
properly  considered.  But  questions  as  to  whether  the  claimant 
can  obtain  the  means  to  prosecute  the  contemplated  mining  opera- 
tions, or  secure  the  right  of  way  for  a  water  supply  are  not  for 
the  Department  to  determine.  XTlll-ld9 

Character  of  land  shown  to  be  mineral  by  proof  of  mineral  in  pay- 
ing quantities,  and  actual  mining  operations  are  not  necessary  to 
such  conclusions.  xt-196 

In  any  case  where  the  character  of  land  embraced  within  a  mineral 
application  is  placed  in  issue  it  must  appear  as  a  present  fact 
that  mineral  can  be  secured  from  the  land  in  paying  quantities. 

vu-265;  xui-86 

On  issue  joined  as  to  the  character  of  land  alleged  to  be  more  valu- 
able for  coal  than  for  agriculture  it  rests  with  the  plaintiff  to 
show  the  existence  of  a  coal  deposit  sufficiently  valuable  to  be 
worked  as  a  mine.  zv-514 

Whenever  mineral  and  agricultural  or  town-site  claims  conflict  the 
comparative  value  of  the  land  for  mining  or  agriculture  is  in 
qnestion  and  must  be  considered.  II-717,  720,  721 

Where  the  testimony  to  agrienltural  character  was  speculative  and 
the  land  never  paid  the  expenses  of  cultivating  it,  but  the  min- 
erals obtained  during  several  years  paid  for  the  plant  and  for 
mining  expenses,  it  is  subject  to  mineral  entry.  u-719 

Lc-,:...dbvC00gIC 
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IiCneral  Land — Coatinued. 
I,  Generally — CoDtiniied. 

By  their  deaiguation  as  "agricultural"  in  the  official  plats,  lands 
ia  a  mineral  belt  were  set  apart  as  prima  facie  "clearly  agri- 
cultural" under  section  11,  act.  of  July  2C,  1800  (section  234:2, 
Reviaed  Statutes).  ii-712,  851) 

Section  3341,  Revised  Statutes,  was  intended  to  relieve  persons  who 
had  settled  on  lands  theretofore  designated  as  mineral  when  they 
were  afterwards  found  to  be  agricultural;  section  2342,  Revised 
Statutes,  gave  the  right  of  settlement  on  said  lands  when  duly  set 
apart  as  agricultural.  n-71o 

Where  a  placer  application  has  been  filed  on  a  homestead  entry  of 
land  both  claims  may  be  susjMtnded  until  after  a  hearing  upon  the 
character  of  the  land.  n— 713 

An  entry  (homestead)  of  record  bars  the  filing  of  a  placer  applica- 
tion for  the  tract  until  after  a  determination  of  the  character  of 
the  land.  n-712 

Adverse  possession  and  occupancy  of  a  mineral  claimant  will  not 
defeat  an  agricultural  entry  if  the  land  is  subsequently  shown  to 
be  agricultural  in  character.  xvi-62 

A  protestant  against  a  mineral  entry  who  desires  a  hearing  as  to  the 
character  of  the,land  should  show  prima  facie  that  the  land  was 
agricultural  at  date  of  application  for  mineral  patent.        xv-5(Ki 

Hearing  to  determine  character  of  land  not  ordered  in  the  absence 
of  application  to  appropriate  tlic  pnme,  vin-30 

AH  evidence  as  to  character  of  land  should  receive  duo  consideration. 

III-234 

In  determining  the  character  of  land  claimed  as  such  the  Department 
may  adopt  such  competent  method  as  may  seem  best.         Xin-8» 

The  government  interested  In  determining  the  character  of  land. 

ni-234 

Failure  to  appeal  from  finding  of  local  officers  as  to  character  of  land 
renders  their  decision  final.  VTri-30;  xv-37 

Determination  after  hearing  as  to  character  of  land  alleged  to  be 
mineral  is  final.  v-132 

The  mineral  character  of  a  tract  not  established  by  a  decision  ren- 
dered in  a  case  where  such  question  was  not  in  issue.  vii-54 

Discovery  of  mineral  after  sale  or  disposal  a.s  agricultural  land  will 

not  affect  the  title.  iii-169;  V-193;  VI-393; 

Vll-570;  lX-83,  411;  Xll-513;  Xlll-108;  xv-lj?,  614;  XXl-!(2 

May  be  included  within  military  reservation,  and  while  thus  reserve*! 
is  not  subject  to  other  appropriation.  1-553 

Mineral  or  non-mineral  character  of  land  covered  by  a  scrip  location 
may  be  determined  by  the  government  without  the  aid  of  the 
locator  where  he  fails  to  furnish  the  requisite  non-mineral  proof. 

XV-25(i 
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Kinsral  Ztand — Continued. 
I.   Geseballv — Continue<1. 

XocatioQS  prior  to  survey  not  in  conflict  with  reserved  school  sections. 

i\-<.H> 

Order  of  Marcli  24, 1885,  suspending  action  uu  miuenil  Hpplications 
for  school  lands,  revolted.  iv-5;il 

Segregation  survey  may  be  ordered  if  found  necessary  to  set  apart 
the  mineral  from  the  agricultural  land  in  a  forty-acre  tract. 

vrn-44:j 

Segregation,  survey  of  land  covered  by  homestead  entry  will  ni»t 
affect  the  status  of  said  entry  so  far  as  the  contiguity  of  the  tracts 
is  concerned.  ix-Hti 

A  segregation  survey  at  the  expense  of  the  agricultural  claimant 
maybedirectedwherehisclaimincludeslandsuf  mineral  eharai'ter 
covered  by  a  previous  mineral  location.  xl-10!) 

May  be  segregated  from  land  returned  as  agricultural  at  the  eicpense 
of  the  mineral  claimant.  viii-440 

Fee  of,  is  indivisible;  one  can  not  take  title  to  the  surface  and  an- 
other to  the  mineral  underneath.  v-256;  vn-283,  321 

Settlers  upon,  without  protection.  v-131 

In  Missouri,  disposed  of  as  ^^icultural.  i-5'J'J 

In  Alaska,  regulations  concerning.  IV-128 

The  Department  retains  jurisdiction  to  consider  and  determine  the 
character  of  land  claimed  under  the  mineral  laws  until  the  issu- 
ance of  patent.  xi-246,  441 

n.  Alabama. 

Coal  and  iron  lands  in  Alabama.     Circular  of  April  9,  1883.     1-655 

In  Alabama,  disposed  of  as  agricultural.  1-07 

The  act  of  March  3,  1883,  only  operated  on  lands  withdrawn  and 
designated  as  mineral.  111-173 

The  act  of  March  3,  1883,  conferred  no  rights  save  in  cases  where 
entries  had  been  made  prior  to  its  passage.  iu-lTG 

Lands  covered  by  entries  and  valid  applications  prior  to  the  act  of 
March  3,  1883,  were  not  affected  by  said  act. 

III-169,  173;  lV-476;  IX-B35 

The  act  of  March  3, 1883,  was  not  intended  to  change  previous  con- 
structions of  the  law.  Iir-177 

Homestead  entry  on,  initiated  by  settlement  prior  to  theactof  18H3, 
though  not  then  of  record,  may  be  patented  under  said  act. 

viii-448 

The  protection  given  by  the  act  of  March  3,  1883,  to  a  tmna  fide 
entry  previously  made  does  not  e:itend  beyond  the  relinquish- 
ment of  such  entry.  vii-560;  rx-178 

Effect  of  the  act  of  March  3,  1883,  on  a  homestead  entry  for  lands 
of  known  mineral  character. 
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Mineral  Laud — Continued. 
n.  Alabaua — Continned. 

The  general  instrnctions  of  April  22, 1880,  revoking  mineral  ■with- 
drawals and  placing  the  burden  of  proof  upon  mineral  claimants, 
are  applicable  to  Alabama  lands.  ill-lGA 

Land  reported  as  valuable  for  coal  prior  to  the  act  of  March  3, 1883, 
is  not  subject  to  homestead  entry  until  after  pablic  offering. 

n-35;  vn-461,  612;  IX-203,  C35,  643 

Land  returned  as  valuable  for  coal  and  offered  prior  to  the  act  of 
March  3,  1883,  is  not  subject  to  entrj'  if  not  offered  since  the  pas- 
sage of  said  act.  vin-74 

The  act  of  March  3, 1883,  requiring  prior  to  entry  pnblic  offering  of 
lands  theretofore  reported  as  containing  coal  or  iron,  nnder 
departmental  construction  is  held  applicable  only  to  lands 
reported  as  "  valuable  "  for  coal  or  iron.  XII-660;  XIV-292 

Land  returned  as  valuable  for  coal  prior  to  the  {taasage  of  the  act  of 
March  3,  18^3,  not  subject  to  purchase  under  the  act  of  June  15, 
1880,  until  after  public  offering.  vni-532 

Entry  of  land  reported  valuable  for  coal  prior  to  the  act  of  1883 
without  the  prerequisite  offering  may  be  suspended  until  after 
offered  and  then  reinstated  if  not  sold.  lx-635 

Report  of  a  special  agent,  made  prior  to  the  act  of  March  3,  1883, 
that  land  is  valuable  for  coal,  excludes  such  land  from  subsequent 
homestead  entry  until  after  public  offering.  xi-547 

An  entry  made  in  good  faith  of  land  reported  prior  to  the  act  of 
March  3,  1883,  as  valuable  for  coal,  and  not  offered,  may  be  sus- 
pended pending  such  offering,  and  confirmed  thereafter  if  not 
sold,  or,  if  the  entryman  so  elects,  the  entry  may  be  canceled,  with 
the  right  to  repayment  and  vrithoat  prejudice  to  his  homestead 
right  elsewhere.  iz-203 

Settlement  on  Alabama  land  prior  to  the  date  when  it  is  reported 
valuable  for  coal,  and  the  subsequent  entry  thereof  prior  to  the 
act  of  1883,  both  made  when  the  settler  was  disqualified  to  enter, 
will  not  except  such  laud  from  the  reservation  provided  in  said 
act.  xn-635 

The  right  of  a  successful  contestant  can  not  be  exercised  upon  lands 
reported  valuable  for  coal  prior  to  the  act  of  March  3,  1883,  and 
not  thereafter  offered  at  public  sale,  but  his  application  may  be 
suspended  pending  such  offering  and  considered  as  of  the  date 
presented  if  the  land  is  not  sold.  x-140 

An  extMirte  showing  not  sufficient  to  overcome  the  return  showing 
the  land  "valuable  for  coal."  lx-635 

Under  the  act  of  March  3,  1883,  all  lands  in  Alabama  theretofore 
reporte<1  as  valuable  for  coal  or  iron  must  be  "offered"  before 
agricultural  entry  thereof.  This  requirement  of  the  statute  must 
be  followed  without  regard  to  whether  th^  lanc^  is  properly  or 
improperly  so  reported.  xljt-563 
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BCineral  Land — Contitiued. 
II.  Ai^ABAHA — Continued. 

Land  not  known  as,  covered  by  eettlement  and  filing  made  before 
the  act  of  March  3,  1S83,  need  not  be  "  ofiFered  "  before  the  allow- 
ance of  preemption  entry,  viii-297 
A  tract  reported  in  1S79  as  containing  valuable  coal,  but  whereon  a 
homestead  entry  was  allowed  in  1883,  which  was  afterwards  relin- 
quisbed  and  canceled,  must  be  offered  at  public  sale.  ri-36 
T^nd  reported  valuable  for  coal  prior  to  the  act  of  1883,  but  covered 
by  a  homestead  entry  at  date  of  the  act,  becomes  subject  thereto 
on  the  cancellation  of  the  entry.                                               Xi-547 
One  who  settles  on  mineral  land  in  1871  acquires  no  right  to  it  by 
virtue  of  eectiou  3,  act  of  May  14,  1880,  and  is  not  protected  by 
the  act  of  March  3, 1883.  11-35 
Additional  hom^tead  entry  of  land  reported  valuable  for  coal  prior 
to  the  act  of  March  3,  1883,  can  not  be  allowed  until  after  public 
offering.                                                                                         XISS7 
There  must  be  compliance  with  the  homestead  law  to  bring  land 
within  the  exception  provided  by  the  act  of  March  3,  1883. 

XIV-268 
Mining  Claim.     See  Mineral  Land;  Paientj  Town  Site. 
I.  Generally. 
II.  By  Whom. 
III.  Location. 
rv.  Relocation, 
V.  Application. 
VI.  Survey. 
vn.  Notice. 
Vin.  Adverse  Claim. 
IX.  Protestant. 

X.  Discovert  and  Expbnditdrb. 
XI.  Entry. 

XII.   LODB. 

Xin.  Placer. 
XIV.  Mill  Site. 

I.  Generally. 

Mining  laws  recognize  prior  local  laws,  rules,  and  regulations.  1-588 
Amended  regulations  of  November  7,  1895,  modifying  paragraphs 

32,  60,  and  61  of  the  regulations  of  December  10,  18i)l.  xxl-411 
Mining  laws  recognized  jurisdiction  assumed  by  the  courts.  1-584 
Failure  to  comply  with  local  regulations  matter  for  protest  or 

adverse  suit.  v-131 

Includes  a  tunnel  location.  1-584 

Law  and  regulations  contemplate  that  primary  decision  in,  shall  be 

made  by  the  local  otBoe.  iv-370 
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M<"^"C  Claim — ContiDUed. 
I.  Generaxly — Continued. 

The  case  coining  up  on  appeal  from  the  local  office  -without  a  deci- 
sion on  the  merits,  the  papers  are  returned  for  its  action,    iv-376 

The  Land  Department  will  inquire  into  questions  affecting  compli- 
ance with  the  law,  1-584 

A  hearing  may  be  ordered  to  determine  whether  there  has  been  dne 
compliance  with  law,  though  the  charge  is  not  made  until  after 
entry.  x-157 

A  judgment  favorable  to  the  applicant  in  judicial  proceedings 
instituted  by  an  adverse  claimant  is  no  bar  to  a  subsequent  inves- 
tigation on  behalf  of  the  Government  to  determine  whether  said 
applicant  has  in  fact  complied  with  the  law. 

IV-3U;  Vll-415;  X-184 

Decree  of  conrt  in  adverse  proceeding  determines  right  of  possession 
as  between  the  parties,  but  does  not  deprive  the  Land  Depart- 
ment of  jurisdiction  to  ascertain  the  true  character  of  the  land 
and  whether  there  has  been  due  compliance  with  law. 

xiv-641;  XV~310 

When  special  agent  reports  non-compliance  with  the  law,  whilst  the 
proofs  show  such  compliance,  hearing  should  be  ordered  and 
special  agent  directed  to  produce  liis  evidence.  11-788 

A  corroborated  protest  against  a  lude  claim,  alleging  non-discovery, 
warrants  a  hearing  though  the  report  of  the  deputy  mineral  sur- 
veyor may  show  the  existence  of  ore  in  "  streaks  and  kidneys  " 
in  various  parts  of  the  claim.  xvii-112 

On  sufficient  showing  made  by  protest  the  Department  may  order 
a  hearing  to  ascertain  whether  there  has  been  due  compliance 
with  law,  though  the  adverse  location  set  up  by  the  protestant  was 
not  made  until  after  the  allowance  of  the  entry  in  question.  (See 
sub-title  'So.  IX.)  xvi-282 

A  decision  canceling  an  entry  "without  prejudice  to  the  claimant's 
proceeding  de  novo  in  a  regular  manner"  is  in  effect  only  a  per- 
mit to  the  claimant  to  renew  his  application,  subject  to  adverse 
rights.  xl-120 

May  be  located  on  land  shown  by  an  irregular  survey  to  be  school 
land.  vn-45n 

Where  a  town  settlement  is  made  upon  a  mineral  claim  the  patent 
should  contain  the  clause  of  reservation  even  if  the  settlement  is 
unprotected  by  entry.  iii-lS4 

Patent  for,  should  not  contain  a  clause  reserving  the  right  of  a  town 
site.  vin-r602 

The  value  of  lands  for  town  lots  will  not  preclude  its  disposition 
under  the  mining  laws  if  such  land  is  in  fact  of  the  character 
subject  to  entry  under  said  laws.  XVJU-199 

Assignments  of  interests  in  mining  jiossessions  are  valid  eveu  by 
parol  transfer.  l-59d 
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Mining  Claim— Continued. 

I.  GenbraUjY — Continued. 

Patent  issued  to  applicant  after  quitclaim,  privity  of  parties  being 
shown.  III-340 

Miners'  rights  not  divested  by  subsequent  appropriation  of  the  land 
for  a  military  reservation.  1-552 

A  mineral  claimant  of  land  embraced  within  a  patented  placer  or 
town  site,  to  obviate  judicial  proceedings,  may  secure  a  reconvey- 
ance of  such  land  to  the  United  States,  and  so  vest  the  Depart- 
ment with  jurisdiction  to  pass  upon  the  validity  of  his  claim. 

xin-715;  xiv-186 

The  ruling  in  the  Juniata  Lode  case  (13  L.  D.y.715)  is  notapplicable 
as  between  two  lode  claims  where  the  applicant  for  relief,  with 
due  notice,  permits  the  patent  to  issue  without  protest,     xxii-362 

II.  By  Whom. 

.  The  right  to  purchase  mineral  land  is  restricted  to  citizens  of  the 
United  States  or  those  who  have  declared  their  intention  to  be- 
come such.  x-641 

A  citizen  of  the  United  States  acting  in  the  interest  of  a  foreign 
corporation  can  not  make  a  mineral  entry  for  the  benefit  of  such 
corporation.  XI-4S5 

Can  not  be  entered  by  a  citizen  of  the  United  States  acting  as  a 
trustee  for  the  benefit  of  an  alien  corporation.  x-641 

Under  the  termB  of  section  2321,  Revised  Statutes,  the  citizenship 
of  a  corporation  that  applies  for  a  mineral  patent  may  be  shown 
by  a  certificate  of  incorporation.  xx-116 

A  properly  authenticated  certificate  of  incori)oration,  filed  by  a 
corporation  that  is  applying  for  a  mineral  patent,  is  sufQcient 
proof  of  citizenship  under  the  statute.  It  is  not  within  the  prov- 
ince of  the  Land  Department  to  determine  whether  such  a  cor- 
poration is  authorized  under  its  charter  to  take  patent  for  mineral 
lands.  xxii-83 

Proof  of  citizenship  is  required  from  the  beneficiaries  where  the 
applicant  for  entry  is  a  trustee.  x-6-il 

Regulations  respecting  entry  by  one  applying  as  trustee.        ir-725 

Entry  of,  by  alien  is  not  void,  but  voidable,  and  while  of  record 
segregates  the  land  covered  thereby  from  the  public  domain. 

xn-345 

Alien,  after  declaration  of  intention,  may  take  advantage  of  his 
previous  acts  done  under  the  mining  law.  iv— 5G5 

Entry  may  be  made  by  purchaser  in  good  faith  of  the  mineral  loca- 
tion made  by  a  register.  ii-754 

A  mining  company,  on  application  for  patent,  must  show  that  it 

has  compUed  with  local  requirements  in  the  matter  of  filing  its 

articles  of  incorporation.  ,   (^",tl'j^|'(35 

6918 20  "^ 
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**i"''"c  Claim — Continued. 
II.  By  Whom — Continued. 

A  patent  for  a,  may  issue  on  the  application  of  a  company  thongh 
the  location  of  said  claim  be  made  by  an  individual  In  whom  the 
possessory  right  apparently  remains,  where  it  is  shown  that  in 
fact  said  location  was  made  for  and  in  behalf  of  said  company. 

xx-58 

Entry  of  deputy  surveyor  within  the  district   for  which  he  is 

appointed  not  illegal.  vi-105 

m.  Location. 

Is  not  legally  "known  to  exist"  from  the  location  thereof  if  the 
boundaries  of  the  claim  are  not  specifically  marked  on  the  ground 
and  due  notice  of  the  location  given.  xvra-259 

Under  which  the  requirements  of  the  law  have  been  complied  with 
confers  a  vested  right.  11-744;  iV-476;  xv-571 

Placer  location  made  in  accordance  with  law  excludes  the  land 
embraced  therein  from  other  appropriation,  and  a  homestead 
entry  irregularly  allowed  for  such  land  does  not  impair  the  right 
of  the  mineral  claimant.  XVI-H7 

The  right  conferred  by  a  valid  mining  location  amounts  to  a  prop- 
erty capable  of  being  employed  or  transferred  entirely  separate 
and  distinct  from  the  fee  of  the  land.  1-615 

Location  of,  excepts  the  land  from  subsequent  withdrawal  under 
the  arid  land  act  of  October  2,  1888.  xv-^18 

In  the  absence  of  an  adverse  claim  it  will  be  presumed  that  a  lode 
exists  in  land  legally  located  as  a  lode  claim,  xxi-438 

An  amended  location  made  by  one  who  has  parted  with  his  title  to 
the  claim  can  not  be  recognized  as  securing  any  right  to  him. 

xvm-636 

Valid  location  can  not  be  made  on  a  possessory  right  acquired 
wrongfully.  m-267 

Surface  ground  is  an  incident  of  the  lode,  and  a  location  of  surface 
ground  which  does  not  include  any  part  of  the  lode  claimed  to 
have  been  discovered  is  invalid.  ii-744 

A  location  with  discovery  shaft  on  vacant  ground  may  not  include 
said  ground  and  non-contiguous  ground  on  the  same  vein  or  lode, 
the  two  parte  of  the  junior  location  being  separated  by  an  inter- 
vening patented  claim.  ii-735,  736 

In  the  absence  of  an  organized  mining  district,  the  record  of  a  min- 
eral location  should  be  made  in  the  recorder's  office  of  the  county 
in  which  the  land  is  situated.  XX1I-S3 

Sur^-eyo^s-general  required  to  note  date  of  location  on  approved 
plats  of  survey.  in-40 

Patent  will  not  issue  for  location  within  prior  patented  lines.  I-5{I3 

Whether  a  "location"  by  the  local  oillcers  is  within  rule  pi-ohibit- 
ing  "entries"  by  them  qucere.  11-764 
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I  Claim^CoQtuiiied. 

IV.  Relocation. 

If  work  is  renewed  on  a  claim  after  it  has  been  open  to  relocation, 
bnt  before  such  relocation,  the  rights  of  the  original  owners  stand 
as  though  there  had  been  no  default.  viii-38« 

The  validity  of  a  relocation  can  not  be  questioned  by  the  original 
locator  in  a  proceeding  instituted  to  determine  whether  said  locator 
has  complied  with  the  law  in  the  matter  of  the  statutory  annual 
expenditure.  vu-606;  x-157 

The  Itl^ality  of  a  relocation  should  be  shown  in  a  proceeding  for 
that  purpose.  vii-606 

A  hearing  may  be  ordered  on  a  protest  filed  by  a  prior  applicant 
f^ainst  an  entry  based  upon  relocation,  alleging  that  the  claim 
was  not  subject  to  relocation,  and  the  countercharge  that  the  right 
of  the  protestant  had  been  finally  excluded  by  adverse  proceed  ings 
prior  to  said  relocation.  x~534 

Claim  is  subject  to,  in  theabsence  of  annual  expenditure  until  entry 
is  perfected.  xiV;-43 

Abandonment  is  admitted  if,  after  relocation  application  alleging 
it,  the  original  locators  fail  to  adverse;  if  adverse  claim  is  filed, 
the  qaestion  is  a  proper  one  for  the  courts.  ii-tiOS 

No  proof  of  abaodonment  is  required  of  relocators  alleging  it  in  their 
application.  II-698 

The  relocation  of  an  erroneous  location  allowed  by  the  laws  of  Colo- 
rado must  be  substantially  the  same  as  the  original  location; 
additional  ground  may  not  be  included  if  existing  rights  (by  color 
of  law)  are  interfered  with.  11-740 

In  enlarging  a  location  (placer)  the  relocation  is  restricted  to  twenty 
acres  additional.  II-7G3 

Relocation  of  claims  never  adjusted  to  the  public  survey  allowed. 

lv-225 

An  adverse  relocation,  made  during  the  pendency  of  an  order  hold- 
ing the  original  claim  for  cancellation,  gives  the  relocator  no 
standing  to  be  heard  as  against  the  right  of  the  claimant,  xix-356 

V.  Application. 

Provisions  of  circular  of  May  11,  1885,  extended  to  applications 
prior  to  December  4,  1887.  v-iCS 

Circular  of  March  24,  1887,  as  to  proof  required  on  application  for 
patent.  viii-505 

Applications  should  be  received  in  the  order  of  time  as  presented. 

l-5«3 

Application  to  make  entry,  held  without  action  during  the  absence 
of  the  register,  reserves  the  land  covered  thereby  until  final  action 
thereon.  xi-21^ 

Reserves  the  land  from  the  subsequent  entry  of  another,      xv-57] 
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M't*<";  Claim — Continued. 
v.  Application — Coatinned. 

In  application  for  snrvey  the  location  must  be  properlj-  marked-  and 
recorded.  1-581 

Application  for  entrj'  not  properly  followed  up  confers  no  exclusive 
rights.  iv-TO 

An  application  properly  filed  and  duly  followed  by  notice  thereof 
by  publication  and  posting,  is  per  se  a  segregation  of  the  land, 
and  if  it  is  afterwards  songht  to  relo<;ate  said  land  on  the  ground 
of  abandonment,  the  relocator  should  be  first  required  to  establish 
the  fact  of  abandonment.  xxi-219 

Abstract  to  approximate  date  of  application.  iv-374,  515 

Questions  on  the  applicant's  abstract  are  between  the  government 
and  the  applicant,  and  can  not  be  raised  by  a  protestant  who  sets 
up  a  specific  defect,  but  has  no  interest  in  the  alleged  adverse 
right,  and  did  not  assert  any  adverse  claim  within  the  statutory 
period.  xxl-30 

The  decree  of  a  court,  relied  upon  as  the  basis  of  a  sheriff's  deed 
under  which  a  mineral  applicant  claims,  will  be  held  to  cover  the 
property,  where  said  decree,  aided  by  the  pleadings  and  record 
of  proceedings  thereon  identifies  the  land  in  question.        xxi~30 

An  abstract  of  title  filed  by  a  mineral  applicant  is  insufficient, 
where  a  sheriffa  deed  is  relied  upon,  apd  the  decree  under  which 
the  sherifTs  sale  is  made  does  not  direct  the  sale  of  tlie  property 
in  question.  xxi-544 

A  relinquishment  of  an  adverse  claim  should  not  be  denied  consid- 
eration on  the  ground  that  the  accompanying  abstract  is  not 
brought  down  to  the  date  of  said  relinquishment ;  but  due  oppor- 
tunity in  such  case  should  be  given  to  tile  an  amended  abstract. 

XX-211 

Application  embracing  more  than  one  lode  location  will  not  be  re- 
ceived.    Circular  June  8,  1883.  n-725,  726 

Application  for  patent  or  survey  may  embrace  several  contiguous 
locations.  v-199 

I'iacer  api>lication  not  limited  to  single  location.  iv-221, 284 

Application  may  embrace  several  locations.  11-772;  vi-808 

An  entry  may  bo  allowed  on  a  new  apiilicat  ion  embracing  contiguous 
locations  {with  a  view  to  equitable  action)  in  the  place  of  one  made 
on  separate  applications  and  a  consolidated  survey.  xv-532 

Application  in  conflictwith  prior  pending  claim  not  received.     1-543 

Application  for  lode  patent  within  limits  of  patented  placer,  alleging 
that  the  existence  of  the  lode  was  known  at  date  of  placer  appli- 
cation, should  be  received  subject  toadverse  proceedings  of  placer 
claimant.  1-564 

An  application  for  land  partly  within  a  prior  town-site  patent  must 
bo  I'estricted  to  the  land  not  in  conflict. 
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iwining  Claim — CoutiiiTied. 

V.  Application — Continued. 

A  mineral  entry  of  record  dormant  for  seven  years,  held  to  have 
barred  an  application.  ii-769 

Application  allowed  by  the  receiver  instead  of  the  register  not  dis- 
turbed. 1-545 

Proof  of  incorporation  furnished  by  a  mining  company  under  a  pat- 
ented entry,  and  of  record  in  the  General  Land  Office,  may  be 
accepted  in  a  subsequent  application  by  said  company.        ix-4» 

For  placer  is  barred  by  a  homestead  entry  of  record  until  after  a 
hearing  on  the  character  of  the  land.  11-712 

That  a  lode  application  expressly  excludes  land  in  conflict  with  a 
prior  entry  will  not  operate  to  except  such  land  from  the  claim  if 
in  fact  there  is  no  conflict.  xiii-163 

Application  embracing  a  location  assigned  to  applicant  and  a  relo- 
cation of  said  location  enlarging  it  must  show  $500  expended  on 
each  location;  the  enlargement  must  not  exceed  twenty  acres. 

11-763 

Rnle  that  application  by  an  association  of  persons  may  not  be  for 
more  than  one  location  or  for  more  than  one  hundred  and  sixty 
acres  does  not  extend  to  lands  containing  deposits  of  borax,  soda, 
alum,  etc.,  in  California,  Nevada,  Arizona,  Utah,  and  Wyoming. 

11-708 

VI.  SUBVBT. 

Survey  of,  instmctions.  1-693;  in-540,  542 

No  deposit  is  required  toaecompany  an  application  for  survey  in  the 
field,  the  applicant  being  free  to  contract  as  he  pleases;  for  plat- 
ting or  office  work  a  deposit  must  be  made.  II-773 

It  rests  within  the  discretion  of  the  surveyor-general  to  regulate  the 
amount  required  as  a  deposit  to  cover  the  expenses  of  office  work 
on  a  survey.  xvl-105 

Money  deposited  for  the  cost  of  office  work  and  remaining  unex- 
pended may  be  applied  on  new.  vlll-102 

Section  2334,  Revised  Statutes,  was  intended  to  protect  applicants 
from  nujust  charges  for  survey  and  publication.  ii-773 

Survey  must  follow  the  location  notice  upon  which  it  is  ordered. 
This  rule  applies  to  amended  as  well  as  original  locations,     vii-81 

The  official  survey  of  a,  must  be  in  accordance  with  the  i-ecorded 
notice  of  location  as  of  record  at  the  time  of  the  order  authorizing 
the  survey.  xxii-83 

Survey  of,  should  exhibit  boundaries  and  conflicts.  v-199 

Where  the  survey  did  not  follow  the  amended  location  the  entry 
should  not  be  canceled,  but  a  new  survey  required.  vn-81 

Evidence  may  he  submitted  in  explanation  of  an  apparent  discrep- 
ancy between  the  survey  and  the  claim  as  marked  out  upon  the 
ground  and  described  in  the  location.  vii-169 
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Mining  Claim— Continued. 
VI.  Survey— Continue*!. 

Error  in  boundary  uf  clftim  as  shown  by  snrvey  ataken  may  be  cor- 
rected through  the  surveyor-general's  office.  lv-117 

Survey  musthe  made  by  actual  measurement  on  the  ground,  vi-718 

If,  during  the  pendency  of  a  mineral  application,  the  monaments 
marking  the  comers  of  the  claim  are  destroyed  bj' accident  or 
design,  the  applicant  need  not  be  required  to  reestablish  said  cor- 
ners before  the  issuance  of  patent.  xx-t3 

Survey  most  distinguish  the  several  locationa  and  exhibit  the  boand- 
aries  of  each  if  the  application  embraces  more  than  one  location. 

vi-808 

Object  of  establishing  mineral  monuments.  vn-393 

Amended  survey  will  be  required  where  no  connection  is  shown  with 
a  mineral  monument  or  a  corner  of  the  public  survey.        vii-475 

The  field  notes  of  the  snrvey  of  a,  should  connect  the  claim  with  a 
comer  of  the  public  surveys,  and  in  the  absence  of  such  connec- 
tion an  amended  survey  and  new  notice  of  application  will  be 
required,  xxn-715 

An  amended  survey  and  republication  of  notice  will  be  required 
where  it  is  found  that  the  land  embraced  withiu  the  application, 
as  set  forth  in  the  official  survey  and  published  notice,  is  incor- 
rectly described.  xvii-565 

In  the  survey  of,  a  connecting  line  run  to  a  section  comer  on  a  town- 
ship line  is  sufficient  though  such  township  may  not  be  subdivided. 

x-391 

Entry  submitted  to  the  board  of  equitable  adjudication  in  case  of 
erroneous  description  of  connecting  line  where  the  error  resulted 
from  an  erroneous  marking  of  a  comer  located  by  public  survey. 

vi-646 

Amended  survey  may  be  allowed  where,  through  error  of  the  sur- 
veyor, the  connecting  line  is  incorrectly  located,  but  the  claim  is 
sufficiently  identified  by  the  description  given  and  good  faith  is 
apparent.  After  such  amendment  the  entry  may  be  equitably 
confirmed.  vi-718i  X-173 

A  new  survey  under  the  circular  of  December  4,  1884,  will  not  be 
required  where  one  in  accordance  with  existing  practice  had  been 
approved  by  the  surveyor-general  prior  to  the  receipt  of  said 
circular.  vii-318 

In  the  survey  of,  the  end  line  must  terminate  at  the  point  where  the 
lode  in  its  onward  courseorstrike  intersects  a  senior  location;  and 
the  regulations  of  December  4,  1884,  to  this  effect  are  not  in  con. 
flict  with  statutory  provisions.  xv-67 

In  a  survey  that  conflicts  with  a  prior  lode  claim,  where  the  ground 
in  conflict  is  excluded,  the  applicant  is  limited  to  a  line  passing 
through  the  point  whei-e  I  !ie  lode  intersects  the-exterlor  line  of  the 
senior  location.  lii-540;  vin-S61;  xl-236,  250 
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•*ffiii4ng  Claim — Continued. 
VI.  Survey— Continued. 

Incase  of  an  entry  in  coBflict  with  a  prior  pi'eemption  the  land 
that  lies  beyond  the  i>oint  where  the  lode  intersects  the  preemption 
claim  must  be  excluded  from  the  survey.  xv-309 

For  the  purpose  of  including  ground  held  and  claimed  under  a  lode 
location  which  was  made  upon  public  laud,  and  valid  wlien  made, 
the  end  line  of  the  survey  of  said  lode  claim  may  be  established 
within  the  boundaries  of  a  patented  placer.  xxil-284 

Entry  should  not  be  allowed  for  a  lo<1e  claim  that  includes  land 
embraced  within  a  senior  location  or  is  intersected  by  an  excluded 
mill  site.  XV-504 

Survey  of  coosolldated  claim  embracing  several  contiguous  lode 
locations  allowed.  lv-362 

In  requiring  an  amended  survey  the  applicant  should  be  informed 
that  his  entry  will  be  canceled  if  the  requirement  is  npt  complied 
with  in  a  specified  period.  vii-475;  xvi-105 

Proceedings  based  upon  a  false  survey  and  publication  are  invalid. 

1-593 

In  case  of  a  mineral  patent  based  upon  an  erroneous  survey,  a  new 
patent  can  not  issue  without  a  proper  application  under  a  cor- 
rected survey;  and  if  the  patentee  refuse  to  surrender  the  patent 
so  issued  by  mistake  and  reconvey  the  land  embraced  therein, 
suit  to  recover  title  should  be  instituted  by  the  government. 

xxn-101 
Til.  Notice. 

In  giving  notice  of  application  the  required  period  of  time  must^be 
covered  by  each  form  of  notice.  v~510 

Exclusion  of  conflicting  areas  must  appear  in  published  and  posted 
notices.  1-543 

Notice  mast  give  the  course  and  length  of  a  line  connecting  the 
claim  with  a  comer  of  the  public  surveys  or  with  a  mineral  mon- 
ument v-686;  xiv-294 

In  the  notice  of  application  for  patent  the  description  of  the  claim 
should  include  the  course  and  length  of  a  line  connecting  said 
claim  with  the  public  survey  or  a  mineral  monument.        yii-392 

Application  for  patent  can  not'  be  allowed  if  the  de8cri[)tion  of  the 
claim  in  the  published  notice  is  not  in  accordance  with  the  official 
fteld  notes  of  survey.  xiv-45 

The  published  notice  is  sufficiently  definite  in  the  matter  of  show- 
ing the  connecting  liue  where  it  identifies  the  claim  by  connection 
with  a  comer  of  a  patented  town  site  which  is  also  the  comer  of 
a  patented  placer,  both  of  which  are  connected  with  a  mineral 
monument.  xlv-105,  294 

The  notice  of  an  application  for  mineral  patent  will  I>e  held  suflS- 
cient  in  the  matter  of  descriptive  information  therein  that  com- 
plies substantially  with  the  law  and  regulations  in  force  at  the 
time  such  notice  is  given.  XXII-C75 
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Miniog  Claim — Continued. 
VII.  Notice — Coutinaed. 

New  publication  of  notice  and  posting  thereof  must  be  required 
where  a  mineral  entry  embraces  land  that  was  excluded  from  the 
claim  in  the  notice  on  which  such  entry  was  allowed.       xxii-711 

A  notice  of  application  that  does  not  connect  the  claim  witli  the 
public  surveys  is  insufficient,  and  the  defect  can  not  be  cuivd  by 
equitable  action  in  the  presence  of  adverse  claimants  who  have 
not  had  legal  notice.  x-108 

A  location  on  unsurveyed  land,  connected  by  course  and  distance 
with  a  mineral  monument,  requires,  on  application  for  patent, 
such  connection  to  be  shown  in  the  published  notice.       xxii~214 

The  notice  of  a  mineral  application,  as  posted  and  published,  in 
addition  to  other  details,  should  state  the  names  of  the  nearest  or 
adjacent  claims,  and  where  the  record  of  the  claim  may  be  found. 

XXII-62i 

The  field  notes  of  survey  and  application  for  patent,  together  with 
the  notice,  should  correspondingly  disclose  with  mathematical 
accuracy  the  amount  of  land  included  in  a,  and  the  acreage  of 
the  entry  be  determined  accordingly.  xxii-711 

The  published  notice  of  application  will  not  be  deemed  insnfficiect 
on  account  of  failure  to  give  the  names  of  adjoining  claims,  where 
the  numbers  of  said  claims  are  furnished,  xlx-245 

The  notice  of  application  must  be  published  in  the  newspaper  near- 
est to  the  claim.  xiv-138 

The  discretion  vested  in  the  register  to  designate  a  newspaper 
within  which  &  notice  of  application  must  be  published  is  subject 
to  review  and  control  by  the  General  Land  Office  and  the  Depart- 
ment. XIII-330 

The  selection  of  a  newspaper  rests  in  the  sound  discretion  of  the 
register;  other  things  being  equal,  the  convenience  of  the  appli- 
cant should  be  consulted.  n-758 

Tb^  register  may  exercise  his  official  judgment  in  the  selection  of  a 
newspaper  nearest  to  the  claim  for  the  publication  of  an  applica- 
tion. X-G55;  xvi-178 

In  the  selection  of  a  newspaper  for  the  publication  of  notice  of 
mineral  application  the  register,  in  the  exercise  of  a  proper  dis- 
cretion, may  designate  a  paper  that  he  regards  best  for  the  pur- 
pose of  giving  the  greatest  publicity  to  the  notice,  even  although 
it  may  not  be  the  paper  nearest  to  the  land.  xvii-558 

Publication  of  notice  in  paper  designated  by  the  register  sufficient. 

1-570 

E^h  of  the  three  concurrent  details  in  publication  of  notice  must 
be  equally  observed.  1-573 

The  publication  is  not  sufficient  if  the  notice  does  not  appear  in 
everj'  copy  of  the  paper  of  each  issue  for  the  statutory  period. 

vl-320 
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I  Claim — Continued. 
VII.  Notice — Continued. 
Ten  insertions  required  where  the  notice  is  published  in  a  weekly 
paper.  ii-710;  xi-457 

Where  the  publication  is  made  under  a  former  practice  that  recog- 
nized nine  insertions  in  n  weekly  paper  as  sufficieot,  the  entry 
may  be  equitably  conflrmetl  in  the  absence  of  an  adverse  claim. 

In  the  publication  of  notice  figures  must  not  be  changed  to  words 
and  charged  for  as  thus  extended.  iii-115 

InsuflBciency  of  publication,  not  the  fault  of  applicant,  waived  in  the 
absence  of  adverse  rights.  1-575 

Entry  sent  to  the  board  of  equitable  adjudication  where  a  misde- 
scription of  one  of  the  lines  of  survey  appeared  in  the  published 
notice,  the  error  not  being  the  fault  of  the  applicant  or  to  the 
prejudice  of  the  rights  of  third  parties.  vi-546 

Where  the  published  notice  is  not  sufficiently  explicit  in  the  matter 
of  description,  but  the  posted  notice  is  in  due  form,  the  defect  may 
be  cured  by  equitable  action  in  the  absence  of  protest  or  adverse 
claim.  xi-iS-i;  xiv-5fj;) 

If  the  published  notice  is  not  as  explicit  in  description  as  the  notice 
posted  on  the  claim,  the  defect  is  the  fault  of  the  register  and  may 
be  cured  by  reference  to  the  board  of  equitable  adjudication. 

\Tii^57 

An  error  in  description  (last  course  and  distance,  to  inclose  the  tract, 
made  to  run  east  instead  of  west)  which  does  not  mislead  the 
adverse  claimant  or  defeat  any  right  will  not  invalidate  the  pub- 
lication. 11-707 

Notice  of  application  must  be  posted  in  local  office  during  the  whole 
period  of  publication.  1-572 

Posting  for  sixty  days  sufficient  if  the  same  period  is  covered  by  pub- 
lication. v-510 

Notice  of  application  must  be  posted,  during  the  period  of  publica- 
tion, in  the  local  office  having  jurisdiction  over  the  land ;  amd  in 
the  absence  of  such  posting,  a  republication  must  be  made  In  due 
accordance  with  statutory  requirements.  xvii-282 

The  fact  of  posting  forms  in  part  the  basis  of  the  application. 

lX-503 

Copy  of  plat  aud  notice  of  application  must  be  posted  in  a  conspicu- 
ous place  on  the  claim,  vii-554 

An  entry  can  not  be  allowed  where  the  applicant  fails  to  post  the 
plat  and  notice  of  application  in  a  "conspicuous"  place  on  the 
claim,  and  failure  to  comply  with  the  statute  in  such  particular 
will  make  new  notice  of  the  application  neces.sary.  xxi-33C 

Where  due  proof  of  posting  is  made,  an  allegation  that  the  posted 
notice  could  not  be  found  on  the  claim  does  not  call  for  i-epnb- 
lication  of  notice,  in  the  jil)a<!nce  of  any  prejudice  shown  on  the 
part  of  the  protestanl.  XX-43 
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yriwtTig  Claim — Continued. 
VII.  Notice — Continued. 

The  shaft  house  on  a  lode  claim  is  a  proper  place  for  posting  a  notice 
of  application  for  mineral  patent.  loaiSZi 

Posting  in  open  shaft  house  held  sufftcient.  1-548 

Failui-e  to  post  notice  on  mill-site  portion  of  claim  excused  under 
the  facts.  III-386 

Failure  to  post  on  contiguous  mill-site  portion  of  claim  excused  and 
the  entry  sent  to  the  board  of  equitable  adjudication.  v-613 

Where  the  plat  and  notice  were  posted  in  the  limits  of  the  claim  as 
located,  although  on  gronnd  excluded  from  the  application,  it  suf- 
fices. n-756 

AtBdavit  of  posting  may  be  made  by  a  claimant  whose  knowledge  is 
derived  from  personal  observation  at  various  times  and  from 
reliable  information.  iX-503 

Too  late  to  raise  technical  objection  to  the  affidavit  of  posting  after 
action  thereon  and  allowance  of  the  entry.  ix-d03 

Occasional  absence  of  the  witness  from  the  mine  does  not  impair 
the  value  of  his  testimony  as  to  the  fact  of  posting.  lx-638 

Entry  may  be  referred  to  the  board  of  equitable  adjudication  where 
the  posting,  through  inaccessibility  of  the  claim,  was  made  on 
adjacent  claim.  vn-477 

Due  compliance  with  the  law  and  regulations  appearing,  except  in 
the  matter  of  furnishing  proof  of  posting,  the  entry  may  go  to  the 
board  of  equitable  adjudication  after  new  advertisement,  posting, 
and  proof  thereof.  vi-717 

Proof  of  posting  in  the  local  office  should  be  furnished  by  the  regis- 
ter, and  in  the  absence  thereof  evidence  of  such  posting  may  be 
submitted  by  the  applicant.  ViIi-457 

Footnote  attached  to  printed  notice  of  application  showing  period 
of  publication  is  no  part  of  the  notice.  xiV-180 

Notice  of  mineral  application  to  one  of  the  owners  of  a  conflicting 
claim  is  notice  to  his  coowner,  in  the  absence  of  fraud.    XVii-558 

An  application  for  a  mineral  patent  should  not  be  allowed,  where 
the  land  embraced  therein  is  covered  by  a  railroad  selection  of 
record,  without  due  notice  to  the  company,  xx-485 

In  the  matter  of  a  protest  against  a  mineral  application  in  which  the 
General  Land  Office  dismisses  the  protest,  but  in  the  same  order 
requires  of  the  mineral  applicant  republication,  the  judgment,  if 
allowed  to  l>ecome  final,  is  equally  binding  upon  both  parties,  and 
should  be  so  treated  on  a  subsequent  application  of  the  mineral 
claimant  for  equitable  relief.  XXU-^18 

A  decision  of  the  General  Land  Office  holding  insufficient  the  pub- 
lication of  notice  on  which  a  mineral  entrj'  is  allowed  and  requiring 
new  publication  is  the  denial  of  a  substantial  right  from  which 
an  appeal  will  lie.  _,  X1V-B97 
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"Wpw^ne  Claim — Continued. 
VIII.  Adveese  Claim. 

Adverse  proceedings.     Circular  of  May  9,  1882.  1-685 

The  statutory  fee  for  SliDg  and  acting  upon  an  adverse  claim  can 
not  be  required  if  said  claim  is  rejected  by  the  local  office. 

xin-718 

The  adverse  claim  must  be  upon  oath  of  tlie  person  or  persons  mak- 
ing it;  may  not  be  sworn  t«  by  an  attorney.  n-706 

An  appeal  will  lie  from  the  rejection  of  an  adverse  claim,    xm-718 

It  is  not  a  valid  reason  for  refusing  to  accept  an  adverse  claim  that 
proof  of  publication  has  not  been  received,  xni-718 

The  failure  of  an  agent  who  files  an  adverse  claim  to  furnish  there- 
with proof  in  corroboration  of  his  sworn  stat«iiient  of  authority 
will  not  defeat  the  right  of  the  ad\'erse  claimant  to  have  the  con- 
troversy settled  in  the  courts,  xi-150 

The  failure  of  an  adverse  claimant  who  appears  as  a  transferee  to 
furnish  an  abstract  of  title  will  not  defeat  his  right  to  be  heard 
when  he  has  complied  with  the  regulations  as  far  as  possible. 

xv-45 

Alleged  delinquent  co-tenants  must  protect  their  rights  as  adverse 
claimants.  1-544 

A  co-claimaut  must  protect  his  rights  under  the  form  of  procedure 
provided  for  an  adverse  claimant.  xvui-358 

The  right  of  a  codwner  should  be  asserted  as  an  adverse  claimant. 

v-93 

Tunnel  location  should  be  protected  by  adverse  suit  as  other  mining 
claims.  1-684 

Protest  or  adverse  claim  should  be  filed  as  against  an  application  to 
protect  rights  under  a  prior  town-site  patent.  iv-555 

An  adverse  claim  must  be  filed  within  the  sixty  days  of  publication, 
and  in  the  computation  of  such  period  the  first  day  of  publica- 
tion is  excluded.  xni-286,  718 

An  adverse  claim  will  be  recognized  as  filed  within  time  if  such 
filing  is  in  accordance  with  the  regulations  then  in  force.     XI-391 

Adverse  claim  must  be  filed  within  the  sixty  days  of  publication 
required  by  the  statute.  iv-30;  xvi-101 

The  adverse  claim  must  he  filed  within  the  sixty  days  of  publication. 
The  rule  allowing  it  to  be  filed  on  the  day  of  the  tenth  publica- 
tion where  the  newspaper  is  issued  weekly,  is  rescinded,      n-709 

Time  for  filing  adverse  claim  not  computed  to  include  period  during 
which  the  local  office  was  closed.  1-572 

If  the  last  day  of  publication  falls  on  a  legal  holiday,  the  adverse 
claim  may  be  filed  on  the  next  business  day.  xin-718. 

If  the  last  day  of  publication  comes  on  Sunday,  an  adverse  claim 
filed  on  the  succeeding  Monday  is  in  time.  viii-130 
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iWJTiing  Claim — Continued. 

VIII.  Adverse  Claim— Continned. 

How  the  period  for  filing  adverse  claims  may  be  affected  hy  the  date 
of  posting.  v-510 

Failure  to  adverse  within  period  of  publication  leaves  the  plaintiff 
in  the  position  of  a  protestant.  III-432 

In  the  absence  of  an  advei-se  claim  asserted  within  the  period  of 
publication  the  Department  is  warranted  in  the  assumption  that 
no  such  claim  exists.  xxi-30 

All  adverse  claims  are  held  as  adjudicated  in  the  applicant's  favor 
if  not  asserted  within  the  statutory  period  and  in  the  manner 
provided.  IX-5C3,  572 

In  the  absence  of  adverse  claim  it  is  assumed  that  the  applicant  is 
entitled  to  patent,  and  no  agreement  of  parties  can  affect  this 
statutory  provision.  1-591 

An  adverse  claim  filed  out  of  time  and  suit  based  thereon  but  not 
begun  within  the  period  prescribed  do  not  preclude  the  allowance 
of  mineral  entry;  nor  does  the  pendency  of  such  suit  bar  the 
issuance  of  patent  on  said  entry.  xlv-180 

One  who  files  an  adverse  claim  out  of  time  and  brings  suit  thereon, 
but  not  in  time,  does  not  occupy  the  status  of  an  "adverse 
claimant,"  but  that  of  a  "protestant"  without  interest. 

xlv-180 

Failure  to  adverse  within  required  time  (because  of  alleged  failure 
of  adverse  claimants  to  obtain  mineral  in  their  claim)  is  an 
admission  that  they  had  no  right  to  the  property;  they  can  not 
be  heard  subsequently  to  claim  either  legal  or  equitable  title 
to  it.  ir-738 

The  obligation  of  an  adverse  claimant  to  begin  judicial  proceedings 
within  the  statutory  period  is  not  suspended  by  favorable  action 
taken  on  a  motion  to  dismiss  the  adverse  claim,  and  appeal 
therefrom.  XXn-2r4 

A  misstatement  in  the  pnblished  notice  as  to  the  termination  of  the 
period  of  publication  will  not  excuse  the  adverse  claimant  from 
filing  hia  claim  within  the  statutory  period,  Xin-28ti 

An  agricultural  claimant  who  asserts  no  claim  in  himself  during 
the  period  of  publication  is  not  thereafter  entitled  to  an  order 
for  a  hearing.  X-572 

Failure  of  adverse  claimant  to  institute  suit  places  him  in  the  posi- 
tion of  a  protestant.  1-584 

Failure  of  prior  locator  to  file  adverse  claim  is  a  waiver  of  hia  right. 

1-601 

Failure  of  the  original  locator  to  adverse  an  application  baaed  on  a 
junior  location  authorizes  the  assumption  that  the  claimant  under 
the  junior  locjition  is  entitled  to  a  patent  as  against  the  claim  of 
the  prior  locator.  ,  -    XlX-^4(t 
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Mining  Claim— Continued. 

VIII.  Advekse  Claim — Continued. 

The  Bubject-matter  of  the  controversy  having  been  transferred  to  a 
court  of  competent  jurisdiction,  all  further  proceedings  in  the  land 
oflice  affecting  the  property  in  dispute  are  stayed,  with  the  excep- 
tion of  the  publication  of  notice  and  making  and  filing  proof 
thereof.  11-704 

Where  suit  was  duly  commenced,  though  a  subsequent  decision  dis- 
missing the  adverse  claim  for  invalidity  has  becouie  final,  no 
action  looking  to  the  issue  of  patent  will  be  taken  while  the  suit 
is  pending.  11-706 

The  local  office  has  no  authority  to  allow  an  entry  during  the  pend- 
ency of  adverse  judicial  proceedings.  xi-150 

A  suit  pending  on  an  adverse  claim  operates  to  oust  the  Department 
of  all  jurisdiction  over  the  matters  involved  therein,  even  though 
the  judicial  proceedings  rest  on  a  claim  wherein  the  application 
for  patent  has  been  denied  by  the  Department.  xxii-527 

Where  co-owners  of  an  adverse  claim  bring  separate  suits  in  their 
individual  names,  and  in  different  courts,  a  dismissal  of  the  junior 
proceeding  will  not  confer  jurisdiction  upon  the  Department  to 
proceed  with  the  application  and  allow  the  entry.  xxll-343 

Where  a  mineral  applicant  institutes  adverse  judicial  proceedings 
against  a  subsequent  applicant,  whose  claim  in  part  involves  the 
same  land,  there  should  be  a  stay  of  action  until  final  disposition 
of  the  suit  at  law.  xxii-629 

The  relinquishment  by  the  applicant  of  the  land  originally  in  conflict 
does  not  authorize  the  Land  Department  in  reassuming  jurisdiction 
during  the  pendency  of  judicial  proceedings  by  an  adverse  claim- 
ant who  has  been  permitted  in  such  proceedings  to  amend  so  as  to 
embrace  a  larger  quantity  of  land  than  was  included  in  the  origi- 
nal adverse  claim.  xl-391 

No  action  can  be  taken  in  the  Land  Department  on  an  application 
for  patent  during  the  pendency  of  adverse  judicial  proceedings. 

xi-301 

Hearing  should  not  be  had  tteforethe  local  office  onaprotestduring 
the  pendency  of  adverse  judicial  proceedings.  xii-294 

Judicial  proceedings  instit^ited  out.side  of  the  authority  of  section 
2326,  Revised  Statutes,  can  not  affect  departmental  action  on  an 
application  for  patent.  XI-S 

Where  an  adverse  claim  is  presented  in  proper  form  and  the  courts 
have  properly  acquired  jurisdiction,  and  there  has  been  no  settle- 
ment or  decision  of  the  suit  or  waiver  of  the  claim,  the  General 
Land  Oflice  will  not  consider  a  question  which  goes  to  the  merits 
of  the  case.  ii-dDO 

Motion  to  dismiss  an  application  will  not  be  entertained  prior  to 
the  disposition  of  adverse  proceeding  duly  initiated  and  pending 
in  the  courts.  vi-533;  x-270 


318  HININe  CLAIM. 

M<"'irte:  Claim — ContiiLued. 

VIII.  Advehse  Claim— Continued. 

An  entry  allowed  prior  to  the  final  disposition  of  adverse  proceedings 
must  be  canceled  where  Buch  adverse  claim  remains  undetermined. 

vn-83 

Entry  prematurely  allowed  pending  disposition  of  adverse  litigation 
permitted  to  stand  on  the  withdrawal  of  the  adverse  claims. 

vn-336 

Stay  of  proceedings  warranted  on  all^ation  of  adverse  claim  shown 
OR  plat  Hied.  1-538 

The  stay  of  proceeding  resulting  from  adverse  claim  removed  by 
waiver.  iV-120,  376 

A  discrepancy  between  the  adverse  claim  as  filed  in  the  local  ofBoe 
and  that  upon  which  suit  is  instituted  will  not  warrant  the  Land 
Department  in  the  resumption  of  proceedings  durii^  the  pendency 
of  the  suit  in  court,  X-1S4 

Adveree  claim,  though  informal,  held  sufficient  where  suit  had  been 
duly  brought  thereon.  1-603 

If  the  protest  shows  that  an  adverse  proceeding  is  pending  in  the 
courts,  action  should  be  suspended  by  the  local  office  until  final 
disposition  of  such  proceedings,  though  it  may  have  been  b^^n 
before  the  application  for  patent.  viii-137 

A  declaration  in  ejectment  filed  in  a  court  of  competent  jurisdiction 
by  an  adverse  claimant,  within  the  statutory  period,  and  in  accord- 
ance with  local  statutes,  is  such  a  commencement  of  "proceed- 
ings "  as  to  suspend  the  jurisdiction  of  the  Department  under  sec- 
tion 'J.326,  Revised  Statutes,  even  though  summons  on  said  decla- 
ration does  not  issue  within  said  period.  xxll-16 

Where  suit  on  the  adverse  claim  has  been  duly  instituted,  but  a  sub- 
sequent application  by  the  adverse  claimant  embracing  the  same 
ground  has  been  received  and  duly  adversed  by  the  original  appli- 
cant and  suit  thereon  commenced,  the  Land  Department  has  juris- 
diction to  dismiss  from  the  record  the  second  application.      ii-704 

Where  suit  on  the  adverse  claim  has  1>een  duly  instituted,  but  a  sub- 
sequent application  by  the  adverse  claimant  embracing  the  same 
ground  has  been  received  and  duly  adversed  by  the  original  appli- 
cant and  suit  thereon  commenced,  the  Land  Department  will  not 
dismiss  the  second  application  from  the  record  while  both  or  one 
of  the  suits  is  pending.  n-713 

Entr}'  should  be  canceled  where  the  certificate  showing  non-existence 
of  suit  was  recalled.  1-539 

Extent  and  nature  of  adverse  claim  may  be  shown  by  means  best 
practicable  if  survey  can  not  be  made.  1-582 

Conflicting  rights  set  up  to  defeat  an  application  can  not  be  recog- 
nized in  the  absence  of  an  alleged  surface  conflict. 
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•KJiwiwg  Claim — Continued. 

VlII.  AnvEHSE  Claim — Continued. 

Waiver  of  adverse  claim  effective  when  filed  in  the  local  ofiice  with- 
out reference  to  pending  judicial  proceedings  thereon. 

iv-117,  376 

The  second  applicants  not  having  filed  adverse,  being  misled  by  the 
error  of  the  register  in  receiving  their  application,  allowed  thirty 
days  to  institute  suit.  in-40 

Where  application  covers  several  locations  an  adverse  clalmaQt  inay 
show  abandonment  of  any  one  of  such  locations.  lv~221 

The  junior  application  should  be  treated  as  an  adverse  claim  when 
the  record  shows  the  existence  of  the  senior  application.       lu-40 

The  adverse  claimant  may  not,  before  suit  commenced,  file  an  appli- 
cation for  the  ground  adversely  claimed.  II-723 

An  adverse  claimant  may  not,  after  suit  commenced,  file  an  appli- 
cation for  the  ground  adversely  claimed.  IT-701 

Bights  aa  between  adverse  claimants  must  be  determined  by  the 
courts.  l-oS4 

The  jurisdiction  assumed  by  the  courts  as  between  adverse  claim- 
ants is  recognized  and  continued  by  the  mining  laws,  1-584 

Courts  must  determine  legal  righte  between  town-site  and  mineral 
claimants.  1-556 

Suit  must  be  commenced  within  thirty  days  after  filing,  and  if  not 
so  commenced  it  must  be  held  that  no  adverse  claim  exists. 

n-707,  744 

Failure  to  assert  an  alleged'  right  in  the  courts  on  due  opportunity 
debars  its  consideration  when  set  up  by  an  assignee  who  is  not  an 
"adverse  claimant."  lv-271 

Failure  to  prosecute  an  adverse  claim  or  in  other  manner  assert  a 
right  against  a  known  pending  application  Is  conclusive  as  against 
the  existence  of  such  right.  xi-^ 

The  failure  of  an  adverse  claimant  to  prosecute  his  suit  in  the  courts 
with  reasonable  diligence  amounts  to  a  waiver  of  the  ad  verse  claim 
and  i-eraoves  the  stay  of  proceedings  in  the  Department,     xiv-180 

If  an  adverse  proceeding  is  pending  in  the  courts  when  application 
for  patent  is  made,  the  adverse  claimant  need  not  commence  new 
action  after  filing  protest.  Vlll^^7 

The  judgment  of  the  court  does  not  go  beyond  the  right  of  posses- 
sion. iv-314 

The  right  to  determine  questions  of  possession  in  the  courts  neces- 
sarily involves  all  matters  incidental  thereto,  iv-273 

All  questions  concerning  the  proper  location  and  the  maintenance 
of  a  prior  location  by  the  performance  of  labor  must  be  left  to  the 
courts.  11-749 

The  question  of  abandonment  of  a  mine,  alleged  by  the  relocators, 
is  a  proper  one  for  the  courts,  if  an  adverse  claim  is  filed.     11-699 


320  UININO  CLAIM. 

M<"<*>e  Claim — Continued. 

Vni.  Adverse  Claim — Continued. 

The  date  of  location  by  an  adverse  claimant  and  the  competency  of 
a  corporation  under  State  laws  to  make  such  location  are  projjeriy 
matters  for  judicial  determination.  x-104 

The  dismissal  of  judicial  proceeding  instituted  on  an  adverse  claim 
constitutes  a  waiver  of  said  claim.  Xix-24(> 

Dismis.sal  of  suit  by  adverse  placer  claimant  held  a  waiver  of  claim 
to  ground  in  conflict  where  the  lode  passed  through  a  prior  placer 
claim.  Iv-273 

Individual  rights  of  an  applicant  are  not  waived  by  his  executing, 
as  president  of  a  company,  an  agreement  rect^nizing  interests  of 
said  company.  xr-8 

Proof  that  suit  wa.s  not  duly  commenced  mu.st  be  by  oertificAtes  of 
clerks  of  proper  State  and  United  States  courts.  ii-726 

Adverse  claimants  held  to  reasonable  diligence  in  protecting  their 
interests.  1-583 

The  advei-se  claimant,  after  judgment  in  his  favor,  must  accompany 
his  application  with  the  ofticial  plat  and  field  notes  and  with  a  cer- 
tificate to  the  requisite  amount  of  labor  and  improvements.  II-706 

After  judgment  the  successful  claimant  must  file  a  certified  copy 
thereof,  with  the  other  evidence  required  by  section  2320,  Revised 
Statutes;  if  suit  be  dismissed,  the  clerk's  certificate  or  a  certified 
copy  of  the  order  of  dismissal  must  be  filed;  in  no  case  will  a 
relinquishment  or  other  proof  filed  in  the  local  office  l>c  jiceepted 
in  lieu  of  the  foregoing.  11-726 

After  A  had  filed  an  application,  B  made  application  embracing 
part  of  the  ground,  and  also  duly  adversed  A  and  commenced 
suit;  !)efore  judgment,  which  was  in  his  favor,  B  made  mineral 
entry;  in  view  of  the  judgment  and  of  A's  acquiescence  therein, 
the  question  is  between  B  and  the  government,  and  the  irr^n- 
larity  in  the  application  and  entry  will  be  waived.  II-722 

Separate  patents  may  is.sue  for  such  portions  of  claims  as  adverse 
parties  may  rightfully  possess.  1-593 

On  determination  of  judicial  proceedings  patent  may  issue  to  the  ap- 
plicant for  such  part  of  the  claim  as  he  may  appear  to  rightfully 
possess  if  a  vein  or  lode  has  been  discovered  thereon,        viil-437 

On  the  termination  of  judicial  proceedings  the  entry  should  be 
made  in  conformity  with  the  decree  and  not  allowed  in  the  absence 
of  the  judgment  roll.  Xiv-3(i8 

The  applicant  adversed  may  litigate  the  case,  or  relinqnish  the 
ground  in  conflict  and  take  patent  for  the  remainder,  or  dismiss 
his  application  for  patent  and  rely  on  his  possessory  title.     ll-74-l 

The  failure  of  mineral  claimants  to  comply  with  a  departmental 
oi-dcr,  and  show  by  survey  the  extent  of  an  alleged  conflict  with 
an  agricultural  entry,  warrants  the  conclusion,  in  the  disposition 
of  stiid  entry,  that  no  such  conflict  exists.  xlx-287 
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**'"*"B  Clafao— Continaed. 

VIII.  ADVBBfiK  Claim— Continued. 

A  claimaat  who  temporarily  ezclndes  part  of  hlB  claim  that  la  in 
conflict  with  an  adverse  ^ricnltural  claim,  does  not  therein 
abeolntely  waive  and  renounce  all  interest  in  the  tract  bo  excluded, 
but  may  thereafter  assert  his  right  thereto  by  way  of  protest 
against  the  final  proof  of  the  agricultural  claimant.  xxll-8 

On  application  for  mineral  patent  the  purchaser  may  exclude  land 
covered  by  an  adverse  claim,  and  take  patent  for  i^e  land  not  in 
confiict,  withont  waiving  his  possessory  right  to  the  remainder. 

xxn-343 

IX.  Protbstant. 

Protestant  not  entitled  to  appeal.  1-584;  m-422;  v-93 

A  protestant  who  alleges  no  claim,  present  or  prospective  that  is 

recognized  nnder  the  law  is  not  entitled  to  the  right  of  appeaL 


A  protestant,  who  alleges  no  surface  conflict,  is  not  entitled  to  be 
heard  on  appeal  before  the  Department.  xix:-356 

A  protestant  who  claims  an  adverse  interest  is  entitled  to  he  heard 
on  appeal  where  he  alleges  that  proper  action  was  not  taken  to 
bring  him  within  the  statutory  limitation  as  to  the  period  accorded 
for  presenting  an  adverse  claim.  vni-122 

A  protestant  who  seeks  to  defeat  an  application  will  not  be  heard 
to  set  up  the  rights  of  third  parties  for  his  benefit.  xxi-30 

A  protestant  who  alleges  an  adverse  interest,  non-compliance  with 
law,  and  whose  application  for  a  hearing  has  been  denied  is  enti- 
tled to  be  heard  on  appeal.  xiv-68;  xvi-632 

A  claimant  who  asseris  an  interest  as  against  the  final  proof  of  an 
adverse  agricultural  claimant,  and  asks  a  hearing  thereon,  is 
entitled  to  be  heard  on  appeal  from  the  denial  of  his  petition. 


An  allegation  by  a  protestant  against  a  mineral  application  that  the 
location,  on  which  said  application  rests,  is  void,  for  the  reason 
that  it  ia  made  on  land  covered  by  the  prior  location  of  the  prot- 
estant, presents  an  issue  that  must  be  determined  by  adverse 
judicial  proceedings;  and,  on  the  failure  of  the  protestant  to  so 
protect  his  interest,  the  Department  can  afford  him  no  relief,  if 
there  has  been  substantial  compliance  with  the  law,  in  the  matter 
of  notice,  on  the  part  of  the  applicant.  xxn-624 

A  location  by  a  protestant  on  land  segregated  from  the  public  domain 
gives  the  locator  no  interest  as  against  the  prior  entry  or  the  gov- 
ernment that  will  entitle  him  to  be  heard  on  appeal.         xn-345 

A  protestant  has  no  standing  before  the  Department  as  a  litigant. 

U-743,  749 

All^iations  of  protest  should  receive  full  consideration.  v-29 
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**<"*"g  Claim — Continued. 

IX.  Pkotbstant — Continued. 

Protestant  can  not  rely  on  tachnicatitieB.  1-078 

The  withdrawal  of  a  protest  will  not  prevent  action  on  the  matter 
alleged  therein  if  it  appears  that  the  applicant  has  not  complied 
with  the  law.  VT-320 

In  case  of  protest  against  an  application  the  local  office  is  author- 
ized to  order  a  hearing  to  determine  the  character  of  the  land  and 
whether  there  has  been  due  compliance  with  law,  si-214 

The  protest  of  a  town  site  that  raises  an  issne  as  to  the  character  of 
the  land  embraced  within  a  mineral  application  presents  a  proper 
sabject  of  inquiry.  '  vn-319 

Burden  of  proof  is  with,  to  overcome  the  legal  presumption  that 
the  entry  is  valid  and  regular.  IU~267;  I3C-538 

Hearing  may  be  ordered  on  chafes  by  a,  but  In  snch  case  the 
protestant  can  not  set  up  his  own  claim  to  the  land.         xyi-533 

X.  Discovert  anb  Expenditcre. 

Circular  of  December  14,  1SS5,  modifying  the  practice  under  the 
Good  Return  placer  n^ine  decision.  IV-374 

Consolidated  application  filed  prior  to  receipt  at  local  office  of  circu- 
lar of  June  8,  1883,  may  be  received  on  proof  of  improvements  of 
the  value  of  t^OO  on  each  lode  claim.  U-726 

A  discovery  must  be  treated  as  an  entirety  and  the  basis  of  but  one 
location.  It  is  not  susceptible  of  subdivision  for  the  purpose  of 
two  locations  having  a  common  end  line  that  bisects  the  discovery 
shaft.  xvi-1 

The  fact  that  land  is  returned  as  mineral  does  not  obviate  the  neces- 
sity of  a  discovery  aa  the  basis  of  a  placer  location.  xxn-409 

There  must  be  a  discovery  on  each  twenty  acres  in  case  of  a  placer 
location  by  an  association.  xviu-81;  xxn-663 

It  having  been  held  that  a  placer  location  of  one  hnndred  and  sixty 
acres  by  an  association  requires  s  discovery  of  mineral  on  each 
twenty  acres,  opportunity  will  be  given  the  locators  for  a  farther 
showing,  as,  under  the  rulings  in  force  at  the  time  of  location,  a 
single  discovery  was  considered  sufficient.  xls-668 

A  discovery  within  the  limits  of  a  prior  existing  and  valid  location 
will  not  support  a  location  made  since  May  10,  1872;  where  there 
has  been  no  application  for  patent  by  the  prior  locators,  inquiry 
into  the  question  need  not  be  made.  n-744 

An  entry  can  not  be  allowed  upon  a  discovery  of  a  lode  within  the 
limits  of  a  prior  patented  lode  claim.  xx-468 

Where  the  discovery  on  which  location  was  based  was  made  within 
aprior  location,  asubsequent  discovery  within  the  ground  claimed, 
prior  to  application  or  adverse  right,  is  sufficient  and  obviates  the 
necessity  of  remarking  the  boundaries.  i' (•^IM^7^^^ 
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[  Claim — Continuad. 
£.  Discovery  and  Expekditure — Continaed. 

An  actual  discovery  of  mineral  within  the  limite  of  a,  is  a  prerequisite 
to  the  location.  .     xvii-lU,  424 

The  diBCOvery  of  mineral  is  a  prerequisite  to  the  location  of  a,  and 
the  discovery  mutit  be  made  on  land  open  to  exploration,  not 
claimed  or  located  by  any  other  person.  xxii-362 

There  mnst  have  been  a  discovery  of  mineral  within  the  surface 
boundary  of  the  claim  prior  to  the  application;  if  made  within 
the  claim's  )imit«  before  an  adverse  right  attaches,  though  not  in 
the  discovery  shaft,  it  is  sufficient.  II-741,  749 

Where  it  is  necessary  to  support  an  entry  made  and  there  is  no 
adverse  claim  or  showing  of  fraud,  if  the  evidence  is  conflicting, 
the  discovery  of  mineral  in  the  discovery  shaft  will  be  presumed. 

11-742 

Whether  the  legislature  of  Colorado  may,  in  view  of  the  national 
statute,  lawfully  attach  to  the  mineral  laws  a  condition  requiring 
a  discovery  in  the  discovery  shaft,  qute.re.  ii-742 

The  discovery  shaft  being  excluded,  the  applicant  must  show  the 
existence  of  mineral  on  the  remainder  of  the  claim.  V-703 

A  lode  intersected  by  a  prior  placer  can  not  be  allowed  to  include 
ground  not  contiguous  to  that  containing  the  discovery,   xvi-186 

Land  covered  by  an  application  and  subject  to  appropriation  there- 
under, but  excluded  therefrom  when  entry  ia  made,  is  thereafter 
public  land,  and  may  be  included  within  the  subsequent  applica- 
tion of  another,  and  a  discovery  on  snch  tract  is  sufficient  to  sup- 
port the  later  claim.  xvi-233 

Positive  evidence  as  to  the  discovery  of  the  vein  or  lode  must  be 
furnished,  showing  the  place  where  and  the  time  when  such, dis- 
covery was  made  and  the  general  direction  of  the  vein  or  lode. 

vn-6 

A  discovery  sufficient  to  warrant  the  location  of  a,  may  he  regarded 
as  proven,  where  mineral  is  found,  and  the  evidence  shows  that 
a  person  of  ordinary  prudence  would  be  justified  in  the  further 
expenditure  of  his  labor  and  means.  xix— 155 

There  is  no  difference  as  to  the  character  of  discovery  that  author- 
izes a  location  or  an  entry.  xxT-442 

As  between  mineral  claimants  wherein  it  is  allied  by  one  that  the 
lode  claim  of  the  other  was  not  based  on  a  valid  discovery  prior  to 
location,  it  is  no  part  of  the  defense  to  show  the  existence  of  a 
valuable  deposit.  The  value  of  the  deposit  is  a  matter  into  which 
tiie  government  does  not  inquire  after  discovery  and  location, 
save  in  controversies  between  mineral  and  agricultural  claimants. 

xxi-440 

Not  necessary  that  discovery  of  mineral  should  be  shown  within  the 
laud  added  by  amendment  where  such  land  is  reported  as  mineral 
and  the  good  faith  of  the  entry  is  not  questioned,  Tll-Sl 
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M'^j^g  Claim — Continned. 

X.  Discovery  and  Expenditurh — Continned. 

PreUminary  showing  of  expenditure  necessary  to  maintain  posBCfl- 
sion  required  on  application.  iv-221,  374 

How  proof  of  annual  expenditure  should  be  shown.         Iv-221,  374 

Not  allowed  on  an  application  wherein  the  land  on  which  are  situ- 
ated the  discovery  shaft  and  improvements  is  expressly  excluded 
and  the  proof  shows  no  mineral  on  the  claim  as  entered  or  the 
requisite  expenditure  for  the  benefit  thereof.  vni-603;  X-5Z 

Failure  to  make  the  statutorj'  annual  expenditure  renders  the  claim 
subject  to  relocation.  vii-506 

If  part  of  the  land  is  excluded,  the  proof  must  show  the  discovery 
of  mineral  within  the  new  survey  and  the  requisite  expenditure 
on  the  claim  as  thus  defined.  ix-83 

Additional  proof  allowed  though  the  discovery  and  improvements 
appeared  to  be  on  land  excluded  from  the  claim.  lv-160 

Labor  and  improvements  on  land  excluded  from  claim  confer  no 
rights.  Iv-160 

A  location  under  which  the  land  containing  the  improvements  has 
been  excluded  will  not  support  an  entry  under  section  2325, 
Revised  Statutes.  lx-571 

A  judicial  decision  that  the  claimant  is  not  entitled  to  any  credit 
for  work  done  on  the  claim  i-enders  it  necessary  that  the  supple- 
mentary proof  should  show  the  requisite  expenditure  since  the 
date  of  said  proceedings^  vll-411 

Failure  of  the  proof  to  show  the  requisite  work  or  expenditare  may 
be  made  good  by  supplemental  proof.  vni~616 

Though  the  application  cover  several  locations,  proof  of  1500 
expended  on  the  claim  as  applied  for  is  sufficient.        lv-221,  374 

The  surveyor-general's  certificate  should  show  what  expenditure  is 
exclusively  credited  to  the  claim  for  which  patent  is  asked  where 
espendituresare  made  for  the  benefit  of  several  claims.       X-198 

Where  several  claims  are  embraced  within  one  application  the 
annual  work  required  by  statute  may  be  done  on  one  of  such 
claims  for  the  common  benefit  of  the  claims  covered  by  the  appli- 
cation. xl-8 

In  case  of  an  application  that  embraces  several  lode  claims  the 
proof  should  show  an  expenditure  of  tdOO  on  each  claim,  except 
where  it  is  shown  that  the  improvements  on  one  of  such  claims  is 
for  the  common  benefit  of  all.  xx-3d4;  xxl-336 

Annual  expenditure  for  claims  held  in  common.  v-200 

Several  held  in  common  kept  alive  by  work  done  upon  one  of  them. 

lv-221 

Annual  expenditure  required  on  each  located  placer  claim. 

IV-238, 374 

Work  done  on  a  claim  with  a  view  of  developing  adjoining  claim 
also  is  available  for  both.  III-267 
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;  Claim— Conttnned. 
S.  Discovert  and  Expenditdee — Continued. 

The  proof  should  show  that  the  improvements  have  been  made  for 
the  porpose  of  developing  the  particular  claim  applied  for. 

vn-71;  xin-146 

The  work  done  on  different  portions  of  a  road  constructed  for  the 
development  of  several  claims  can  not  be  apportioned  as  an 
expenditure  upon  the  different  claims,  and  applied  to  a  claim  on 
vhich  noi>ortion  of  such  road  is  located.  xxn-2S2 

In  determining  the  question  of  expenditure  improvements  made  out- 
side the  boundaries  of  the  claim  may  be  considered  if  made  to  aid 
in  the  extraction  of  ore  and  not  included  with  the  improvements 
of  another  claim.  vl-220 

Work  done  outside  of  the  bonndarles  of  a  claim,  for  the  purpose  of 
facilitating  the  extraction  of  mineral  therefrom,  is  as  available  for 
holding  the  claim  as  though  done  within  the  boundaries  of  the 
claim  itself.  xvn-190 

Cost  of  a  survey  preliminaryto  the  location  of  a  ditch  for  the  devel- 
opment of  a  claim  will  not  be  credited  on  the  statutory  expendi- 
ture where  such  ditch  has  not  been  dug.  vn-359 

Work  done  on  a  road  leading  to  a  claim,  but  outside  of  the  exterior 
lines  thereof,  and  made  for  the  joint  benefit  of  several  claims,  can 
not  be  accepted  in  proof  of  the  required  expenditure.  vi-711 

That  a  part  of  the  work  required  on  a  placer  is  performed  prior  to 
location  and  while  said  claim  is  held  as  agricultural  land,  does  not 
call  for  cancellation  where  the  full  amount  of  work  required  is 
performed  prior  to  entry,  and  good  faith  is  apparent,  and  no 
adverse  claim  exists.  xx-455 

"Work  done  on  a  ditch  outside  of  a  placer  claim  and  prior  to  the 
location  thereof  can  not  be  accepted  in  proof  of  the  required  ex- 
penditure where  the  ditch  was  not  made  for  the  development  of 
the  claim.  vii-52 

A  claim  as  amended  is  an  entirety,  and  it  is  not  necessary  that  the 
improvements  should  be  on  a  particular  part  thereof.  Vll-Sl 

Where  part  of  the  claim  included  within  the  application  was  taken 
by  assignment  after  litigation  with  a  successful  adverse  claimant, 
evidence  must  be  furnished  showing  the  necessary  expenditure 
thereon.  m-149 

Qood  faith  must  appear  in  the  matter  of  expenditure.  vi-220 

Certificate  as  to  expenditure  upon  claim  should  be  filed  with  appli- 
cation or  during  publication.  rv-17 

An  applicant  must  at  the  time  of  application,  or  within  the  period 
of  publication,  file  a  certificate  of  the  surveyor-general  showing 
an  expenditnre  of  tBOO  on  the  claim,  and  it  the  certificate  so  filed 
does  not  show  such  expenditure,  additional  time  to  make  further 
improvements  can  not  be  granted,  but  the  entry  allowed  on  such 
pnwf  must  be  canceled.  xxn-2o2.  339 
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Mining  Claim — Contiuaed. 

X.  Discovery  and  Expbnbitdbk — Continued. 

The  purchaser  of  a  lode  elaim  is  entitled  to  all  the  reins  and  lodes 
in  such  claim,  and  to  the  benefit  of  all  expenditures  niade  by  hia 
grantor;  and  the  right  to  snch  benefit  is  not  defeated  hy  a  sub- 
sequent amended  location  wherein  the  purchaser  makes  use  of  a 
diKi-overy  of  his  own  on  a  junior  location  within  the  boundaries  of 
said  purchase.  XXI-440 

Under  section  2332,  Revised  Statutes,  possession  of  a,  with  work 
thereon,  for  a  period  equal  to  the  time  prescribed  by  the  statute 
of  limitations  for  mining  claims  in  the  State  wherein  snob  claim 
is  situated,  entitles  the  claimant  to  a  patent  thereto  in  the  absence 
of  any  intervening  adverse  claim,  even  though  such  claimant  may 
have  failed,  through  oversight,  in  making  the  requisite  statutory 
expenditure.  xxi-iiQ 

XI.  Entry.     See  sub-title  No.  vi. 

Entry  will  be  allowed  only  when  the  register  is  satisfied  that  all 
proofs  required  by  the  regulations  are  filed  and  that  they  show  a 
bona  fide  compliance  with  the  law  and  regulations.  ii-726 

Gives  the  entryman  complete  equitable  title  so  far  as  third  persons 
are  concerned,  which  is  not  subject  to  forfeiture  under  section 
2.124,  Revised  Statutes;  the  validity  of  an  entry  depends  on  the 
facts  existing  when  it  is  made,  and  not  on  the  entryman's  subse- 
quent acta  or  omissions.  11-770,  771 

Sections  2324  and  2325  should  be  construed  together.  1-544 

Section  2324,  Revised  Statutes,  has  reference  only  to  title  by  right 
of  possession,  and  does  not  conflict  with  titles  acquired  by  pur- 
chase. 11-771 

An  entry  should  not  be  allowed  of  land  embraced  within  the  prior 
location  and  application  of  another.  xy-571 

In  the  absence  of  clear  showing  as  to  possessory  right  patent  must 
be  denied.  vi-261 

The  possessory  title  to  a  lode  claim  held  and  worked  for  a  period 
equal  to  the  time  prescribed  in  the  local  statute  of  limitations  for 
mining  claims  may,  in  absence  of  an  adverse  claim,  be  established 
in  the  manner  now  authorized  in  placer  claims.  n-726 

Requisite  antocedent  compliance  with  law  presumed  after  entry, 

1-548 

Preliminary  proof  for  patent  must  show  the  claim  valid  at  applica- 
tion. v-25 

Application  will  not  be  allowed  if  the  mineral  character  of  the  land 
does  not  satisfactorily  appear.  ni-536;  Xl-5fi3 

An  entry  can  not  be  perfected  without  the  requisite  payment  on 
application  for  patent,  though  the  proof  may  show  compliance 
with  the  law  in  other  respects,  and  the  claim  will  be  subject  to 
relocation  subsequently  if  the  statutory  requirements  as  to 
annual  expenditure  is  not  observed.  xlv-43 
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[  Claim — CoDtinued. 
XI.  Entkt— Continaed. 

The  aCBdavit  required  of  an  applicant  can  not  be  made  by  agent  or 
attorney  if  the  applicant  la  a  resident  of  and  at  date  of  applica- 
tion is  within  the  land  district.  Tni-233 

"Wben  applicant's  affidavit  may  be  made  by  an  agent.  iv-374 

Defect  In,  caused  by  non-compliance  with  local  regulations  cured 
by  the  formal  annulment  of  said  regulations  prior  to  the  allow- 
ance of  the  entry.  x-173 

Mineral  entry  not  invalid  because  at  the  time  made  the  land  was 
covered  by  a  homestead  entry  where  the  latter  was  subsequently 
canceled.  1-565 

The  occupancy  of  land  by  town-site  settlers  is  no  bar  to  its  entry 
under  the  mining  laws  if  the  land  is  mineral  and  belongs  to  the 
government.  yil-411 

Entry  made  during  the  existence  of  another  entry  for  the  same 
tract  is  irregular,  but  may  be  allowed  to  stand  on  the  cancella- 
tion of  the  previous  entry.  XI-120 

In  conflict  with  a  prior  grant  to  a  railroad  for  station  purposes  may 
pass  to  patent,  subject  to  the  company's  right  of  occupancy  as  to 
the  part  in  conflict.  '  xlv-105 

Entiy  of  lode  in  conflict  with  prior  placer  patent  need  not  be  can- 
celed, but  should  be  suspended  with  the  view  to  judicial  proceed- 
ings for  the  vacation  of  said  patent  as  to  the  land  in  conflict. 

xiv-i7 

Where  entry  Is  erroneously  canceled  the  land  is  not  subjected  to 
appropriation  by  a  stranger  to  the  record  who  had  located  it  while 
the  entry  was  subsisting.  n-7ti9 

Non-compliance  with  par^raph  fi,  circular  of  December  14,  1885, 
may  be  waived  if  the  proof  is  in  conformity  with  prior  regulations. 

vm-516 

Only  an  applicant  or  his  assignee  may  make  entry  under  section 
2325,  Revised  Statutes,  or  have  his  name  inserted  in  the  certificate 
of  entry ;  this  regulation  does  not  apply  to  proceedings  under  sec- 
tion 2326,  Revised  Statutes.  ii-726 

In  the  absence  of  an  adverse  claim  the  entry  may  be  suspended 
and  new  proof  made  where  that  submitted  was  foimd  iusufScient. 

vn-359,  411 

Preliminary  proofs  accepted,  though  patent  must  issue  for  claim  as 
diminished  by  adverse  placer.  1-561 

Supplemental  proof  permissible  aft«r  due  notice  to  the  State  where 
the  status  of  the  tract  under  the  school  grant  had  not  been  authori- 
tatively determined  prior  to  the  entry.  vii-54 

Cancellation  of  mineral  entry  does  not  affect  possessory  rights.     1-526 

The  receiver's  receipt  and  final  certificate  should  describe  a,  by  the 
name  borne  in  the  certificate  of  location  and  official  s 


fTO^^ 


S28  HINIKa  CLAOL 

iurip«Tig  Claim — Continiied, 

XI.  Entby — Contmued. 

Error  in  the  issaance  of  the  final  certificate  may  be  corrected. 

vii-416 

The  purchaser  of  a,  after  entry,  bnt  prior  to  patent,  takes  the  land 
subject  to  all  the  infirmities  of  title,  so  far  as  the  government  is 
concerned.  XXII-704 

Entry  should  not  be  canceled  on  the  report  of  special  agent. 

11-788;  vi-231 

An  entry  should  not  be  canceled  for  failure  to  famish  additional 
proof  unless  the  reconl  shows  aflirmatively  that  due  notice  of 
such  requirement  and  of  the  order  of  cancellation  was  given ;  and 
a  transferee  holding  under  such  entry  is  entitled  to  a  reinstate- 
ment, with  opportunity  to  show  the  facts  with  respect  to  the  entry- 
man's  compliance  with  law.  xil-125 

An  entry  allowed  on  an  abstract  showing  an  absolute  title  in  the 
applicant,  and  thereafter  suspended  on  account  of  judicial  pro- 
ceedings apparently  affecting  said  title,  may  pass  to  patent  on 
the  termination  of  said  proceedings,  and  the  consequent  confirma- 
tion of  the  title  in  the  applicant.  X3ni-677 

XII.  Lode. 

The  form  of  a  lode  location  need  not  necessarily  be  that  of  a  paral- 
lelogram; the  formation  of  the  mineral  deposit  must  govern. 

III-ll 

Claimant  for  alleged  known  lode  should  apply  for  patent  though 
such  lode  is  included  in  placer  patent  issued  to  another.     iv-iOi 

To  exclude  a  lode  or  vein  from  a  placer  claim  it  must  appear  that  a 
valuable  deposit  exists  in  vein  or  lode  formation  and  was  bo 
known  to  exist  prior  to  or  at  the  date  of  the  placer  application. 

X-156 

Lode  within  placer  claim  not  known  at  application  passes  with 
patent  of  placer.  1-649 

Lode  claim  within  placer  restricted  to  twenty-five  feet  on  each  side 
of  the  lode  on  failure  to  properly  protect  the  full  extent  of  the 
claim  by  adverse  proceedings,  1-551 

Ijode  within  a  placer  claim  limited  in  width  only  when  patent  is 
asked  for  such  lode  and  the  claimant  has  no  application  therefor, 
perfected  by  another,  prior  to  the  date  of  the  placer  application. 

x-200 

Lode  claim  within  placer  restricted  to  twenty-five  feet  on  either  side 
thereof.  in-388 

The  twenty-five  feet  referred  to  in  section  2333,  Revised  Statutes, 
is  to  be  measnred  from  the  center  of  the  lode.  in-388 

An  outstanding  plaeer  patent  issned  on  a  record  that  shows  the 
absence  of  a  known  lode  within  the  placer  claim  is  a  bar  to  any  sub- 
sequent application  for  a  lode  claim  within  said  placer.       x-200 
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»«i»<«i|l  Claim — Contlnned. 
Xn.  Lode — Contiuaed. 

A  patent  may  issue  for  a  lode  claim  embraced  in  a  prior  placer 
patent  on  dne  Bhowing  by  the  lode  claimant  that  he  has  acquired 
title  to  the  conflicting  placer  ground,  and  that  the  lode  was  known 
to  exist  prior  to  the  application  for  the  placer  patent,      xxn-713 

The  applicant  Is  entitled  to  enter  for  all  that  part  of  the  ground  not 
affected  by  the  judgment;  where  the  judgment  is  for  but  part  of 
the  ground  adversely  claimed,  entry  may  not  be  made  until  it 
becomes  final;  judgment  for  all  the  ground  adversely  claimed 
may  be  treated  as  final  judgment.  u-750 

Under  the  provisions  of  section  2336,  Revised  Statutes,  an  entry 
may  be  allowed  of  a  tract  divided  by  a  patented  intersecting  lode. 

xv-133 

The  provisions  of  sectioo  2336,  Revised  Statutes,  as  to  priority  of 
title  where  two  or  more  veins  intersect  have  no  application  to 
patented  mill  sites  that  intersect  lode  claims.  xtn-146 

Intersected  by  a  prior  placer  can  not  take  ground  not  contiguous  to 
that  containing  the  discovery.  xvi-186 

A  lode  claim  that  is  divided  into  two  parts  by  an  intersecting  pat- 
ented  mill  site  must  be  confined  to  that  part  which  contains  the 
discovery  shaft  and  improvements.  xin-146;  st-504 

An  entry  will  not  be  allowed  on  a  lode  claim  that  appears  of  record 
as  embracing  non-contiguous  tracts.  a:xi-438 

Waiver  of  a  portion  of  lode  claim  including  original  discovery  shaft 
does  not  affect  rights  of  possesion  and  development  as  to  the 
remainder.  1-593 

Jndgment  of  a  court  that  placer  ground  may  be  taken  as  a  lode  or 
that  known  lodes  may  be  entered  as  placer  ground,  subject  only 
to  the  right  of  the  lode  elalmante  beneath  the  surface,  is  in  con- 
flict with  the  law  and  will  not  be  followed  by  the  Department. 

XlV-641 

Land  containing  stone  valuable  for  making  lime  can  not  be  entered 
as  a  lode  claim.  2:viI-84 

Xm.  Pl^CEB. 

Area  of  placer;  expenditure.     Circular  of  December  9,  1882.   1-694 
Patent  for  placer.     Circular  of  September  22,  1882.  1-686 

On  snrveyed  land  must  conform  to  the  legal  Bubdivisions  as  nearly 
as  reasonably  practicable.  n-764;  vl-227;  xx-485 

Examination  of  a  placer  claim  and  report  thereon  by  a  deputy  min- 
eral surveyor  at  the  expenseof  the  claimant  should  not  be  required 
where  the  claim  is  upon  surveyed  land  and  in  conformity  with 
legal  subdivisions.  vn-390 

Plat  and  field  notes  of  survey  may  be  required  in  case  of  a  claim  on 
surveyed  land  when  necessary  to  accurately  designate  the  tract. 

Vi-580 
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***"*"C  Claim — Contiaued. 
Xni.  Placer — Continued. 

On  surveyed  land  it  is  not  necessary  to  mark  the  boundaries  of  the 
claim  on  the  ground.  xxn-409 

Placer  application  vlll  not  be  allowed  if  the  evidence  does  not  show 
as  a  present  fact  the  placer  character  of  the  land.  xi-441 

In  case  of  an  alleged  conflict  between  an  agricultural  entry  and  a 
prior  placer  claim  the  actual  extent  of  said  claim  should  be  shown 
by  survey,  xiv-69 

Fire  clay  or  kaolin  properly  the  subject  of  placer  location.        1-565 

A  tract  containing  "a  valuable  deposit  of  mineral  paint  rock  in 
place"  is  not  subject  to  entry  as  a  placer  clum.  Tll-66 

Placer  claim  for  "brick  clay"  not  permissible.  vi— 761 

Land  chiefly  valuable  for  its  salt  deposits  can  not  be  taken  as  a 
placer  mine.  vll-549 

Entry  of  lands  containing  borax,  soda,  alum,  etc.,  in  California, 
Kevada,  Arizona,  Utah,  and  Wyoming  may  be  made  under  rego- 
lationa  of  October  31,  1881;  whether  same  ruling  should  apply  to 
oil,  qucEre.  n-708 

Water  right  can  not  be  obtained  under  the  guise  of  a  placer  claim. 

11-774;  ra-536 

Land  containiog  stone  suitable  for  making  lime  may  be  entered  as 
a  placer  claim.  xvu-83 

Land  containing  adeposit  of  sandstone  of  superior  quality  for  build- 
ing and  ornamental  purposes  and  valuable  only  as  a  stone  quarry 
may  be  entered  as  a  placer  claim  uiider  the  general  mining  laws. 

xvi-508 

A  placer  location  of  land  for  building  stone  that  fails  because 
unwarranted  under  the  law  when  made  can  not  be  validated  by 
a  subsequent  discovery  of  some  other  material  that  is  subject  to 
entry  under  the  placer  law.  xvii-550 

Placer  location  made  prior  to  the  act  of  August  4,  1892,  of  land  val- 
uable for  building  stone  is  unauthorized  and  will  not  defeat  a  sub- 
sequent settlement  claim  initiated  prior  to  the  passage  of  said  act. 
XVi-122;  XVn-120 

Land  embraced  within  a  placer  entry  of  a  tract  chiefly  valuable  for 
ordinary  building  stone,  allowed  at  a  time  when  such  entries  were 
recognized  under  the  departmental  rulings,  is  by  such  sale 
exempted  from  the  subsequent  grant  of  school  lauds  to  the  State, 
and  the  entry  therefor  may  be  carried  to  patent.  xxi-327 

Land  reserved  for  the  benefit  of  public  schools  or  donated  to  any 
State  is  not  subject  to  placer  entry  (building  stone)  under  the  act 
of  August  4,  1892.  XVI-110 

Stone  useful  only  for  general  building  purposes  does  not  render  the 
land  subject  to  mineral  entry.  xn-1 

The  act  of  August  4,  1892,  authorizes  a  placer  entry  of  land  chiefly 
valuable  for  building  stone.  xv-2fi6,  360 
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TuriiitTig  Claim — Continued. 
XTTT,  PlacbB — Continued. 

As  between  n  placer  applicant  for  stone  land  and  a  parohaser  under 
the  timber  and  stone  act,  priority  of  assertion  of  a  legal  claim 
determines  the  rights  of  the  parties.  xtii-S2 

Land  that  contains  a  valuable  deposit  of  stone  that  is  useful  for 
special  purposes  may  be  entered  as  a  placer  claim.  xv-370 

A  vein  or  lode  known  to  exist  at  date  of  placer  application  and  not 
included  therein  must  be  excluded  from  the  entry.  lx-26 

All  known  lodes  at  date  of  placer  application  are  excepted  from 
patent  issued  thereou,  together  witii  twenty-five  feet  on  each  side 
of  said  lode.  i-fi57 

If  the  record  shows  a  lode  claim  within  a  placer  not  owned  by  the 
placer  applicant,  said  lode  in  its  full  extent  should  be  excluded 
from  the  placer  patent.  x-200 

After  the  issuance  of  aplacerpatentthe  Department  can  not  assume 
that  a  known  lode  existed  within  the  limits  of  said  placer  at  the 
date  of  the  application  therefor  merely  because  a  conflicting  lode 
location  antedates  the  location  of  the  placer.  xsil-317 

Patent  for  a  placer  passes  title  to  all  lodes  or  veins  contained  therein 
if  they  are  not  known  to  exi.st  at  the  date  application  is  made. 

XIV-6M 

A  placer  patent  for  land  including  a  known  lode  not  specifically 
excepted  conveys  title  to  all  of  said  land  and  terminates  the  juris- 
diction of  the  Department  over  the  same.  x-200;  xrv^7 

A  lode  or  vein  within  a  placer,  and  known  to  exist  at  date  of  the 
placer  entry,  is,  by  the  terms  of  the  law,  excepted  from  the  oper- 
ation of  the  placer  patent,  and  a  lode  patent  may  thereafter  issue 
for  the  excepted  lode  or  vein,  on  due  proof  of  compliance  with 
law.  XX-204;  XXI-126 

Where  a  patented  placer  is  in  conflict  withalodeclaim  and  judicial 
proceedings  for  the  vacation  of  the  patent  as  to  the  land  in  con- 
flict are  warranted  by  the  facts,  the  patentee  may  surrender  title 
of  such  land  to  the  government  and  so  vest  the  Department  with 
jnrisdiction  to  again  dispose  of  said  land.  xiii-715 

Where  the  record  shows  no  known  lode  within  a  placer  claim  and 
patent  issues  for  the  latter,  a  subsequent  application  for  a  lode 
claim  within  said  placer  should  not  be  allowed  while  the  placer 
patent  is  outstanding.  xil-683;  xvn-280 

A  lode  entry  irregularly  allowed  for  land  included  within  the  prior 
placer  patent  of  another  may  be  suspended  and  opi>ortunity  given 
for  a  hearing  on  the  allegation  that  said  lode  was  known  to  exist 
prior  to  the  placer  entry  and  patent.  xn-683 

The  formal  location  of  a  lode  claim  is  not  necessary  to  exclude  the 
lode  from  a  placer  patent.  lx-26 

Hearing  may  be  ordered  to  ascertain  whether  a  vein  or  lode  was 
known  to  exist  at  the  date  of  placer  application.  ix-29 
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yff<n4«g  Claim — Conlioued. 
Xm.  Placer— Continned. 

The  validity  of  a  placer  patent  and  ita  extent,  as  in  conflict  with  an 
alleged  known  lode,  are  questions  for  judicial  determination. 

x-200 

Placer  entry  made  for  the  purpose  of  aeenring  title  to  lodee  and 
veins  known  to  exist  is  in  violation  of  law  and  most  be  canceled. 

xlv-686 
XIV.  Mill  Site. 

Mill  sites  provided  for  and  recognized  by  section  2337,  Kevised 
Statutes.  1-557 

Mill-site  location  made  the  same  as  mineral  claim.  1-557 

Non-mineral  character  of  land  claimed  as  a  mill  site  must  be  shown. 

vin-195 

It  is  only  non-mineral  land  that  can  be  appropriated  as  a  mill  site; 
and  an  application  therefor  must  be  rejected  where  the  land  is 
embraced  within  a  prior  railroad  grant  that  passes  title  to  lands 
of  such  character.  XTTn-105 

A  qualified  corporation  may  obtain  title  to  a  mill  site.  x~194 

There  is  no  provision  of  law  by  which  a  mill  site  can  be  acquired  as 
additional  to  or  in  connection  with  an  existing  mill  site,      xu-75 

A  mill  site  may  be  legally  located  prior  to  the  application  for  patent 
on  the  mining  claim  connected. therewith,  xv-499 

Under  the  first  class  of  mill  sites  thero  mnst  be  a  lode  or  vein  shown 
in  connection  therewith.  1-557 

Under  the  first  clause  of  section  2337,  Revised  Statutes,  the  owner 
of  a  patented  lode  may  by  an  independent  application  secure  a 
mill  site,  if  good  faith  is  manifest,  the  improvements  sufficient, 
and  no  adverse  claim  exists.  xxn-4Q6 

Quartz  mills  and  reduction  works  the  only  improvements  on  which 
a  mill-site  entry  may  be  made  under  the  last  clause  of  section  2337, 
Revised  Statutes.  IX-460;  xn-76 

The  first  clause  of  section  23-37,  Revised  Statutes,  contemplates  the 
allowance  of  a  mill  site  only  where  the  land  is  used  or  occupied 
for  mining  or  milling  purposes  at  the  time  application  is  made. 

XIV-544 

Land  can  not  be  taken  as  a  mill  site  if  not  used  or  occupied  for  mining 
or  milling  purposes.  V-l'JO;  vii-4:15;  Vlll-195;  lX-201 

Where  a  mill  site  is  claimed  in  connection  with  a  mine  the  land  must 
be  non-mineral,  non-contiguons  t^)  the  lode,  and  nsed  or  occupied 
by  the  owner  of  the  lode  for  mining  or  milling  purposes,      xin-175 

A  mill  site  can  not  be  included  within  an  application  for  a  lode  unless 
such  site  is  used  for  mining  or  milling  purposes  in  connection 
with  said  lode.  x-196 

Land  not  improved  or  occupied  for  mining  or  milling  purposes  may 
not  be  appropriated  as  a  mill  site  for  the  purpose  of  securing  the 
use  of  the  water  thereon-  vl-706;  xn-524 
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Wnlng  Claim — Continued. 
XIV.  Mill  Swe— Continued. 

Application  for  a  mill  site  will  not  be  allowed  where  the  improre- 
ments  are  located  on  the  line  between  two  mill  sites  without  either 
location  possessing  the  requisite  improvements  independently  of 
the  other.  siv-11 

The  building  of  a  tram  road  or  the  gradingof  the  road  bed  therefor  is 
not  such  a  use  or  improvement  of  the  laud  as  warrants -the  allow- 
ance of  a  mill  site.  xlv-11 

Section  2337,  Revised  Statutes,  does  not  anthorize  the  entry  of  a  mill 
site  when  the  land  is  intended  to  be  used  in  common  with  other 
mill  sites  taken  in  connection  with  corresponding  lode  claims. 

xn-624 

Land  not  used  or  occupied  for  mining  or  milling  purposes  can  not 
be  taken  under  section  2337  for  the  purpose  of  securing  the  timber 
thereon.  vn-557 

The  appropriation  and  nse  of  water  on  land  claimed  as  a  mill  site  is 
not  the  use  and  occupation  of  the  laud  that  justifies  a  mill-site 
entry.  lx-201 

The  erection  and  maintenance  in  good  faith  of  dwelling  houses  for 
the  occupancy  of  workmen  employed  for  purposes  in  connection 
with  a  mill  is  such  an  occupancy  as  will  authorize  the  allowance 
of  a  mill  site.  xiv-173 

The  use  and  improvement  of  land  for  the  maintenance  of  a  water 
supply  necessary  to  the  operation  of  a  mine  is  such  a  nse  as  will 
authorize  a  mill-site  entry  where  the  land  is  also  required  for  the 
location  of  reduction  works.  xnr-176 

The'  nse  and  occupancy  of  land  for  the  maintenance  of  pumping 
works  necessary  to  the  operation  of  a  lode  mine  is  such  a  use  as 
will  authorize  entry  of  the  land  as  a  mill  site.  XI--338 

Both  a  water-right  and  mill-site  claim  may  be  located  on  the  same 
tract  of  land.  v-190 

Survey  of  a  mill  site  need  not  be  connected  with  a  mineral  monu- 
ment or  corner  of  the  public  surveys  if  connection  is  shown  with 
the  lode  claimed  in  conjunction  therewith.  vni-195 

If  the  applicant  for  a  mill  site  is  the  owner  of  a  lode  and  the  mill 
site  is  located  in  connection  therewith,  patent  can  issue  without 
a  showing  of  t500  expenditure  on  the  mill  site.  yill-195 

Mill-site  claim  must  be  protected  by  adverse  proceedings  in  case  of 
conflicting  application.  1-555 

Location  on  non-mineral  land  not  contiguous  to  lode  protected  from 
subsequent  town-site  appropriation.  lv-212 

In  an  application  an  entry  for  lode  may  embrace  one  or  more  pieces 
of  ground  within  the  limits  of  five  acres.  11-755 

Mill-site  location  not  made  for  the  use  or  occupancy  of  the  appli- 
eajit,  but  for  the  benefit  of  another,  can  not  be  passed  to  patent. 

Xl-661 
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•Miwiwg  Claim — Continudd. 

XIV.  Mill  Sitb — Continned. 
The  rigbte  and  equities  growing  oat  of  the  location  of  a  mill  site, 
and  the  erection  of  a  mill  thereon,  exclude  the  land  from  appro- 
priation by  another,  though  the  claim  for  the  mill  site  may  require 
amendment.  xvi-181 

See  States  arid  Territoriea;  Swamp  Land. 
See  Homestead;  Naturalization;  PreSmption;  Rdinguish- 
ment. 
MisdeBCxiption.     See  Final  Proof  and  Mining  Claim,,  sub-title  No- 
tice; Patent;  Equity. 
Mission  Claim.     See  Indian  Lands. 
A  religiou»  society  took,  under  act  of  August  14, 1848,  only  the  land 
then  actually  occupied  as  a  mission,  and  which  was  with  reason- 
able clearness  set  forth  by  specific  bonndaries,  together  with  all 
the  improvements  thereon,  the  amonnt  in  no  case  to  exceed  six 
hundred  and  forty  acres.  11-452 

Where  a  church  building  was  erected  withont  a  surrounding  incloe- 
ure  the  occupancy  was  limited  to  land  covered  by  the  building. 

11-452 
Instructions  of  Deceml>er  31,  1892,  relative  to,  in  Alaska,      xv-586 
Under  the  act  of  March  2,  18S3,  providing  for  the  confirmation  of. 
the  Roman  Catholic  Church  is  a  proper  beneficiary  as  a  religious 
society.  xix-196 

The  confirmation  made  by  the  act  of  1853  on  account  of,  is  limited 
to  the  land  actually  tised  and  occupied  in  the  maintenance  of  the 
mission  at  the  date  of  the  passage  of  said  act.  xlx-196 

The  confirmation  of  title  to,  under  the  act  of  March  2,  1853,  is 
determined,  as  to  acreage,  by  the  actual  occupancy  of  lands  nec- 
essary to  the  proper  maintenance  of  the  mission.  xxii-3$5 

Missonri  Home  Onard.    See  Homestead,  sub-title  Soldiers*  Addi- 
tional. 

Montana.     See  Scho<^  Land;  States  and  Territories. 

Mortgage.     See  Alienation. 

Mortgagee.    See  Practice,  sub-title  Notice. 

Natnralixation.    See  Alien;  Citizenship. 

Rights  of  citizenship  acquired  through  taking  the  requisite  oath, 

not  through  the  certificate  of  admission.  Iv-111 

Of  the  father  during  the  minority  of  the  son  inures  to  the  benefit 

of  the  latter  and  makes  him  a  citizen,      ix-297;  xl-yS^'^^^Y^-jiipS 
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Natnralixatfon— ContinTied. 

Throagli  the  father's  act  during  the  son's  minority  requires  the  tat- 
ter's residence  at  such  time  to  be  within  the  United  States.    1-66 

Of  the  father  inures  to  tlie  benefit  of  the  minor  under  section  2172, 
Revised  Statutes.  X-IIS 

Declaration  of  deceased  husband  or  father  is  the  declaration  of  the 
widow  or  children ;  the  citizenship  of  the  husband  or  father  is  the 
citizenship  of  the  wife  or  children.  n-Oll 

A  married  woman,  an  alien  by  birth,  whose  hnsband  has  declared 
his  intention  to  become  a  citizen,  occupies  the  status  of  one  who 
has  tiled  his  declaration  of  intention.  2:viii-528 

Declaration  by  the  father  during  the  minority  of  the  son  does  not 
confer  citizenship  upon  the  son.  iv-116;  xii-637 

A  declaration  of  intention  by  the  entryman,  who  dies  before  being 
fully  naturalized,  is  equivalent  to  a  declaration  by  his  widow  or 
minor  children.  n-196 

A  declaration  of  intention  filed  by  the  father  inares,  if  he  dies  prior 
to  becoming  a  citizen,  to  the  benefit  of  his  minor  son,  who  may 
avail  himself  thereof  by  taking  the  final  oaths.  Yni-60,  28d 

The  minor  child  of  an  alien,  who  has  declared  his  intention  to  become 
a  citizen  but  does  not  complete  his  naturalization  before  the  child 
attains  his  majority,  occupies  the  status  of  a  person  who  has  filed 
his  declaration  of  intention  to  become  a  citizen. 

XVn-579;  XIX-507 

An  honorable  discharge  from  the  United  States  Army  is  equivalent 
to  a  declaration  of  intention.  n-195 

An  alien  over  twenty-one  honorably  discharged  from  the  United 
States  Army  occupies  the  status  of  one  who  has  declared  his  inten- 
tion to  become  a  citizen.  xvi-352 

May  be  shown  by  copies  of  original  papers  where  final  proof  is  made 
before  an  officer  of  a  court  of  record.  lv-210 

An  alien  immigrating  during  his  minority  and  remaining  until  after 
his  majority  must  file  a  declaration  under  section  2165,  Revised 
Statutes,  or  comply  with  the  requirements  of  section  2167,  Revised 
Statutes,  before  being  qualified  for  entry.  n-195 

The  residence  of  an  alien  in  this  country  for  the  last  three  years  of 
his  minority  qualifies  snch  person,  in  the  matter  of  citizenship,  as 
a  preemptor,  without  previous  filing  of  declaration  of  intention  to 
become  a  citizen.  xvn-579 

The  statement  of  a  settler  as  to  the  time  when  he  filed  his  declara- 
tion of  intention  to  become  a  citizen  accepted  in  the  absence  of 
record  evidence.  vm-620 

Certification  of,  should  be  received  only  when  made  under  the  hand 
and  seal  of  the  clerk  of  the  court  in  which  the  record  appears, 
unless  such  record  is  lost  or  destroyed,  when  upon  proof  of  that 
fact  secondary  evidence  may  be  received.  x-625 
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Natorallsation— Continued. 

County  (.■ourLs  of  Colorado  are  authorized  to  admit  an  alien  to  citi- 
zenship.  iy-107,  342 

In  ttie  matter  of,  in  Ohio  the  probate  court  may  he  presumed  to 
have  a  clerk.  1-83 

Record  of  court  vrithout  clerk  not  received  as  evidence  of.         1-61 

General  statutes  of,  are  not  applicable  to  Indians.  1-491 

Of  a  Winnebago  Indian  under  section  10,  act  of  July  Id,  1870,  does 
not  make  his  children  citizens  of  the  United  States,  xvi-324 

Mexicans  residing  in  California  at  the  time  of  its  cession  to  the 
United  States,  and  remaining  therein,  become  citizens  of  the 
United  States  under  the  eighth  article  of  the  treaty  of  cession,  if 
they  did  not  within  one  year  thereafter  declare  their  inteution 
of  retaining  Mexican  citizenship.  xix-270 

Relates  back,  in  the  absence  of  an  adverse  claim,  to  the  date  of 
settlement.  lV-565;  Vll-229;  X-475 

If  the  record  relied  upon  to  show,  fails  to  disclose  a  specific  judg- 
ment of  the  court  admitting  the  applicant  to  citizenship,  but  does 
show  that  the  Tequisite  oath  was  administered,  the  proof  may  be 
accepted  as  satisfactory.  xvi-102 

On  proof  of  naturalization  the  presumption  is  raised  that  every 
prerequisite  to  the  judgment  of  the  court  was  duly  shown,  and 
that  the  declaration  of  intention  was  filed  at  least  two  years  prior 
thereto.  vi-766 

Evidence  as  to  filing  declaration  of  intention  furnished  with  home- 
stead proof  may  be  accepted  in  snbseqent  preemption  proof. 

viu-233 
Nmr  Madrid.    See  Scrip. 

Notaiy  Pnbllc. 

Attestation  of,  when  authorized,  imports  the  same  verity  as  the 
attestation  of  a  clerk  of  a  court  of  record.  V-626 

Certificate  showing  official  charaL-tcr  of,  should  be  made  by  the  clerk 
of  the  court  where  the  appoiutmeut  is  recorded,  or  the  officer  in 
chai^  of  the  records  containing  such  appointment.  v-626 

Notice.     See  Practice;  also,  Final  Proof  and  Mining  Olaim, 
Obiter  IHcta. 
A  ruling  by  the  Department  on  a  question  not  involved  in  the  case 
under  consideration  will  be  treated  as  mere  didum  and  not  con- 
clusive. viu-188;  x-186 
Where  the  decision  was  that  "no  subsequent  amendment,  except 
for  error  or  mistake,  can  operate  to  defeat  a  right  previously 
initiated,"  and  the  case  raised  no  question  of  error  or  mistake,  it 
is  obiter  dictum,  II-578 
Department  not  bound  by  the  expression  of  aji  opinion  in  a  matter 
not  needful  to  the  determination  of  the  question  actually  involved. 

xl-244 
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Occupancy.    See  Possession;  Mailroad  Chant,  Bnb-title  No.  vni. 

Offanng.     See  Mineral  Land,   snb-title   Alabama;   Private  Entry; 
FubiioSale. 

Wbether  the  lauds  have  been  incltided  within,  shoald  appear  of 
record  in  every  case  transmitted  to  the  Department  on  appeal. 

1-684 

"Offered"  lands  certified  to  a  State  under  a  railroad  grant  and  cer- 
tified back  to  the  government  by  the  State  are  taken  by  the 
government  free  of  the  offered  condition  that  existed  at  the  time 
of  their  certification  to  the  State.  vi-461 

Withdrawal  of  "offered"  land  in  aid  of  a  railroad  grant  abrogates 
the  original  offering,  and  on  the  revocation  of  the  withdrawal  the 
lands  are  restored  to  the  pnbUc  domain  free  of  their  previous 
offered  condition.  vi-451;  XIX-513 

Land  once  "offered"  and  subsequently  enhanced  in  price  and  not 
afterwards  reoffered,  is  not  "offered"  land.  xvn-200 

The  status  of  public  land,  at  any  time,  as  to  its  being  "  offered"  or 
"  unoffered  "  is  determined  by  the  fact  as  to  whether  or  not  it  has 
been  offered  at  public  auction,  at  the  price  fixed  by  existing  law, 

xvn-332 

The  act  of  March  2, 1889,  withdrawing  all  public  lands  (except  those 
in  Missouri)  from  private  entry  did  not  repeal  the  distinction 
between  offered  and  unoffered  lands  made  in  the  preemption  law. 

xix-478 
Officers.    See  Land  Department. 

Are  presumed  to  dischai^e  their  duties  properly.  1-223;  T-514 

Ministerial  powers  must  be  exercised  within  the  limitation  of  the 
statute.  lv-155 

Where  an  individual  in  the  prosecution  of  a  right  does  everything 
which  the  law  requires  him  to  do  and  fails  to  attain  his  right  by 
the  misoonduct'or  neglect  of  a  public  officer,  the  law  will  protect 
him.  11-166 

Rights  of  parties  not  impaired,  through  negligence  of.  Ii~849; 

111-42;    IV-466,  516;   V~233,  646;    Vl-147;   lX-18, 
32,  78,  102;  X-210,  415,  421,  673;  Xl-191;  XX-535 

"So  lights  in  a  valid  contest  will  be  lost  through  the  neglect  of  the 
local  officers  to  perform  their  duties  correctly,    ni-42, 190,  281, 569 

Failure  or  refusal  of  the  local  officers  to  promptly  dischai^e  a  duty 
will  not  defeat  a  right.  xi-218,  356 

Failure  of  local,  to  make  due  record  will  not  jeopardize  the  claim- 
ant's right.  1-81 

Failure  of,  to  pro{>erly  note  of  record  an  action  will  not  defeat  rights 
based  thereon.  xv-21,  31,  367 

Failure  of,  to.  properly  report  an  entry  does  not  defeat  rights  there- 
under. ,  XIV-349 
6916 23                                                               o,m^^  bA^OO^  [e 
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Failure  of  local,  to  properly  note  of  recoil  an  entry  can  not  defeat 
the  right  of  the  claimant.  xvi-183 

Failure  of  local  officers  to  enter  of  record  an  order  directing  the 
location  of  a  warrant  on  a  specific  tract  will  not  defeat  the  loca- 
tion.  •  xvi-296 

Failure  of  the  local  officers  to  properly  note  an  entry  on  the  record 
and  issue  certificate  will  not  affect  the  rights  of  the  entryman. 

m-172 

To  cure  a  defect  in  official  proceedings  may,  after  term  of  office  has 
expired,  attach  signature  to  papers  executed  while  holding  office. 

xvn-96 

Action  taken  under  the  advice  of,  shonld  be  without  prejudice 
unless  required  by  the  absolute  demands  of  the  law.      1-151,459 

No  loss  should  be  sustained  by  the  claimant  through  mislnformatioD 
furnished  by  the  officers  of  the  government  or  its  records,     ra-68 

Failure  of  cont«stant  (timber-culture)  to  file  motion  for  reconsidera- 
tion for  five  months  after  the  limitation,  by  reason  of  the  neglect 
of  the  local  officers  to  complete  the  record,  does  not  prejudice  his 
rights  though  an  adverse  claim  has  intervened.  n~246 

Where  one  intended  to  include  a  contiguous  lot  in  his  application 
(homestead)  and  did  not  because  informed  by  the  local  officers 
that  a  preemption  contest  ban-ed  it,  his  rights  are  not  prejudiced ; 
amendment  allowed  in  absence  of  adverse  right.  II-36 

Where  cont«st  was  brought  and  tried  and  contestant  went  on  the 
land  and  improved  it,  but  no  decision  was  made  for  five  years 
because  of  loss  of  the  papers,  his  rights  are  not  prejudiced;  on 
parol  evidence  of  the  facts  originally  proved,  in  the  absence  of  a 
record  of  them,  a  subsequent  contest  is  dismissed  and  his  entry 
is  allowed.  n-299 

Failure  of  local  officers  to  give  notice  of  a  preferred  right  of  entry 
does  not  prejudice  the  contestant.  ii-323 

Failure  to  make  final  proof  occasioned  by  the  misleading  advice  of 
district  officers  not  allowed  to  defeat  the  claim.  iu-257 

The  practice  of  the  officers  of  the  Land  Office  does  not  impair  the 
real  and  just  rights  of  claimants.  li-849 

Erroneous  advice  of  local,  will  not  operate  to  confer  a  right  denied 
by  the  law.  xin-734 

A  statutory  right  can  not  be  enlarged  tkrongh  errooeoaa  action  of 
the  local  officers.  ni^6,  25i;  iy-188,  424;  V-361,  403;  Vl-237 

The  acts  of  an  officer  de  facto  are  valid  in  so  far  as  they  affect  the 
rights  of  the  public  or  of  third  persons;  it  one  is  a  mere  intruder 
or  usurper,  third  persons  can  acquire  no  rights  by  his  acts. 

1-150,  54fi;  n-615;  m-549 

Official  acts  of  a  deputy  clerk  appointed  for  the  sole  purpose  of 
taking  land  proofs  are  void.     (See  3  L.  D.,  549.)  Ul-220 
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The  United  States  can  not  be  estopped  by  the  frauds,  not  to  say  the 
crimes,  of  public  officials.  n-797 

Integrity  of,  not  guaranteed  by  the  government.  li-46;  rv-424 

Acta  of,  not  always  coucluaive  as  against  the  government. 

Iv-434;  vn-220 
Oklahoma  Lands.    See  Indian  Lands;  School  Landj  Town  Site; 
Toion  Lot. 

Circular  regulations  with  respect  to  opening  the  public  lauds  to  entry 
and  President's  proclamation.  viii-336 

Circular  regulations  in  the  matter  of  locating  town  sites  in.  x-604, 666 

Town-site  circular  of  July  10,  1890.  xl-24 

Town-Bit«  circular  of  July  18,  1890,  commuted  homestead.       xl-68 

Public  lands  in.     General  circular  of  July  21,  1890.  xl-79 

Circular  of  September  1,  1893,  with  proclamation  of  the  President 
opening  to  entry  lands  of  the  Cherokee  Outlet.  xvii-235 

Sale  of  ceded  lands  under  section  16,  act  of  March  3, 1891.  Circular 
instructions  of  June  8,  1893.  XVii-62 

Demand  for  first  installment  of  purchase  money  on  entries  of  lands 
ceded  by  the  Pottawatomies  and  Shawnees  postponed  by  circular 
instructions.  XTII-263 

Act  of  October  20,  1893,  extends  the  time  for  the  first  payment 
required  of  settlers  on  certain  ceded  lands.  Circular  of  February 
14,  1894.  xvin^SO 

Homestead  settlers  on  certain  ceded  lands  allowed  to  commute  after 
twelve  mouths  from  the  date  of  location.  Circular  of  February 
14,  1894.  xvin-50 

Circular  of  January  9,  1895,  under  section  19,  act  of  August  15, 
1894,  providing  for  the  commutation  of  entries  and  the  submission 
of  final  proof.  xx-1 

Circular  of  April  13,  1892,  opening  Cheyenne  and  Arapahoe  lands. 

xx-7 

The  homestead  entry  of  one  whoenters  theTerritoryprior  to  the  time 
fixed  therefor  is  not  void,  but  voidable,  and  while  of  record  segre- 
gates the  land  covered  thereby.  xx-147 

On  a  charge  that  an  entryman  entered  the  Territory  in  advance  of 
the  hour  fixed  therefor  it  is  incumbent  upon  the  contestant  to  show 
such  fact  by  a  clear  preponderance  of  the  testimony.         xxti-47 

The  act  of  March  2, 1889,  opening  to  settlement  and  entry  tiie  Tei-- 
ritory,  as  limited  by  the  thii-d  proviso  of  section  13  of  said  act, 
prohibits  any  one  from  entering  said  Territory  prior  to  the  hour 
fixed  by  proclamation  with  the  intention  of  settlement  on  any  part 
thereof.  xl-330;  xin-66 

Settlement  right  on,  can  not  be  required  through  occupation  of  land 
prior  to  the  time  fixed  therefor  by  the  President's  proclamation. 

xvi-132 
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By  the  termB  of  the  act  of  March  2,  1889,  the  provisions  of  that  act 
with  respect  to  excluding  claimaDts  from  the  Territory  until  the 
hour  of  opening  were  made  a  general  prohibition  applicable  alike 
to  the  lands  acquired  from  the  Creek  and  Seminole  Indians. 

XXi-176 

The  prohibition  in  section  14,  act  of  March  2, 1889,  against  entering 
the  Territory  priortothetime  fixed  therefor,  is  general  in  its  char- 
acter and  applicable  to  the  Sac  and  Fox  lands,  becoming  effective 
from  the  date  of  the  act  opening  aaid  lands  to  settlement. 

xxi-274 

The  prohibitory  provisions  of  section  11,  act  of  March  2,  1889,  with 
respect  to  settlement  rights  in  the  Territory  of  Oklahoma,  were 
intended  to  be  general  in  character  as  to  lands  in  said  Territory 
and  extend  to  lands  formerly  embraced  in  the  Cheyenne  and 
Arapahoe  Reservation,  and  became  effective  from  March  3, 1891, 
the  date  of  the  act  announcing  the  acquisition  of  the  Indian  title 
to  said  lands.  XXi-267 

The  inhibition  as  to  entering  upon  or  occupying  lands  within  the 
Cherokee  Outlet  runs  from  the  date  of  the  President's  proclama- 
tion, August  19,  1893,  opening  said  lands  to  settlement. 

XXI-49C;  xxn-310 

In  determining  the  qualifications  of  entrymen,  in  so  far  as  the  same 
may  be  affected  by  their  entering  said  Territory  within  the  pro- 
hibited period,  it  is  not  practicable  to  lay  down  any  general  rule. 

xxl-40 

The  prohibitory  provisions  in  the  acts  opening  to  settlement  were 
intended  to  include  persons  who  entered  the  Territory  prior  to 
their  respective  dates,  and  there  remained  in  violation  of  said 
provisions,  as  well  as  those  who  entered  said  Territor}'  sub- 
sequently. XViii-591 

Information  of  a  general  character  as  to  desirable  lands,  communi- 
cated by  another  prior  to  the  opening  of  said  Territory,  does  not 
disqualify  the  entryman  under  the  statute,  opening  said  lands  to 
entry.  xvm-31 

Where  the  evidence  shows  that  the  claimant  was  within  the  Terri- 
tory during  the  inhibited  period,  it  is  incumbent  upon  him  to  show 
that  bis  purpose  was  not  to  acquire  an  advantage  over  others,  and 
in  fact  did  not.  xxi-153 

One  who  in  the  ordinary  prosecution  of  his  business  enters  said 
Territory  during  the  prohibited  period,  but  does  not  thereby  add 
to  his  prior  knowledge  of  the  country  nor  secure  an  advantage 
over  others,  and  is  outside  of  the  Territory  at  the  hour  of  its 
opening,  is  not  disqualified  as  a  settler.        xxi-40, 176;  XXn-121 

Entrance  within  the  Territory  during  the  prohibited  period  for  the 
sole  purpose  of  procuring  water  for  domestic  use  does  not  operate 
as  a  disqnaUficatioB  of  the  settler.  xxn-613 
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One  who  voluntarily  and  unnecessarily  enters  the  Territory  during 
the  prohibited  period,  and  ia  within  said  Territory  at  the  hour  of 
opening,  is  disqualified  as  a  settler  therein.  xxl-160 

No  permiBsion  to  be  within  the  Territory  by  virtue  of  special  employ- 
ment therein  can  be  granted  as  against  the  express  terms  of  the 
act  of  1889.  Xi-330 

The  disqualification  imposed  upon  persons  who  enter  the  Territory 
of  Oklahoma,  prior  to  the  time  fixed  therefor,  can  not  be  ignored 
on  the  ground  that  the  settler  was  misinformed  as  to  the  law. 

xix-520 

The  provision  in  the  act  opening  to  entry,  to  the  effect  that  righfa 
of  honorably  discharged  soldiers  shall  not  be  abridged,  does  not 
except  such  soldiers  from  the  terms  of  the  clause  in  said  act  pro- 
hibiting all  persons  from  entering  said  Territory  prior  to  the  time 
fixed  therefor.  xlx-31, 521 ;  xxl-536 

One  who  enters  the  Territory  during  the  prohibited  period  can  not 
avoid  the  resulting  disqualification  by  the  plea  that  he  "  merely 
entered  the  Territory  on  a  pleasure  trip."  xvlll-520 

One  who  is  permissibly  within  the  Territory  prior  to  the  opening 

thereof  and  seeks  to  take  advantage  of  his  presence  therein  has 

"entered  and  occupied  "  the  same  in  violation  of  the  statute,  and  is 

disqualified  to  enter  any  of  said  lands  or  acquire  any  right  thereto, 

XI-330;  xn-653;  Xlll-t09;  XV-266,  451 

The  disqualification  imposed  by  the  act  of  March  2, 1889,  extends  to 
an  applicant  who  remains  outside  the  Territory  until  noon  of 
April  22,  1889,  but  seeks  to  evade  the  prohibitory  operation  of 
the  statute  through  the  assistance  of  another  whom  he  has  there- 
tofore employed  to  enter  said  Territory  for  such  purpose,     xni-66 

An  entry  of,  made  through  the  assistance  of  another,  who  enters 
the  Territory  in  violation  of  law  and  holds  the  land  until  such 
time  as  the  claimant  makes  entry  thereof,  is  illegal  and  must  be 
canceled.  xviii-560 

A  settler  can  not  evade  the  prohibitory  effect  of  the  statute  with 
respect  to  entering  the  Territory  through  the  assistance  of  one  who 
enters  the  same  prior  to  the  time  fixed  therefor.  xin-5C2 

A  soldier's  declaratory  statement  filed  on  April  22, 1889,  through  an 
agent  who  was  in  the  Territory  prior  to  12  o'clock  noon  of  said  day 
is  illegal.  XiI-653;  XX-334;  xxi-496 

The  fact  that  a  soldier's  declaratory  statement  is  filed  by  an  agent 
after  the  lands  are  duly  opened  will  not  make  sneh  claim  valid  if 
the  principal  was  in  said  ITerritory  at  the  hour  of  opening. 

xxi-535 

One  who  after  March  2,  1889,  and  prior  to  noon  of  April  22,  1889, 
enters  the  Territory  for  the  purpose  alone  of  removing  his  cattle 
therefrom,  in  obedience  to  an  order  of  the  military  authorities,  is 
not  disqualified  thereby  as  a  homesteader.  xvin-128 
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Presence  within  the  Territory  during  the  greater  part  of  the  period 
from  March  2,  1889,  to  the  hour  fixed  for  opening,  disqualifies 
the  peraon  bo  present  as  a  homesteader,  unless  it  appears  that  he 
was  lawfully  within  the  Territory.  XTiii-llg 

The  acceptance  of  employment  within  the  Territory  in  advance  of 
the  opening,  and  in  anticipation  thereof,  disqualifies  the  appli-   - 
cant,  though  outside  of  the  Territory  during  the  prohibited  period, 
where  by  the  nature  of  the  applicant's  employment  he  obtains 
special  information.  xvin-520 

One  who  is  lawfully  within  at  the  passage  of  the  act  of  March  2, 
1S89,  and  so  remains  until  the  lands  are  opened  to  settlement  and 
entry,  but  does  not  take  advantage  of  his  presence  as  against 
others,  is  not  disqualified  by  such  presence  from  acquiring  title 
in  said  Territory.  xiv-593 

Ooe  who  is  within  the  Territory  at  noon  on  April  22, 1889,  is  by  his 
presence  in  said  Territory  disqualified  to  thereafter  enter  lands 
therein.  xvii^l4;  xvin-495 

One  who  knowingly  enters  the  Territory  prior  to  the  hour  fixed 
for  opening  the  lands  therein  to  settlement  and  entry  becomes 
thereby  disqualified  as  a  horoestoader.  xvin-112 

One  who  is  rightfully  in  said  Territory  prior  to  the  opening  thereof 
can  not  take  advantage  of  his  presence  therein  to  secure  a  settle- 
ment claim  in  advance  of  others.  xvi-132 

Residence  within  the  Territory  {under  permit  from  the  War  Depart- 
ment) and  presence  therein  during  the  prohibited  period  does 
not  disqualify  a  settler  where  no  advanUige  is  gained  over  others 
and  the  claimant  is  outside  the  boundary  line  at  the  hour  of 
opening.  xxi-151 

One  who  is  within  the  Territory  prior  to  the  act  of  March  2,  1889, 
and  within  a  few  days  thereafter  leaves,  and  remains  outside 
during  the  rest  of  the  prohibited  period,  is  not  by  such  presence 
disqualified  as  an  entryman  where  the  facts  do  not  raise  any 
question  as  to  advantage  gained  by  the  claimant.  XXI-U7 

Knowledge  of  lands  within  the  Territory  acquired  by  presence 
therein  prior  to  the  passage  of  the  act  of  March  2,  1889,  can  not 
disqualify  a  settler  who  subsequently  complies  with  the  prohibi- 
tive terms  of  said  act.  xxi-284 

One  who  is  lawfully  within  prior  to  the  opening  thereof  and  after- 
wards goes  outside  the  boundaries  and  takes  no  advantage  of  his 
former  presence  in  said  Territory  is  not  disqualified  as  a  settler 
therein.  xvi-253j  XXI-148 

One  who  enters  the  Territory  prior  to  the  opening,  in  order  to  secure 
a  starting  point  near  the  tract  desired,  is  disqualified  thereby  as 
an  entryman,  though  outside  of  the  Territorial  boundary  at  the 
hour  fixed  for  opening  the  lands.  xvin-218 
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One  wlio  by  misadventure  is  within  the  Territory  prior  to  ita  open- 
ing, bnt  subsequently  go^B  outside  and  there  remains  until  the 
time  fixed  for  the  opening  and  secnres  no  advantage  by  his  pro- 
vions  presence  in  the  Territory,  is  not  disqualified  thereby. 

xvi-375 

One  who  by  mistake  enters  within  the  Territory  prior  to  the  time 
fixed  for  settlement  therein,  bnt  takes  no  advantage  of  his  pres- 
ence and  leaves  on  discovery  of  his  mistake,  is  not  thereafter 
disqualified  to  enter  lands  in  said  Territory.  xv-580 

One  who  is  unlawfully  within  the  Territory  prior  to  the  time  fixed 
for  opening  the  lands  therein  to  settlement,  and  takes  advanti^e 
of  such  presence  to  select  land  in  advance  of  others,  is  disquali- 
fied thereby  to  make  entry  of  land  in  said  Territory,  though  he 
subsequently  goes  outside  of  the  boundaries  thereof  and  there 
remains  until  the  time  fixed  for  opening.  xvti-526 

The  disqualification  imposed  upon  persons  entering  the  Territory 
prior  to  the  time  fixed  therefor  extends  to  one  who  thus  enters 
said  Territory  for  the  purpose  of  securing  information  that  would 
give  him  an  advantage  over  other  applicants,  though  he  subse- 
quently returns  to  the  "line"  and  there  awaits  the  signal  for 
entrance,  and  ultimately  does  not  settle  on  the  tract  first  selected. 

xvri-175 

One  who  is  within  the  Territory  after  the  passage  of  the  act  of 
March  2, 1889,  opening  the  same  to  settlement,  and  subsequently 
goes  outside  of  the  boundaries  thereof,  and  there  remains  nntil 
the  time  fixed  for  entering  the  same,  but  takes  advantage  of  his 
former  presence  therein,  either  through  his  own  knowledge  of 
the  lands  subject  to  settlement,  or  by  collusion  with  another,  to 
secure  a  tract  in  advance  of  others  is  thereby  disqualified  as  a 
settler  under  said  act.  xvii-lOS 

Crossing  the  Territorial  line  (to  obtain  water)  prior  to  the  hour  fixed 
for  entering  does  not  disqualify  the  settler,  it  appearing  that  he 
returned  to  the  boundary  line  and  there  awaited  the  hour  for 
entering,  that  the  watering  place  visited  was  used  by  the  people 
camping  in  that  vicinity,  and  was  not  in  the  neighborhood  of  the 
land  settled  upon.  xviii-59S 

The  provisions  of  section  13,  act  of  March  2, 1889,  prohibit  the  exam- 
ination and  selection  of  a  tract  after  the  date  of  said  act  and  prior 
to  the  opening  of  the  lauds  embraced  therein.  xv-389 

The  action  of  the  Department  in  forbidding  persons  from  making 
the  run  into  the  Cherokee  Outlet  on  the  day  of  the  opening  from 
any  of  the  Indian  reservations  on  the  eastern  boundary  of  said 
lands  is  not  inconsistent  with  the  statute,  and  one  who  violates 
and  order  is  disqualified  thereby  as  a  settler.  xx-ue 
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The  departmeatal  inhibition  against  making  the  race  for,  from 
Indian  reservations  is  applicable  to  lauds  which  the  Indians  have 
the  right  to  use  and  occnpy,  and  not  to  lands  in  which  the  Indians 
have  no  such  right.  XXI-36S 

The  prohibitive  provisions  in  the  act  opening,  to  settlement  were 
directed  against  persons  otherwise  qualified  to  make  entry,  and 
not  against  persons  who  for  other  reasons  were  then  disqualified 
and  by  their  presence  in  said  Territory  took  no  advantage  over 
others.  xxi-370 

The  prohibition  in  the  proclamation  of  the  President  and  depart- 
mental regnlatlons  against  using  the  mails  for  the  purpose  of 
filing  soldiers'  homestead  declaratory  statements  for,  is  author- 
ized by  the  law  opening  the  lands  in  said  Territory  to  settlement. 

A  refusal  to  issue  a  booth  certificate  on  account  of  a  statement  by 
the  applicant  that  he  has  been  "in  the  Cherokee  Outlet  every 
other  day  to  procure  water  for  his  own  use  "  is  not  justified  where 
the  application  is  otherwise  in  due  form.  xxn-613 

Occupancy  of,  by  an  Indian  located  under  authority  of  the  govern- 
ment is  not  affected  by  the  act  prohibiting  the  acquisition  of  set- 
tlement rights  prior  to  the  time  fixed  therein.  xv-j84 

The  occupancy  of,  through  mistake,  but  under  authority  of  the  gov- 
ernment, by  a  white  man  having  an  Indian  wife,  may  be  protected, 
under  the  supervisory  power  of  the  Secretary,  through  the  allow- 
ance of  a  homestead  entry  on  the  part  of  such  occupant,  though 
he  was  occupying  the  land  during  the  inhibited  period.      XX-IOI 

A  homestead  entry  of  land  within  said  Territory  made  for  the  pur- 
pose of  selling  the  land  to  town-site  occupants  is  Illegal,  and 
priority  of  settlement  in  such  case  confers  no  right  upon  the 
entryman.  xn-654;  xxi-496 

In  commuting  an  entry  under  section  31,  act  of  May  2,  1890,  mili- 
tary bounty  land  warrants  can  not  be  used.  The  land  must  be 
paid  for  in  cash  at  $1.25  per  acre.  xvi-160 

The  commutation  of  an  entry  under  section  21,  act  of  May  2,  1890, 
can  not  be  allowed  when  it  is  apparent  that  the  land  is  intended 
for  town-site  purposes  and  not  for  agricultural  use.  xiii-d9 

A  homestead  made  with  intent  to  use  a  part  of  the  land  as  a  town 
site  is  invalid  in  its  entirety,  and  the  invalidity  can  not  be  lim- 
ited to  particular  tracts  either  by  relinquishment  or  purchase  of 
a  portion  of  the  land  under  section  21,  act  of  June  2,  1890. 

xlv-452 

The  commutation  of  a  homestead  entry  under  section  21,  act  of  May 
2,  1890,  can  not  be  allowed  where  it  is  apparent  that  the  land  is 
intended  for  town-site  purposes.  xrv-13 
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Oklahoma  Lands — Continued. 

The  non-town-Bite  affidavit  required  in  the  csee  of  a  homeatead  com- 
muted under  section  21,  act  of  May  2, 1890,  is  a  proper  regulation 
in  the  execution  thereof;  and  the  affidavit  thus  required  should 
be  executed  within  the  county  or  district  where  the  land  is  situ- 
ated. xxiI-533 

Under  section  22,  act  of  May  2,  1890,  the  entryman  may  purchase 
for  town-site  purposes  such  subdivisionsas  maybe  required  there- 
for and  perfect  title  to  the  remainder  under  the  bomestead  law. 

xul-99;  xiv-13 

An  entryman  who  desires  to  purchase  for  town-site  purposes  under 
section  22,  act. of  May  2,  1890,  must  show  that  he  is  entitled  to 
perfect  title  under  the  homestead  law  without  reference  to  the 
fact  that  the  land  is  occupied  and  required  for  town-site  purposes. 

xiv-146 

In  the  commutation  of  a  homeBtead  entry  for  town-site  purposes 
under  section  22,  act  of  May  2,  1890,  the  entryman  is  required  to 
pay  for  the  acreage  embraced  in  the  streets  and  alleys  of  the  pro- 
posed town  site.  xxi-426 

A  homesteader  who  has  voluntarily  parted  with  the  control  of  the 
greater  part  of  bis  land  and  agreed  to  convey  title  thereto  when 
his  claim  is  perfected  is  disqualiSed  as  a  homesteader,  and  hence 
can  not  purchase  under  section  22,  act  of  May  2,  1890.      xlv-146 

Lands  acquired  from  the  Sac  and  Fox  nation  under  the  agreement 
approved  February  13,  1891,  and  included  within  a  homestead 
entry,  may  be  purchased  for  town-site  purposes  under  section  22, 
act  of  May  2,  1890.  xlv-419 

Payment  for  land  purchased  under  section  22,  act  of  May  2,  1890, 
should  be  made  in  currency  or  by  draft  on  New  York,  exchange 
paid.  xiv-419 

The  r^ht  to  make  a  second  homestead  entry  under  section  7,  act  of 
February  13,  1801,  may  be  exercised  by  one  whose  first  entry  was 
made  prior  to  the  passage  of  said  act,  and  relinquished  subse- 
quently thereto  in  the  settlement  of  a  contest.  xvin-288 

The  right  to  make  homestead  entry  of  land  within  the  former  Chey- 
enne and  Arapahoe  reservation  (but  not  included  in  the  Creek 
cession  of  January  19, 1889),  can  not  be  exercised  by  one  who  has 
previously  commuted  a  homestead  entry.  xviii-406 

The  right  to  make  second  homestead  entry  is  not  conferred  by  the 
act  of  March  3,  1891,  opening  to  entry  the  Cheyenne  and  Arapa- 
hoe lands.  xv-296 

The  right  to  make  second  homestead  entry  conferred  by  section  13, 
act  of  March  2,  1889,  npon  persons  who  had  commuted  a  former 
entry  is  extended  by  section  18,  act  of  May  2,  1890,  to  Pottawa- 
tomie lands  that  were  part  of  the  original  Seminole  purchase. 
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Oklahoma  lAnda— Continued. 

A  homeetead  declaratory  statoment  filed  and  relinquished  after  the 
act  of  March  2,  18S9  (25  Stat.  L.,  980),  defeats  the  right  of  second 
entry  under  section  13  of  said  act.  XVTn-620 

The  right  to  make  homestead  entry  of,  conferred  by  the  thirteenth 
section  of  the  ^ct  of  March  2,  1889,  upon  persons  who' had  previ- 
ously made  homestead  entry  and  commuted  the  same,  is  extended 
by  section  18,  act  of  May  2,  1890,  to  lands  acquired  by  cession 
from  Musc<^e6  Indiana.  xvii-118 

The  commutation  of  a  homestead  entry  under  section  2301 ,  Revised 
Statutes,  does  not  disqualify  the  entryman  as  a  subsequent  home- 
stead claimant  for,  lying  within  the  Cheyenne  and  Arapahoe 
Reservation,  and  acquired  by  cession  from  the  Creek,  or  Muscogee 
Indians.  xvn-543 

Section  7,  act  of  February  13,  1891,  allowing  an  entry  of  lands, 
ceded  by  the  Sac  and  Fox  Nation  and  lowos,  to  be  made  by  per- 
sons who  had  previously  commuted  a  homestead,  applies  only  to 
entries  made  under  section  230],  Revised  Statutes,  and  not  to 
entries  commuted  under  the  special  provisions  of  section  21,  act 
of  May  2,  1890.  xvii-46 

The  right  to  make  second  entry  under  section  13,  act  of  March  2, 
1889,  can  not  be  exercised  where  the  original  entry  is  made  after 
the  passage  of  said  act.  xy-374 

The  right  to  make  a  second  homestead  entry  conferrred  by  section 
13,  act  of  March  2,  1889,  does  not  extend  to  one  who  purchased 
the  land  covered  by  his  first  entry  under  the  provisions  of  section 
2,  act  of  June  15, 1880.  xxii-484 

Certain  lands  in  townships  7  and  8,  ranges  14  and  15,  held  in  reser- 
vation for  the  Kiowa  and  Comanche  Indians.  xv-87 

Settlers  on  the  "Public  Land  Strip"  ai-e  not  entitled  to  receive 
credit  for  more  than  two  years'  residence  prior  to  the  act  of  May 
2, 1890.  sv-363 

The  fact  that  a  person  has  commuted  a  homestead  entry  does  not 
disqualify  him  from  making  a  homestead  entry  within  the  Public 
Land  Strip.  xix-540 

The  provision  in  section  20,  act  of  May  2,  1890,  that  "  no  person 
who  shall  at  the  time  lie  seized  in  fee  simple  of  a  hundred  and 
sixty  acres  of  land  in  any  State  or  Territory  shall  hereafter  be 
entitled  to  enter  land  in  said  Territory,"  extends  to  one  who  holds 
such  an  amount  of  land  under  a  deed  of  absolute  conveyance, 
subject  only  to  defeasance  on  breach  of  condition  subsequent  on 
the  part  of  the  grantee.  xxi-503 

A  deed  executed  prior  to  the  making  of  a  homestead  entry,  appar- 
ently made  for  the  purpose  of  conveying  the  title  in  trust  for  the 
benefit  of  the  entryman,  will  not  defeat  the  inhibitory  provision 
of  the  statute  limiting  the  right  of  homestead  entry  to  persons  not 
owning  one  hundred  and  sixty  acres  of  land.  xx-667 
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OsagA  Laud.    See  ConfirmfUion;  Filing;  Final  Proof:  Indian  Lands. 

Otcw  and  Misaonria  Tmiian  Xjand.    See  SetSementj  Indian  Lands. 

Parks  and  Cemeteries. 

Ciroular.  of  May  33,  1892,  issued  under  the  act  of  September  30, 
1890,  authorizmg  incorporated  towns  to  make  entry  of  public 
lands  for  park  and  cemetery  purposes.  xrf-560 

Parteershlp.     See  Entry,  sub-title  Timber  Ctdture. 

Patent.     See  Indian  Lands;  Mining    Claim,  sub-titles  Lode  and 
Placer;  Private  Claims;  Town  Site. 
I.  Generally. 
II.  Effect  of. 

III.  Reissdb. 

IV.  Certification. 
V.  Vacation. 

L  Generally. 

Delivery  of.     Instructions  of  October  25,  1882.  1-638 

Should  be  delivered  without  fee  from  the  parcbaser.  Circular  of 
September  14,  1891.  xm-408 

Should  not  issue  for  land  under  a  technical  subdivisional  description 
not  shown  by  the  public  surveys.  xvi-i24 

For  all  of  a  fractional  section  conveys  only  such  land  as  may  be 
then  included  within  the  approved  township  plat  of  survey. 

xvn-355 

May  issue  to  a  purchaser  of  railroad  lands  under  section  5,  act  of 
March 3, 1887, for  less thanalegal subdivision, butshould contain 

'    a  recital  that  it  is  issued  under  said  act.  xvl-273 

Failure  to  describe  therein  the  lands  actually  purchased  will  not 
leave  the  lands  so  omitted  subject  to  the  entry  of  another,    xvi-69 

Right  to,  having  vested  is  equivalent  to  issue  of,  v-38 

Can  only  issue  on  specific  authority.  i-5,  II 

An  application  for  a,  based  on  an  alleged  purchase  of  a  tract  will 
not  be  granted,  where,  owing  to  the  war  of  1861,  there  is  no  offi- 
cial record  of  the  alleged  transaction.  xx-330 

Issued  in  contravention  of  the  record  is  void  and  will  not  be  deliv- 
ered. lv-498 

Matters  pertaining  to  execution  and  delivery  of,  to  be  determined 
in  the  Gteneral  Land  Office.  iv-375 

The  Secretary  of  the  Interior  has  no  authority  to  direct  the  delivery 
of  an  incomplete.  i-32 

When  signed,  sealed,  countersigned,  and  recorded,  the  entryman  is 
entitled  to  have  it  delivered  to  htm,  and  the  Department  has 
neither  the  power  to  cancel  it  nor  the  right  to  withhold  it  from 
him.  xxi-199 
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Patent — Continned. 

I.  GSNERAiiLT — Co&tiiined. 

Will  not  be  delivered  while  the  right  of  possession  is  in  dispute; 
though  if  essential  in  pending  litigation  it  may  be  delivered  in 
trust  for  the  party  legally  entitled  thereto,  1-^87 

Delivery  of,  issued  on  military  bounty  land  warrant  to  be  governed 
by  the  rule  in  United  States  vs.  Sehurz,  i-l 

To  a  fictitious  person,  procured  by  fraud,  carries  no  title  and  vests 
no  interest  in  any  one;  it  is  null  and  void.  II-794;  v^77 

Should  issue  to  all  the  heirs  equally  where  a  homesteader  dies  leav- 
ing no  widow  but  both  adult  and  minor  heirs.  xvi-463 

To  issue  in  the  name  of  minor  orphan  children  of  the  deceased 
entryman  under  the  homestead  law.  V-222 

Requirements  in  case  of  issue  to  minor  heirs.  1-99 

Under  the  provisions  of  section  2448,  Revised  Statnt«s,  may  issue 
in  the  name  of  an  entryman,  though  his  death  may  be  disclosed 
by  the  record.  xxl-377 

Should  issue  in  the  name  of  the  heirs  or  devisees  generally  where 
the  death  of  the  homesteader  is  disclosed  by  the  record. 

lX-401;  xni-228;  XVll-158 

In  the  name  of  a  deceased  person  conveys  no  title,  ix-102 

Where  homestead  entry  was  made  by  a  guardian  for  the  benefit  of 
the  orphan  child  of  a  deceased  soldier,  patent  must  issue  to  the 
beneficiary,  whether  of  age  or  not.  n-114 

Under  a  desert  entry  should  issue  in  the  name  of  the  heirs  generally 
where  the  record  shows  the  death  of  the  entryman.  xm-49 

Must  issue  to  the  entryman  (preemptor)  and  not  to  his  grantee. 

11-779,  783 

For  confirmed  private  claim  in  Florida  issues  to  the  assignee  of  the 
confirmee  on  production  of  regular  chain  of  title.  v-677 

Should  issue  in  the  name  of  the  "heirs  of"  the  entryman  where 
final  timber-culture  proof  is  made  by  an  administrator  for  the 
benefit  of  heirs.  xvi-149 

Where  the  death  of  a  purchaser  under  the  act  of  June  3,  1878,  is 
disclosed  by  the  record,  should  issue  in  the  name  of  the  heirs 
generally.  xvin-642 

Upon  application  by  the  administrator  of  a^^ceased  owner  (mine), 
should  issue  to  the  heirs  of  such  deceased  owner.  ii-762 

The  right  to  patent  (mineral)  is  not  traced  beyond  the  entryman 
(deceased),  and  issuing  in  bis  name  inures  to  the  benefit  of  him 
whose  right  may  afterward  appear.  n-772 

Where  alien  donation  claimant  died  after  declaring  his  intention 
and  before  naturalization,  patent  properly  issues  to  his  helre. 

11-439 

Authorized  by  section  2447,  Revised  Statutes,  in  claims  confirmed 
by  statute  and  where  the  act  made  no  provision  for  patent. 

vl-149 
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Patent — Continued. 

I.  Generally— CoDtinaed. 

Section  2447,  Revised  Statutes,  anthorizea  the  issue  of,  to  the 
assignee  of  a  confirmed  claim,  where  the  confirmatory  statutes 
make  no  provision  for  the  issue  of  patent.  xvii-25 

Title  not  passed  by  an  instrument  purporting  to  be  a,  where  such 
instrument  is  neither  sealed  nor  delivered.  lx-407 

Date  of,  must  be  talien  as  the  date  of  the  record,  and  parol  testi- 
mony to  contradict  such  record  is  not  admissible.  x-343 

Eloundary  description  in,  not  always  conclosive  as  to  identity  of 
tract.  V-96 

Certificate  and  ofBcial  survey  form  a  part  of.  v-96 

On  entry  should  contain  reservation  of  acquired  railroad  right  of 
way  and  station  grounds.  iv-523 

Hearing  ordered  in  case  of  undelivered,  there  being  a  variance 
between  the  application  and  certificate.  lv-422 

The  Land  Department  is  prohibited  from  issuing  to  a  prefemptor 
on  a  void  entry.  u-779 

Is  not  necessary  to  pass  title  in  cases  of  present  grant.  n-492 

Is  not  necessary  to  pass  title  when  patent  is  not  required  by  the 
granting  act  and  certification  has  been  made.  II-457,  492 

Was  not  necessary  to  pass  title  when  the  lands  had  been  selected 
under  a  present  grant  (to  Missouri)  and  entered  at  the  local 
office.  11-488,  496 

In  town  site  and  mineral,  mutual  clauses  of  reservation  may  be 
inserted.  I-S56 

Mineral,  should  only  contain  terms  of  conveyance  and  recitals 
showing  compliance  with  the  law.  v-195,  256 

For  mineral  land  should  not  contain  a  clause  reserving  the  rights 
of  a  town  site.  v-lft5,  256;  vil-SSS,  319;  vin-602 

Not  accepted  by  a  mineral  claimant  because  containing  a  clause 
reserving  the  rights  of  a  town  site  may  be  recalled  with  the  view 
of  instituting  proceedings  to  determine  the  relative  rights  of  the 
parties.  vii-:)19 

Discovery  and  location  antedating  town  settlement,  the  reserving 
clause  will  not  be  inserted  in  a  mineral  patent.  iv-273 

If  there  has  been  failure  to  comply  with  the  essential  provisions  of 
the  law  (mining),  patent  must  not  issue.  11-741,  743 

Issue  of,  for  mining  claim  conclusive  as  to  all  facts  upon  the  exist- 
ence of  which  such  issue  depends.  v-28 

In  private  claim  should  follow  the  terms  of  the  grant  or  judgment. 

1-287;  Y-m 

For  private  claim  may  not  issue  under  section  2447,  Revised  Statutes. 

1-223 

For  a  town  site  is  inoperative  as  to  all  lands  known  at  the  time  of 
the  entry  to  be  valuable  for  mineral  or  discovered  to  be  of  such 
character  prior  to  the  occupation  or  improvement  of  land  under 
the  town-site  laws.  vil-283 
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Patent — ContiDaed. 
I.  Generally — Coatinued. 
For  lands  in  the  Virginia  military  district,  Ohio,  may  only  issue 
where  tbe  entry  is  made  prior  to  January  1,  1852,  and  such  Lands 
had  not  been  surveyed  prior  to  the  passage  of  said  act.  i~4,  11,  17 

n.  Effect  of. 

The  title  of  the  United  States  passes  with  the  patent,  and  with  the 

title  passes  all  authority  or  control  of  the  Land  Department  over 

the  land  and  over  the  title  which  the  patent  conveys.  11-114; 

1-592,  657;  lV-173,  253,  344,  396;  V-483; 

Vl-314;  vm-70,  471;  lX-83,  597;  X-694 

Title  by  patent  is  title  by  record ;  the  delivery  of  the  instrument  is  not 
necessary  to  pass  title,     r-18,  22,  ftO;  n-386;  lV-345,  600;  vm-70 

The  case  of  the  United  States  I's.  Schurz  cited  and  distinKuished. 

Iv-499 

The  record  of  a  perfect,  duly  enrolled,  divests  the  Department  of 
all  jurisdiction  over  the  land  covered  thereby.  xxu-92 

Issuance  of,  duly  signed,  sealed,  countersigned,  and  recorded  deprives 
the  Department  of  further  jurisdiction  over  the  land  or  the  title 
thereto.  x-343 

Issuance  of,  deprives  the  Department  of  jurisdiction  over  the  land 
included  therein,  even  though  such  patent  by  its  terms  amounts 
only  to  a  quitclaim  deed.  x-15d 

Can  be  invalidated  only  by  judicial  procee<lings.  ix-83 

The  issuance  of,  prima  facie  passes  title,  whether  valid  or  avoid 
instrument  without  authority,  and  precludes  the  exercise  of  far- 
ther departmental  jurisdiction  over  the  land  until  vacated  by 
judicial  action.  ix-114 

After  patent  or  certification,  where  patent  is  not  expressly  required, 
the  Department  can  not  annul  such  action  or  dispose  of  the  land. 

ix-597,  636 

The  issuance  of,  for  lands  that  were  prior  thereto  part  of  the  public 
domain  is  within  the  general  scope  of  the  authority  of  the  officers 
of  the  Land  Department,  though  in  particular  inst-ances  their 
action  may  be  unwarranted.  lx-114 

Issuance  of,  for  land  that  was  part  of  the  public  domain  or  the  fee 
to  which  was  in  the  United  States  passes  the  title  prima  facie 
and,  whether  void  or  voidable,  such  patent  while  outstanding  pr&- 
eludes  the  further  exercise  of  departmental  jurisdiction  .over  the 
land.  xvi-204 

Issued  within  the  jurisdiction  of  the  Land  Department  may  be  void- 
able, but  is  not  absolutely  void.  m-90 

Misdescription  in  final  certificate  and,  will  not  defeat  the  right  of 
the  purchaser  to  the  land  actually  covered  by  the  sale  and  pur- 
chase or  render  such  land  subject  to  the  entry  of  another. 
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Patent — Contianed. 

II.  Eppbct  of — Continued. 

Issne  of,  though  inadvertent,  deprlTee  the  Department  of  jnrisdie- 
tion  over  the  title.  1-457 

Inadvertently  issued  and  neither  delivered  nor  accepted  does  not 
pasB  legal  title  to  the  land  or  take  it  ont  of  the  osteeory  of  public 
lands.  IX-322 

Recording  through  mistake  a  purported,  will  not  deprive  the  Depart- 
ment of  jurisdiction,  where  the  original  iustrument  is  incomplete, 
not  delivered,  and  based  upon  an  unauthorized  entry.       xx-247 

Though  fraudulently  obtained,  segregates  the  land.     11-II6;  v-477 

Relates  back  to  the  initiatory  act  of  the  claimant  who  has  duly  fol- 
lowed up  bis  rights  and  cuts  oft  alt  intervening  claims. 

1-492;  11-167,  497,  770;  lV-117;  V-39 

Under  a  railroad  grant  which  provides  that  "  all  mineral  lands  be 
and  the  same  are  hereby  reserved  and  excluded  from  the  opera- 
tion of  this  act,"  issued  for  lands,  "excepting  and  excluding  all 
mineral  lands  should  any  such  be  found  to  exist,"  does  not  reserve 
to  the  Department  the  power  and  authority  to  subsequently 
inquire  into  the  character  of  the  lands.  xix-410 

For  private' claim  exhausts  the  jurisdiction  of  the  Land  Depart- 
ment. 1-229 . 

On  private  daim  in  California  does  not  affect  the  rights  of  third 
parties.  v-503 

Issued  to  purchaser  from  California  (section  1,  act  of  July  23, 1866) 
prevents  the  State's  claim  under  the  swamp  grant.  II-643 

Precludes  departmental  action  under  the  first  section  of  the  act  of 
April  21,  1876.  lv-344;  v-145,  205 

Erroneously  issued  for  land  in  excess  of  the  amount  actually  pur- 
chased is  no  bar  to  the  issuance  of  second  to  another  for  snob 
excess.  v-96 

In  which  the  land  is  described  in  accordance  with  the  sub-divisions 
shown  on  the  official  plat  conveys  all  the  land  within  the  limits 
so  specified,  whether  the  quantity  of  said  land  is  correctly  stated 
or  not.  xx-230 

The  inadvertent  substitution  of  an  adjacent  tract  in  the  final  cer- 
tificate and,  requires  no  action  for  the  protection  of  the  govern- 
ment except  the  cancellation  of  that  part  of  the  original  entry 
not  covered  by  the.  xxii-483 

Issued  upon  allotment  to  an  Indian  deprives  the  Department  of 
jurisdiction  to  inquire  into  the  rightful  ownership  of  the  land. 

xni-421 
m.  BxiBStrB. 

Issued  to  correct  mistake  on  surrender  of  the  former  where  it  fails 
to  properly  dmcribo  the  land-  v-lOS;  xi-123 
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Patent — ContiDned. 

III.  REiseuB — ContiQoed. 

When  issued  by  fraud,  accident,  or  mistake,  a  reconveyance  of  the 
land  BO  patented  may  be  made,  and  a  new  patent  issue  to  the 
proper  owner.  X'vil-25 

Where  a,  includes  land  not  embraced  in  the  entry,  a  new  patent  may 
lesue  with  the  correct  description  of  the  land,  on  the  surrender  of 
the  former,  accompanied  by  evidence  tliat  the  patentee  has  not 
sold  or  incumbered  the  land  erroneously  incladed.  xx-376 

Should  be  surrendered  for  reissue  to  cover  larger  amount.       v-336 

May  be  surrendered  and  other  land  taken  in  satisfaction  thereof  to 
correct  an  eri-or  of  the  Land  Department  and  avoid  litigation. 

xm-716;  XlV-186;  XIV-50 

The  Commissioner  may,  on  the  request  of  the  patent'Oe,  withhold 
and  cancel  a,  that  does  not  describe  the  land  entered,  even  though 
a  relinquishment  of  the  erroneous  patent  is  not  Sled.        xiv-389 

Portion  of  land  includetl  may  be  relinquished,  and  io  the  place  of 
such  land  a  tract  may  be  taken  which  through  mistake  was  not 
included  in  the  original  entry  nor  in  the  patent  issued  thereon. 

xiv^76 

When  issued  in  conformity  with  the  entire  record  the  Department 
is  wMioiit  authority  to  accept  a  surrender  thereof  for  the  ameitd- 
ment  of  the  record  and  reissue  in  accoi-dance  with  the  amended 
record.  xiv-534 

To  an  Indian  under  the  general  allotment  act  and  in  accordance 
with  the  record  passes  title,  and  the  Department  is  thereafter 
without  authority  to  cancel  said  patent  and  issue  another  to  cor- 
rect an  alleged  error  in  the  name  of  the  patentee.  (Overruled, 
18L.  D.,283.)  XV-74 

May  he  recalled  by  the  Department,  with  the  consent  of  the  grantee, 
when  notissuedinconformity  with  the  judgment  and  not  accepted 
by  the  grantee,  and  another  issued  in  accordance  with  said  judg- 
ment. vii-g83 

Where  second  was  accepted  all  objections  not  then  asserted  were 
held  to  be  waived  and  delivery  of  the  first  refused.  ni-146 

On  a  reconveyance  by  the  State  of  lands  erroneously  certified  thereto 
new  title  may  be  made  under  the  proper  law.  x-165 

An  amended  patent  may  issue  without  recall  of  that  outstanding 
where  part  of  the  claim  is  by  a  clerical  error  omitted  from  former 
certificate  and  patent.  11-428 

Where  a  patentee  mistakenly  made  and  placed  on  record  a  deed  to 
the  United  States  he  may  be  relieved  by  indorsement  thereon  of 
the  Commissioner's  refusal  to  accept  it,  or  by  reissue  with  recitals 
of  facts,  etc.  n-674 

The  Department  has  not  authority  to  issue  new  or  amended,  for  the 
benefit  of  a  transferee  to  include  additional  lands  shown  by  a 
resurvey,  33n-392 
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Patent — Continued. 

rV.  Ceetification.     See  School  Land. 

If  patent  is  not  expressly  required  by  law,  legal  title  passes  fully  by 
certification.  iV-206,  301;  vi-543;  viii-24,  471;  ix-636 

All  jnrisdiction  of  the  Department  over  lands  terminates  on  certifi- 
cation. Ti-543 

ITiough  erroneously  made,  deprives  the  Department  of  further  juris- 
diction over  the  land.  iv-137 

Of  an  "  information  list "  under  a  railroad  grant  does  not  convey 
title.  xlv-333 

Certification  equivalent  to,  where  patent  is  not  required  by  statute 
and  the  validity  thereof  can  only  be  questioned  in  the  courts, 

XI-476;  XlX-fiOl 
V.  Vacation. 

Where  a  petition  is  addressed  to  the  General  Land  Office  asking  for 
a  suit  to  set  aside  a,  the  matter  should  be  reported  to  the  Depart- 
ment with  an  expression  of  opinion  as  to  the  advisability  of  order- 
ing a  preliminary  hearing.  XXI-125 

Application  for  proceedings  to  vacate  should  not  be  considered  with- 
out due  notice  to  the  patentee  or  his  attorney.  xvi-104 

Proceedings  to  vacate  will  not  be  advised  except  on  due  showing. 

lx-83;  xl-32 

The  United  States  should  not  attack  its  own,  duly  and  regularly 
issued,  without  a  clear  and  convincing  showing  that  fraud  was 
committed  in  procuring  its  issuance,  xxl-125 

To  determine  whether  suit  to  vacate  should  be  advised,  a  hearing 
may  be  ordered.  ix-83;  xi-590 

Where  one  attacks  a  patent  for  fraud  with  the  purpose  of  entering 
the  land  on  vacation  thereof  he  should  make  a  full  prima  facie 
showing  at  the  hearing,  if  ordered,  at  his  own  expense;  if  the 
other  party  desires  to  rebut,  he  may  do  it  at  his  own  expense. 

u-7ei 

Suit  to  vacate  will  not  be  advised  on  the  report  of  a  si>ecial  agent 
when  not  based  on  his  personal  knowledge  unless  corroborated  by 
the  evidence  of  at  least  two  witnesses.  vi—lS-t 

Suit  to  vacate  will  not  be  advised  in  the  absence  of  an  equitable 
adverse  right.  vl-322 

Suit  to  vacate  not  advised  if  the  applicant  therefor  has  an  adequate 
remedy  of  his  own,  IV-366;  v-141 

Suit  to  set  aside  not  advised,  the  government  having  no  interest  in 
the  land.  lv-3CC,  373,  5S7 

Not  attacked  by  the  government  at  the  request  of  one  who  desires 
to  enter  the  land.  lv-396 

Suit  to  vacate  not  advised  on  the  request  of  one  who  has  himself  not 
complied  with  the  law.  iv-320 
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V.  Vacation— Contiaued. 

Suit  to  vacate  a  void,  advised  to  prevent  a  public  wrong.       iv-416 

Suit  to  vacate  advised  if  it  appears  the  final  proof  was  false  and 
fraudulent.  Tl-393 

Suit  to  vacate  on  the  ground  that  it  was  procured  through  fraud  will 
not  be  advised  where  the  evidence  is  not  convincing  and  the  land 
is  in  the  hands  of  a  purchaser  without  notice.  x-449 

Snit  to  vacate  obtained  by  fraudulent  proof  will  not  be  advised  if 
the  land  is  held  by  a  transferee  in  the  absence  of  evidence  that 
such  transferee  had  knowledge  of  the  character  of  tJbe  proof. 

vi-396 

The  right  to  bring  a  suit  in  the  name  of  the  United  States  to  set 
aside,  exists  only  when  the  government  has  an  interest,  or  where 
title  has  been  secured  by  fraud,  or  where  the  government  is  under 
obligation  to  make  the  title  good.  xia-559 

The  right  of  the  government  to  begin  proceedings  for  the  vacation 
of  a,  depends  upon  the  same  general  principles  which  would 
authorize  a  private  citizen  to  apply  for  relief  against  an  instru* 
ment  obtained  by  fraud,  or  deceit,  or  any  of  those  practices  which 
are  accepted  to  justify  a  court  in  granting  relief.  xxl-179 

Where  patent  is  issued  on  false  and  fraudulent  evidence  so  intro- 
duced as  necessarily  to  affect  the  judgment  of  Land  Department 
officials,  suit  to  vacate  should  be  instituted  if  innocent  purchasers 
have  not  acquired  possession  of  the  property.  11-760 

The  cancellation  of  a,  procured  on  scrip  secured  through  frandalent 
power  of  attorney  and  relinquishment,  is  a  matter  that  must  be 
determined  as  between  the  United  States  and  the  person  procuring 
such  patent  and  those  holding  thereunder.  XXII-4S 

Suit  to  set  aside  not  advised  where  the  land  had  been  sold  by  the 
patentee,  though  under  later  rulings  the  patent  would  not  have 
issued.  1-377 

Questions  involving  the  rights  of  alleged  innocent  purchasers  left 
to  the  Department  of  Justice  in  advising  suit  to  set  aside  patent. 

lv-673 

Proceedings  to  vacate  will  not  be  advised  where  title  passed  under 
a  full  knowledge  of  all  the  facta  and  has  remained  undisturbed 
for  a  long  term  of  years,  and  is  now  held  by  purchasers  in  good 
faith.  VIII-ISS 

Suit  to  vacate  advised  for  the  protection  of  third  parties  who  are 
otherwise  without  remedy.  T-28 

Issued  through  mistake  for  lands  reserved  may  be  canceled  on  snit 
of  the  United  States.  iv-321 

Suit  to  vacate  will  not  be  recommended  upon  allegations  already 
considered  and  where  the  Secretary  decided  tbe  questions  involved 
after  full  opportunity  for  adverse  interests  to  be  beard,  unless 
upon  specific  showing  of  fraud.  u-759 
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V.  Vacation — Continned. 

The  findiog  of  facts  on  which  it  iasaes  not  to  be  assniled  collaterally. 

v-194 

Or  certification  where  patent  is  not  exproBsly  required,  can  not  be 
vacated  or  limited  iu  collateral  proceedings.  lx-^97 

Judicial  proceedinge  may  be  properly  insitituted  for  the  vacation  of, 
issued  by  inadvertence  or  mistake  during  the  pendency,  on  appeal, 
of  a  contest  involving  the  laud  in  question.  xvii-291 

Issued  for  private  claim  will  not  be  attacked  by  the  government  on 
the  ground  that  the  grant  was  fraudulent  and  confirmed  through 
fraud.  lv-566 

Suit  to  vacate,  issued  to  the  Central  Pacific,  advised  where  the 
land  was  covered  by  preemption  claim  at  date  of  withdrawal  on 
general  route  and  definite  location.  X~466 

For  mining  claim  will  not  be  assailed  by  the  government  on  the  alle- 
gation that  local  r^ulations  were  disregarded.  V-131 

Suit  to  vacate  will  not  be  advised  on  the  application  of  a  claimant 
under  the  "armed  occupation"  act  who  does  not  submit  proof 
within  the  statutory  period,  nor  until  after  other  disposition  of 
the  land.  xv-432 

May  be  canceled  for  the  same  causes  that  would  authorize  the  can- 
cellation of  a  certiflcate.  III-28 

The  rule  that  the  injured  party,  on  discovering  the  fraud,  must  give 
prompt  notice  of  his  intention  to  rescind  the  deed  (patent)  is  not 
applicable  to  the  government,  to  which  laches  are  not  imputable. 

11-796 

Application  to  enter  patented  land  confers  no  right  upon  the  appli- 
cant to  question  the  validity  of  the  patent  by  which  title  passed. 

vlll-24 

Applicant  for  land  covered  by,  should  initiate  his  claim  by  proceed- 
ings against  the  patent.  lx-114 

Resting  on  conclusive  odjudioation  not  disturbed.  v-185 

P^mont.    See  Accounis;  Costa;  Fees. 

Public  land  sold  is  to  be  paid  for  in  e^sh;  checks,  postal  orders, 
and  drafts  are  not  receivable  in  payment;  foreign  gold  coins  as 
legally  valued  and  national  bank  notes  are  receivable;  scrip  of 
various  kinds,  as  provided  by  law,  is  receivable  in  lieu  of  cash. 

n-658 

A  check  is  not  a  legal  payment  of  fees  (timber  culture).  n-320 

An  application  to  enter,  accompanied  by  a  worthless  check  for  the 

fees  required  by  law,  confers  no  right  upon  the  applicant;  nor 

are  the  local  oflBcers  bound  to  take  notice  of  such  an  application. 

xxi-137 
Receiver's  duplicate  receipt  is  merely  prima  facie  proof  of  payment. 
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Military  bounty  land  warrants  may  not  be  received  in  i>ayment  of 
preemptions.  11-673 

For  the  pui-pose  of  making  payment  for  pi-eemptiou  and  commuted 
homestead  entries,  supreme  court  scrip  ia  money.  11-599 

Failure  of  local  oiSces  to  report  proof  and,  does  not  defeat  rights 
secured  by  an  enti-y,  xrT-349 

Being  made  in  full  for  land,  the  failure  of  the  I'eceiver  to  account 
for  the  money  does  not  defeat  the  right  to  a  patent.  xiv-200 

Or  tender  of  the  pui'chase  money  is  an  essential  part  of  the  trans- 
action in  cash  entries.  xlu-545 

On  the  purchase  of  public  land,  must  be  made  when  the  final  proof 
is  submitted.  in-188,  298;  v-220,  321;  vi-107 

Failure  to  make,  at  time  of  submitting  final  proof  will  not  defeat  an 
entry  allowed  under  regulations  which  recognize  such  practice. 

VI-107;  IX-615 

An  actual  tender  of  fees  not  required  of  an  applicant  who  applies 
,  to  enter  in  the  presence  of  a  prior  adverse  entry.  xvin-75 

Tender  of,  so  far  as  the  rights  of  the  claimant  are  concerned,  is 
equivalent  to  actual  payment.  v-38 

To  the  receiver  before  the  local  office  is  ready  to  act  on  the  applica- 
tion makes  the  receiver  the  applicant's  agent,  and  if  the  applica- 
tion is  rejected  the  applicant  must  look  to  the  receiver  for  the 
return  of  the  money.  vl-713;  xxn-322 

When  money  was  left  on  deposit  with  a  former  receiver  on  account 
of  a  mining  claim,  but  was  not  accounted  for  or  covered  into  the 
Treasury,  his  successor  in  office  is  not  chargeable,  nor  may  it  be 
credited  on  the  entry  on  account  of  which  it  was  deposited.     11-673 

To  the  register  of  the  purchase  price  of  a  tract  of  land  is  nnan- 
thorized  by  law,  and  on  the  failure  of  such  officer  to  tarn  over 
such  money  to  the  receiver  or  account  for  the  same  the  gover- 
ment  is  not  chargeable  therewith,  xxll-133 

A  deposit  of  money  in  a  government  depository  may  be  accepted 
as,  where  a  large  sum  is  involved.  xlv-461 

Certificates  of  deposit  for  the  survey  of  a  private  laud  claim  can 
not  be  used  in  payment  of  lands,  homesteads,  or  preempted. 

11-463 

Of  land  office  foes,  which  is  prerequisite  to  a  preferred  right  of 
entry,  will  be  presumed  (on  appeal)  where  the  contrary  does  not 
appear.  II-323 

Of  the  purchase  price  of  a  commuted  homestead  entry  to  the  clerk 
of  a  court,  to  be  forwarded  with  the  final  proof,  is  not  authorized 
by  statute  and  is  at  the  risk  of  the  claimant.  xv-^ 

Of  the  pnrehase  price  of  a  tract  of  laud  to  a  United  States  commis- 
sioner by  one  who  executes  his  final  proof  before  such  officer,  is 
not  authorized  by  law,  and  is  at  the  risk  of  the  entryman.  xxi-88 
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Purchase  money  paid  the  receiver  ou  declaratory  statement  for 
Oaage  Indian  lands  in  a  mere  deposit;  if  proof  had  been  accepted, 
it  would  have  been  received  as  a  first  payment  on  tlie  land;  aa 
the  filing  was  canceled  and  the  money  has  not  been  accounted 
for  (or)  covered  into  the  Treasury,  the  case  is  between  the  depos- 
itor and  the  receiver.  u-672 

I>eposit8  for  the  purchase  of  public  lands  should  be  made  with  the 
receiver  or  the  assistant  treasurer  with  whom  the  receiver  depos- 
its, in  the  purchaser's  name,  to  the  credit  of  the  Treasurer  of  the 
United  States  "on  account  of  sales  of  public  lands."  n-659 

Where  deceased  entryman  paid  the  commutation  price  of  the  land 

.  and  the  receiver  never  accounted  for  it  the  heirs  must  again  pay 
said  price.     (Overruled.)  11-46 

Where  the  excess  payment  in  homesteatl  entry  would  be  less  than 
one  dollar  none  is  required.  iJ-200 

A  showing  held  sufficient  to  justify  the  allowance  of  an  application 
to  change  a  desert-land  entry  to  a  different  tract  is  also  sufficient 
to  warrant  the  transfer  of  the  initial  payment  theretofore  made. 

xxi-5 

Withdrawal  of,  made  under  timber  entry  leaves  the  applicant  with- 
out protection  as  against  the  intervening  claim  of  another. 

xvi-173 

For  an  excess  in  acreage  under  a  timljer-eultui-e  enti-y  can  not  be 
credited  upon  a  subsequent  relinquishment  and  homestead  entry 
of  the  land  by  the  same  party.  xlv-569 

For  excess  under  a  timber-culture  entry  must  be  made. 

xiv-450;  xv-396 

For  Olclahonia  land  entered  for  town-site  purposes  under  section  22, 
act  of  May  2, 1890,  should  l>e  made  either  in  currency  or  by  New 
York  draft,  exchange  paid.  xlv-419 

The  joint  resolution  of  September  30,  1890,  authorizing  an  exten- 
sion of  time  for,  is  remedial,  and  its  provisions  are  applicable  on 
due  showing  in  accordance  with  the  regulations.  xv-339 

Extension  of  time  for,  under  joint  resolution  of  September  30, 1890, 
may  be  allowed  a  settler  who  is  unable  by  reason  of  drought  to 
plant  a  crop.  xvi-390 

A  showing  made  for  the  purpose  of  obtaining  an  extension  of  time 
for,  may  not  warrant  an  allowance  of  the  request,  but  may  be 
accepted,  in  connection  with  the  final  proof  as  justifying  equitable 
action  in  the  event  of  subsequent  payment,  and  the  requisite 
proof  of  non-alienation.  xvu-111 

Time  extended  for,  in  ease  of  failure  of  crops.  Circular  of  Octotier 
27,  1890.  XI-117 

Extension  of  time  for.  Circular  of  October  18, 1894,  under  the  act 
of  July  26,  1894.  xix-305 

For  special  circulars  extending  time  for.     See  also  Indian  Lands. 
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Preemptor  not  required  to  wait  until  near  the  expiration  of  flliug  to 
apply  for  extension  of  time  for.  xlv-509 

A  loss  of  crops  through  failure  to  secure  a  threshing  machine, 
sutborizes  an  extension  of  time  for,  provided  there  is  no  want  of 
diligence  on  the  part  of  the  claimant.  xvin-52 

One  who  applies  for  an  extension  of  time  under  the  joint  resolution 
of  September  30,  1890,  must  show  that  the  failure  of  crops  is  due 
to  reasons  for  which  he  is  not  responsible.  xvni-52A 

An  extension  of  time  for,  may  be  properly  granted  under  the  reme- 
dial acts  of  September  30,  1800,  and  July  26,  1894,  where  good 
faith,  and  compliance  with  law,  are  apparent,  and  failure  of  crops 
is  shown.  xx-11 

The  limit  of  time,  under  the  joint  resolution  of  September  30, 1890, 
to  which  an  extension  of  time  for,  may  be  granted,  is  one  year 
from  the  expiration  of  the  statutory  life  of  the  filing  in  question. 

xx-86 

A  preemptor  who  fails  to  make,  within  the  period  granted  by  an 
order  of  extension  can  not  thereafter  be  permitted  to  perfect  his 
claim  in  the  presence  of  an  intervening  adverse  right.  xx-85 

In  all  applications  for  extension  of  time  for,  under  the  joint  resolu- 
tion of  September  30, 1890,  the  cases  should  be  treated  as  special. 

XX-323;  XXI-116 

An  extension  of  time  for,  may  be  granted  on  a  showing  of  failure  of 
crops  for  which  the  entryman  is  not  responsible.  xx-378 

On  a  showing  to  procure  extension  of  time  for,  the  good  faith  of  the 
applicant  is  not  impugned  by  the  fact  of  his  having  cultivated 
land  other  than  his  own  in  order  to  secure  means  for  the  purchase 
of  his  claim.  xx-378 

Under  the  joint  resolution  of  September  30,  1890,  the  right  to  an 
extension  of  time  for,  should  be  accorded,  where  the  claimant  is 
unable  to  pay  for  the  land  on  account  of  any  failure  of  crops  for 
which  he  is  in  nowise  responsible.  xxi-116 

An  extension  of  time  for,  may  be  granted  under  the  remedial  pro- 
visions of  the  act  of  July  36, 1894,  to  a  purchaser  under  the  second 
clause  of  section  3,  act  of  September  29,  1890.  xxn-518 

No  provisions  of  law  exist  for  extending  the  time  within  which  pay- 
ment may  he  made  in  the  case  of  commuted  timber-cultnre  proof. 

xxn-210 
Phosphate  Lands.    See  Mineral  Lands. 

Plat.    See  Survey. 

Possession.    See  BaUroad  Cfrant,  sub-title  No.  vni;  SetUement. 

And  occupaacy  of  public  land  for  the  purpose  of  working  a  stone 

quarry  thereon  confers  no  right  as  against  the  United  States  or 

others  having  a  valid  claim  under  its  laws,  xi-140 

Illegal,  will  not  defeat  the  right  of  another  to  make  homestead  entry 

of  the  land.  xyi-202 
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Praotic0.    See  Contest;  Evidence;  Judgment;  Jurisdiction;  BesJvdi- 
cata. 
I.  Generally. 

II.   RVLBS  OF. 

m.  Amendment. 
IV.  Appeal. 

v.   CONTINDANCB. 

VI.  Costs. 
VII.  Hbaiung. 

VIII.   INTEBVENOR. 

IX.  NonCB. 

X.  Proceedings  by  the  GtoVERNMBwr. 
XI.  Protestant. 
XII.  Rbhearino. 
XIII.  Review. 

I.  Generally. 

In  matters  of  procedure  decisions  of  the  Department  impart  jndieial 
notice  equally  with  the  rules  of  practice.  xiii-636 

The  General  Land  Office  should  follow  the  rulings  of  the  Department 
in  the  diBposition  of  cases  that  fall  within  such  rulings.      xl-174 

Before  local  offices  not  afTected  by  State  procedure.  iv-346 

The  Secretary  will  not  advise  as  to  the  disposition  of  a  case  pending 
before  the  Commissioner,  lv-309 

Hypothetical  questions  not  considered  by  the  Department. 

IV-310,  389,  393,  451;  V-258;  lX-194;  Xl-511 

The  Secretary  of  the  Interior  will  not  pass  on  the  correctness  of  a 
decision  prepared  for  the  signature  of  the  Commissioner  of  the 
General  Land  Office  in  a  case  under  consideration  in  said  office. 

xvi-ifil 

Record  entry  of  order  should  not  be  obliterated  on  the  vacation  of 
the  order.  iv-385,  554 

Oral  arguments  in  ex  parte  proceedings  before  the  Department  not 
encouraged.  U1-5C1;  vl-265 

Oral  hearing  not  allowed  without  notice  to  all  parties.  iv-320 

To  hear  a  case  orally  Is  within  the  discretion  of  the  Department. 

in-^95 

The  granting  of  an  oral  argument  at  any  time  is  entirely  in  the 
discretion  of  the  Secretary  of  the  Interior,  and  after  final  judg- 
ment has  been  rendered  in  a  case,  it  wilt  not  be  granted  except 
upon  grounds  which  warrant  a  motion  for  review.  xx-132 

If  a  caae  is  ready  for  consideration  under  the  rules  of,  it  may  be 
advanced  on  the  doclcet  without  notice  to  either  party.         v-676 

A  case  should  not  be  advanced  for  consideration  unless  a  denial  of 
such  action  would  result  in  a  public  injury  or  injustice,    xvll-23 

Contest  cases  in  which  the  entry  is  confirmed  by  the  act  of  March  3, 
1891,  may  be  advanced  on  written  motion  and  after  notice  to  the 
adverse  party.  xii-308 
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Practice— Continued. 

I.  Generally — Continued. 

A  motion  under  the  rule  of  April  8,  1801,  for  the  disposition  of  a 
case  arising  under  section  7,  act  of  March  3,  18!ll,  should  state 
facts  sufficient  to  bring  the  case  within  the  operation  of  said 
section.  xin-lU 

The  rule  of  April  8,  1801,  does  not  contemplate  the  advancement  o( 
cases  in  which  the  question  of  confirmation  had  been  decided  in 
the  General  Land  Office  and  appeal  taken  therefrom.         xv-3fi2 

The  rule  of  April  8,  1891,  had  reference  only  to  cases  then  pending 
before  the  Department.  xv-595 

The  advancement  of  cases  is  discretionarj'  with  the  Commissioner. 

ix-530 

A  case  involving  the  reinstatement  of  an  entry  can  not  be  advanced 
for  consideration  on  motion  to  conflmi  under  section  7,  act  of 
March  3,  1891.  xvl-368 

The  rule  of  April  8,  1891,  providing  for  the  disposition  of  cases 
under  section  7,  act  of  March  3,  1891,  is  not  applicable  to  cases 
ready  for  disposal  in  their  regular  order.  xvi-336 

The  act  of  the  Commissioner  in  advancing  a  case  or  refusing  so  to 
do  is  discretionary',  and  will  not  be  disturbed  in  the  absence  of  a 
clear  showing  that  such  discretion  has  been  abused  and  that  a 
party  in  interest  has  been  injured  thereby.  xli-694 

Briefs  containing  scurrilous  and  impertinent  matter  will  be  stricken 
from  the  files.  iX-130;  xvI-130 

Brief  containing  charges  of  corruption  against  officers  of  the  Land 
Department  will  be  stricken  from  the  files.  XIV-446 

A  brief,  with  due  service  of  copies,  may  be  properly  filed  by  an 
attorney,  appearing  as  amicus  curias.,  for  the  purpose  of  present- 
ing views  on  questions  to  be  decided  in  a  ease  that  will  affect  the 
interests  of  his  clients  in  matters  pending  before  the  Land 
Department.  xvll-369 

Papers  are  not  filed  when  received  at  the  local  office  duriug  a 
vacancy  in  the  office  of  either  register  or  receiver.  xiv-133 

Papers  presented  for  filing,  but  refused  by  the  local  office  on 
account  of  press  of  business,  should  be  held  as  filed  of  the  date 
when  presented.  x-13!) 

Local  officers  may,  with  the  approval  of  the  Commissioner,  desig- 
nate certain  hours  of  each  day  in  which  papers  may  be  filed  in 
their  office.  vn-fi04 

Regulations  of  local  office  in  the  matter  of  procedure  on  opening 
public  lands  to  entry  conclusive  upon  parties  taking  action  there- 
under without  protest.  xlV-370 

A  rule  of  procedure  in  the  local  office,  adopted  to  avoid  confusion, 
is  conclusive  upon  parties  that  take  action  thereunder  without 
objection. 
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Practice — Continued. 

I.  Genebally — Continued. 

Under  a  rule  to  show  cause  why  an  entry  should  not  be  canceled, 
time  should  not  run  against  the  entryman  while  the  local  office 
is  closed.  xiv-193 

Failure  to  file  a  motion  in  time  not  cured  by  notice  thereof  served 
■ffithin  the  proper  period,  v-262 

An  order  of  the  local  office  dismissing  a  contest  is  not  sua  sponte 
where  such  action  is  not  taken  until  after  a  motion  asking  there- 
for has  been  filed.  xiv-fll 

Motion  to  dismiss  a  contest  before  the  local  office  not  required  to  be 
in  writing.  lv-207 

A  motion  to  dismiss  filed  after  the  day  set  for  hearing  should  not 
be  acted  upon  without  notice  to  the  opposite  party.  X[V~91 

A  motion  to  dismiss  should  not  be  entertained  when  made  without 
notice  and  not  on  the  day  of  hearing. 

11-220;  V-667;  Vl-268;  xn-453 

Failure  to  aerve  the  opi>08ite  party  with  notice  of  a  motion  to  dis- 
miss an  appeal  does  not  deprive  the  Department  of  authority  to 
dismiss  for  want  of  jurisdiction.  xvl-39 

Motion  to  dismiss  should  not  be  filed  with  an  officer  designated  to 
take  testimony,  but  when  so  filed  and  sent  up  with  the  record 
should  be  considered  on  the  day  of  hearing.  xi-fi75 

Right  of  defendant  to  rely  on  order  of  dismissal.  v-212 

Where  a  motion  to  dismiss  has  been  sustained  the  entry  should  not 
thereafter  be  canceled  on  the  evidence  already  submitted  with- 
out affording  the  entryman  further  opportunity  to  furnish  testi- 
mony. Vl-682;  vm-395;  XTni-78;  XX-197;  Ixn-197,  419 

Motion  to  dismiss  for  the  want  of  sufficient  evidence  is  in  the  nature 
of  a  motion  for  a  nonsuit  and  does  not  deprive  the  defendant  of 
bis  right  to  thereafter  submit  testimony  in  the  event  said  motion 
is  denied.  xin-40 

Dismissal  of  suit  on  defendant's  motion  obviates  the  submission  of- 

testimony  on  his  part  while  such  judgment  stands.  iv-276, 

365,  412;  Vl-364,  682,  768 

See  sub-title  Behearing. 

The  local  office,  in  the  exercise  of  a  sound  discretion,  may  dismiss  a 
contest  for  want  of  diligence  in  prosecution,  but  the  refusal  to 
make  such  order  on  the  motion  of  a  stranger  to  the  record  is  not 
an  abuse  of  such  discretion.  x-dl 

Order  of  January  17, 1891,  fixing  thefirat  Monday  in  each  month  for 
the  presentation  of  motions  to  dismiss  on  jurisdictional  grounds. 

xn-64 

A  motion  to  dismiss  under  the  order  of  January  17,  1891,  must  be 
sustained  where  it  appears  that  the  Department  is  without  juris- 
diction, patent  having  issued  for  the  land.  C^-iMYt^^ 
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Practice — CoDtinned. 

I,  Gbnbrally — Continued. 

A  motion  to  digmiss  filed  under  the  rule  of  Janoary  17,  1891,  will 
not  be  entertained  if  it  raises  a  question  that  calls  for  an  exami- 
nation of  the  whole  record.  xni-173,  507,  733 

Motion  to  dismiss  will  not  be  entertained  by  the  Department  where 
it  involves  the  examination  of  the  record  and  testimony  in  a  case 
not  reached  for  action  in  its  regular  order.  xin--732 

If  a  party  making  a  motion  to  dismiss  an  appeal  desires  to  have  it 
acted  upon  independently  of  the  record,  he  most  move  for  such 
action  under  the  mle  of  January  17,  1891,  otherwise  the  Depart- 
ment will  act  on  the  presumption  that  such  party  is  satisfied  to 
submit  his  case  on  the  record  as  it  Btands.  xxn-19 

Stipulation  indefinitely  postponing  a  contest,  followed  by  a  delay  for 
years  to  prosecute  the  same,  must  be  treated  as  an  abandonment 
thereof.  vl-823 

Default  in  appearance  after  due  notice  conclusive.  1-465,  475 

Failure  of  the  contestant  to  appear  on  the  day  to  which  the  case  was 
continued  justifies  the  dismissal  thereof.  vni-396 

It  is  the  duty  of  the  local  office,  on  its  own  motion,  to  dismiss  a  con- 
test where  the  contestant  is  in  default  at  the  day  of  hearing;  but 
where  such  course  is  aot  taken,  and  the  contest  is  subsequently 
dismissed  at  the  request  of  the  defendant,  and  then  reinstated  on 
due  showing  and  a  general  appearance  filed  by  the  defendant,  the 
irregularity  is  not  material.  xvjl~393 

Rights  of  adverse  claimant  lost  through  failure  to  assert  the  same 
at  the  proper  time.  in-588 

Disposition  of  the  record  in  cases  dismissed  by  the  local  office  for 
want  of  prosecution.     Circular  of  January  3,  1890.  x-2 

Mutual  concessions  to  obviate  litigation  encouraged.  T-llS 

In  case  of  decision  rendered  without  j  urisdiction  the  irregularity  may 
be  corrected  by  summary  proceeding.  v-613 

Though  motion  for  substitution  of  parties  is  denied,  the  applicant 
may  be  allowed  the  right  to  be  heard  in  the  event  of  further  action 
taken  on  the  case.  in-111 

Irregularity  in  proceedings  not  considered  in  the  absence  of  objec- 
tion. 1-474;  V-464 

All  questions  as  to  preference  rights  of  settlers  must  be  raised  in 
and  decided  by  the  local  office.  y-659 

In  the  disposition  of  cases  before  the  local  office  the  register  and 
receiver  should  give  the  testimony  a  careful  consideration  and  set 
forth  briefly  in  their  opinion  the  facts  on  which  their  judgment  is 
based.  xvi-508 

After  decision  the  local  office  shoold  transmit  the  record,  and  there- 
after take  no  action  affecting  the  disposition  of  the  land  until 
further  advised.  Ti~234;  viii-121,  559 


Practice — Continned. 

I.  CrBNBRALLY — Continued. 

After  decision  in  a  case  the  local  officers  are  witbont  jurisdiction  to 
ent«r  an  order  of  dismissal  on  their  own  motion.  x-678 

A  decision  of  the  Commissioner  sustaining  a  motion  to  dismiss  an 
appeal  is  ioterlooutory  and  does  not  affirm  the  decision  of  the  local 
office  or  obviate  the  necessity  of  a  final  decision  on  the  merits. 

lx-633 

Ex  parte  case  returned  to  Commissioner  where  additional  evidence 
was  filed  pending  appeal  from  his  decision.  iv-446 

Decisions  should  not  be  rendered  piecemeal.  yni-612 

'When  an  application  to  file  and  one  to  contest  are  pending  on  appeal 

■  of  the  same  i>erson,  both  questions  should  be  disposed  of  by  the 
Commissioner's  decision.  ni-69 

In  the  disposition  of  a  case  it  is  competent  for  the  Department  to 
consider  and  determine  all  questions  presented  by  the  record. 

xn-157 

Where  the  rights  of  several  parties  are  involved  in  a  case  the  claims 
of  each  should  be  disposed  of  in  the  decision  of  the  General  Land 
Office.  vni-279 

To  avoid  delay  the  Department  may  determine  a  case  on  Its  merite, 

if  the  record  is  complete  and  the  parties  in  court,  thou^  the  qnes- 

ttona  presented  were  not  passed  upon  below.  vn-25; 

Vin-^95;  lX-436;  X~142;  XXl-26 

The  validity  of  all  rights  claimed  and  set  up  by  adverse  parties  may 
be  properly  determined  on  the  final  disposition  of  the  ease.  xiI-138 

The  consideration  at  the  same  time  of  several  cases  that  embrace 
similar  questions  and  the  promulgation  of  one  decision  covering 
the  several  cases  does  not  abridge  the  right  of  each  party  to  have 
his  case  separately  considered.  xn-503 

One  who  agrees  by  stipulation  to  be  impleaded  in  a  pending  action 
with  "the  same  force  and  effect"  as  if  he  had  originally  been 
made  a  party  thereto  can  not  be  heard  to  subsequently  object  to 
the  authority  of  the  Department  to  pass  on  the  validity  of  his 
claim.  xn-13S 

In  a  case  before  the  Secretary,  where  there  are  pending  before  the 
Commissioner  several  other  appeals  involving  the  right  to  the 
same  tract,  the  entire  controversy  may  be  disposed  of  in  order  to 
avoid  the  evils  of  a  multiplicity  of  suits.  n-59 

In  the  trial  of  a  contest  case  the  local  officers  may,  after  due  notice, 
personally  inspect  tlie  land  involved,  vi-626;  vlll-38 

Local  officers  not  authorized  to  view  the  laud  involved  after  the  case 
is  closed  and  base  their  judgment  on  such  inspection.  VT-626 

An  inspection  of  the  land  made  by  the  register  without  notice  and 
after  the  case  was  closed  is  not  the  proper  basis  for  a  final  deci- 
sion, but  may  warrant  an  order  for  rehearing.         ^  C,i>(!'fl 
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Practlcs— Continued. 

I.  Generally— Coatiuaed. 

The  local  officers  may  persoDally  inspect  the  land  involved  in  a  con- 
test and  nse  their  knowledge  so  acquired  to  better  understand 
and  apply  the  testimony.  xvt-95 

there  is  no  statutory  provision  or  departmental  regulation  author- 
izing a  change  of  venue  in  proceedings  before  a  local  office. 

xvi-28 

When  witnesses  are  examined  by  the  local  officers  their  finding  of 
facts  where  the  testimony  is  conflicting  is  entitled  to  special  con- 
sideration. IV-135;  TI-225,330,660;  XI-409,M2,490;  XVI-95 

On  questions  of  fact  the  Department  will  not  generally  disturb  con- 
curring decisions  of  the  local  aod  General  Land  Office  where  the 
evidence  is  conflicting.  vin-440;  lx-299,302,491; 

XI-321, 344, 409, 420,443, 490;  xv-300,499 

The  rule  as  to  the  eff'ect  of  concurring  decisions  below  is  not  fol- 
lowed by  the  Department  in  questions  of  law,  xi-426 

Attorney  in  good  standing,  prior  to  filing  appearance,  but  as  pre- 
liminary thereto,  is  entitled  to  inspect  the  record  and  all  papers 
on  which  action  has  been  taken.  v-400 

A  stranger  to  the  record  may  not  inspect  the  papers  in  a  case  except 
as  attorney.  n-222 

Kecord  of  proceedings  in  the  local  office  should  show  with  exactness 
the  dat«s  when  papers  are  iiled  or  action  taken.  xl-117 

Publication  of  a  departmental  decision  in  the  "Land  Decisions  "is 
not  equivalent  to  an  official  promulgation  of  such  decision. 

xn-252 

Gases  not  referred  to  the  Attorney -General  except  where  the  Secre- 
tary is  in  doubt  as  to  the  correct  conclusion.  v-277 

Instructions  as  to  the  disposition  of  pending  cases  on  the  removal  of 
local  office.  vii--527 

II.  Roles  of.     See  Table  of  Rules  cited  and  construed. 

Rules  adopted  August  13,  1885.  iv-35 

Rule  42,  modifled  iu  Oklahoma  town-site  cases.  xu-186 

Rule  43  amended.  xx-487 

Rule  53  amended.  xiv-250 

Rule  56  amended.  x-680 

Rule  70  amended.  iv-234;  xvn-325 

Rule  70  as  amended  revoked,  and  the  rule  as  originally  approved 

restored  and  adopted.  3Cvn-325 

Rule  81  amended.  lv-285 

Rule  108  amended.  lv-336 

Rule  114  amended.  lv-495;  vl-796 

Rule  114  construed.  lv-314 
Rules  of,  intended  to  be  in  harmony  with  general  regulations  and 

circular  instructions.  v-671 
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Pzactico — Continued. 

II.  Rules  of — Continued. 

Are  made  to  aid  in  the  just  and  equitable  disposition  of  the  public 
lauds  and  may  not  hinder  and  delay  such  disposition.  II-35B 

Departmental  regulations  in  conformity  with  statutory  authority 

have  all  the  force  and  effect  of  law.  11-709;  lv-84; 

Vl-llI;  IX--89,  189,  284,  353 

Until  a  rule  is  changed  it  has  all  the  force  of  law,  and  acte  done 
under  it  while  it  is  in  force  must  be  r^arded  as  legal. 

1-165,416;  III-214;  v-112,  169,  292,  624 

Rules  of,  should  be  followed,  and  exceptions  to  such  course  only 

permitted  to  prevent  grievous  wrong  or  correct  a  palpable  error. 

v-23,  111,  236;  lx-360 

Rules  and  regulations  do  not  abridge  statutory  rights. 

11-58,  232,  282;  v-429 

It  is  in  the  power  of  a  court  to  saspend  its  own  rules  or  to  except  a 
particular  case  from  their  operation  whenever  the  purposes  of 
justice  require  it,  n-720 

To  avoid  an  act  of  injustice  the  Department  may  suspend  its  regu- 
lations. xv-45 

Rules  of,  should  not  be  suspended  to  the  detriment  of  parties  who 
are  entitled  to  he  heard  in  accordance  with  the  ordinary  rules  of 
procedure.  xin-280 

The  Department  may  waive  questions  aftecting  the  regularity  of  pro- 
ceedings below.  xlv-47 

The  waiver  of  a  rule  of  practice  by  the  Commissioner  is  within  his 
discretion,  subject  to  revision  by  the  Department.  iii-321 

Local  officers  no  authority  to  suspend  rules  of.  vi-238 

Rules  of,  govern  contest  between  town-lot  claimants.  1-^2 

The  rules  of,  do  not  provide  for  or  recc^nize  technical  dilatory  pleas. 

xni-221 

The  supervisory  authority  of  the  Secretary  will  not  be  exercised  in 
disregard  of  the  rules  of  practice  where  they  provide  an  adequate 
course  of  action  and  are  not  in  conflict  with  the  law. 

v-Ul,236;  vm-396 

On  excuse  offered  for  failure  to  comply  with  the  rules  of,  a  deftnite 
statement  of  the  facts  relied  upon  should  be  made  under  oath. 

XK-198 

None  of  the  rules  of  practice  deprive  the  Department  of  its  super- 
visory powers.  111-44 ;  VTII-2,  423 

III.  AuENDHENT.    See  Application;  Cmiiest,  sub-title  Charge,-  Eniry; 

Filing. 
The  liberal  policy  of  the  several  States  in  respect  to  amendments  in 
judicial  proceedings  will  be  recognized  and  adopted  by  the  Land 
Department  in  so  far  as  the  amendment  does  not  affect  rights. 

n-39 
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Practice— Continaed. 

m.  Ahbnpubnt — Continued. 

Of  a  charge  in  a  contest  permitted  on  the  general  rule  observed  in 
the  eonrts,  where  a  substantial  remedy  is  sought  and  the  rights 
of  parties  not  prejudiced.  xviii-583 

Granted  where  the  record  furnishes  matter  to  amend  by.        iv-S38 

Allowed  where  the  rights  of  parties  are  not  prejudiced  thereby. 

lv-538 

May  be  allowed  where  the  charge  i?  defective.  x-181,  497 

Where  affidavit  (against  timber-culture  entry)  is  executed  prema- 
turely, but  filed  at  the  proper  time,  it  may  be  amended.       n-219 

Motion  for  review  may  be  amended  if  no  party  in  tnter^t  is  injured 
thereby.  vm-248 

Allowed  on  the  day  set  for  hearing  if  the  ctiarge  is  foand  defective. 

v-211;  VI-268 

Complaint  may  be  amended  after  due  notice  and  evidence  sub- 
mitted thereunder,  vi-791 

May  be  allowed  on  suggestion  of  defendant's  death.  x-261 

The  right  to  amend  defective  pleadings  is  lost  by  failure  to  appeal 
and  can  not  be  set  up  in  a  new  contest  after  the  interest  of  another 
has  intervened.  in-58 

Refasal  of  local  office  to  allow,  is  not  an  abuse  of  discretion  where 
the  amended  charge  is  much  more  comprehensive  than  the  original 
and  the  facts  set  forth  were  known  to  the  contestant  prior  to  the 
commencement  of  the  action.  XV-305 

That  essentially  changes  the  character  of  the  charge  not  allowable 
as  the  basis  of  a  rehearing.  xxi-!)4 

In  proceedings  against  a  final  entry  the  local  officers  have  no  author- 
ity to  allow,  where  the  new  matter  is  not  related  to  the  original 
chai^.  xiv-447 

Of  an  affidavit  of  contest  relates  back  to  the  original  if  no  new 
charge  is  made.  xix-309 

When  required  by  decision  of  the  local  office,  the  right  to  proceed 
dates  from  compliance  with  said  decision.  xix-453 

The  recognition  of  the  right  of,  in  a  contestant,  as  against  the  right 
of  a  thicd  party  to  proceed  against  the  entry  under  attack,  is  a 
matter  that  the  contestee  is  not  entitled  to  call  in  question,  where 
he  has  due  opportunity  to  prepare  for  trial.  xxii-22 

When  containing  new  matter  and  filed  after  case  has  closed,  must 
be  treated  as  new  contest  and  held  for  disposition  of  pending  suit 

vl-234 

Affidavit  of  contest  may  be  amended  subject  to  intervening  rights. 

n-210;  Vll-452 

Of  contestaffldavitcan  not  be  permitted  in  the  presence  of  an  inter- 
vening adverse  right.  vni^46;  lX-18;  X-105 

In  the  place  of,  after  judgment,  a  new  contest  is  allowed.       lv-299 
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Practic*— Continued. 

III.  Ahendhbnt — Continaed. 

A  motion  to  dlBmisa  for  informalities  in  the  affidavit  may  be  granted 
or  amendment  allowed.  u~217,  220 

That  it  was  not  filed  within  the  time  allowed  is  an  objeotioa  that 
can  not  be  raised  after  trial.  x-406 

Of  an  application  for  certiorari,  denied  for  want  of  formality,  can 
not  be  allowed.  xi-346 

Allowance  of,  in  contest  does  not  require  new  service  of  notice; 
but  the  case  may  be  continued  in  the  discretion  of  the  local  office. 

xv-223 
rv.  Appeal. 

Rule  43,  amended.  zx-487 

Rules  relative  to,  analogons  to  practice  in  the  ooorts.  1-472 

Is  the  proper  method  of  invoking  the  supervisory  anthority  of  the 
Secretary.  v-fil3 

In  an  appealable  case  is  a  waiver  of  pending  motions. 

v-438;  vi-218;  Xin-245 

Rules  of  practice  with  respect  to,  must  be  followed  in  case  of  hear- 
ing ordered  under  mineral  circular  of  October  31,  1881.        v-671 

When  a  case  is  returned  to  the  Gleneral  Land  Office,  on  the  request 
of  the  appellant,  for  further  consideration  of  new  facts,  the  appel- 
late jurisdiction  of  the  Department  terminates  and  can  not  again 
attach  except  through  a  subsequent  appeal  from  the  final  action 
of  the  General  Land  Office.  xiu-221 

Withdrawal  of,  will  not  prevent  the  Department  from  considering 
the  record  and  rendering  such  judgment  as  the  law  and  facts 
require.  xn-195 

Withdrawal  of  an  appeal  leaves  the  decision  final.  n-395 

.  Withdrawal  of,  from  an  order  holding  an  entry  for  cancellation  on 

the  report  of  a  special  agent,  with  opportunity  to  apply  for  a 

hearing,  permits  said  order  to  become  final.  xyi-259 

Estops  the  appellant  from  denying  the  full  jurisdiction  of  the  appel- 
late tribunal,  even  though  the  adverse  parties  are  themselves 
chargeable  with  laches.  n-29;  iii-502,  608 

Bight  of,  shoold  not  be  denied  before  it  is  sought  to  be  exercised. 

rv-fi3;  3V-187 

Having  been  sustained  as  to  order  of  procedure,  the  case  should  be 
remanded.  r-370 

Not  allowed  on  the  unverified  statement  of  attorney  that  notice  of 
decision  was  not  received  as  shown  by  the  record.  vl-775 

Right  of,  not  lost  through  failure  of  local  officers  to  give  notice  of 
adverse  decision.  v-233 

Kot  defeated  by  a  mistake  in  the  appellant's  name  if  the  subject- 
matter  is  otherwise  clearly  identified.  ix-545;  xvni-490 

Local  office  may  not  dismiss,  on  the  ground  of  its  defective  char- 
acter. v-368 
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Practice — Continaed. 
IV.  Appeal — Continued. 

Regularly  taken  sltoold  not  be  dUmissed.  XI-23S 

Motion  to  dismiBS,  should  be  passed  upon  when  the  ease  is  reached 
in  order.  v-479 

Motion  to  dismiss  on  the  ground  of  want  of  authority  on  the  part  of 
appellant's  attorney  must  fail  if  in  response  thereto  said  attorney 
shows  due  authority.  ix-52$ 

Will  not  be  dismissed  on  the  ground  that  appellant's  attorney  has 
been  disbarred  where  there  is  no  official  record  of  such  action. 

ix-520 

Taken  by  an  attorney  not  authorized  to  practice  in  the  Land  De- 
partment will  not  be  entertained.  xxii-272,  434 

In  which  it  is  alleged  that  certain  important  papers  are  missing 
from  the  record  should  not  be  dismissed  on  motion  without  allow- 
ing the  appellant  an  opportunity  to  resimnd  to  said  motion  and 
take  action  with  respect,  to  the  missing  papers.  xii-694 

Will  not  be  dismissed  on  the  motion  of  a  former  attorney  of  the 
appellant  who  at  the  date  of  the  motion  bad  ceased  to  represent 
the  appellant.  vlll-193 

A  motion  to  dismiss,  will  not  be  entertained  on  behalf  of  a  stranger 
to  the  record,  nor  in  the  absence  of  due  notice  thereof  to  the 
appellant.  xviil-246 

Filed  by  attorney  who  has  not  furnished  anthority,  as  required  in 
circular  of  July  31,  1SS5,  should  not  be  dismissed  without  notice 
under  Rule  82.  IV-669 

Objection  to  the  sufficiency  of,  will  not  be  considered  if  raised  for 
the  first  time  on  review.  vii-470 

Validity  of  affidavit  accompanying  application  to  enter  not  to  be 
raised  for  the  first  time  on  appeal  or  upon  the  motion  of  a  stranger 
to  the  record.  in-647 

Objections  resting  on  appellant's  allegation  and  not  of  record  in  the 
proceedings  before  the  local  office,  but  raised  for  the  first  time  on 
appeal  to  the  Department,  will  not  be  considered.  VI-854 

In  the  absence  of,  from  dismissal  of  contest  before  the  submission 
of  evidence  the  entry  should  not  be  canceled  without  further 
hearing.  IY-3S4 

Matters  pending  before  the  Commissioner  for  his  decision  will  not 
be  considered  on  appeal  to  the  Department.  lT-284 

In  appeal  to  the  Secretary  questions  properly  requiring  primary 
action  by  the  Commissioner  will  not  be  considered.  11-66O 

On  appeal  or  review  the  Department  can  only  consider  rights  pat  in 
issue  by  the  contest  and  founded  upon  a  live  application,  in-104 

Unperfccted,  is  no  bar  toaheAringon  the  subsequent  application  of 
the  appellant.  vin-544 

Of  contestant  taken  prior  to  the  death  of  the  entryman  confers  juris- 
diction upon  the  Commissioner.  vl-779 
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Practice— Continued. 
IV.  Appeal — Continued. 

After  notice  of ,  the  deatli  of  the  appellee  will  not  defeat  the  jnrisdio- 
tion  of  the  Department  to,  proceed  with  the  case,  vli-600 

A  party  to  an  appeal  is  a  party  to  the  caae  until  it  is  closed  hy  exe- 
cution of  the  decree  and  may  call  attention  to  the  manner  in  which 
it  is  executed.  n-523,  595 

Wantof,  excused  in  the  absence  of  written  notice  of  decision,  lv-73 

Failure  of  party  in  interest  to,  from  an  adverse  decision  is  conclu- 
sive as  to  his  rights  therein. 

ni-180;  V-263;  lX-569;  Xl-416,  570;  XXI-8 

Kight»  lost  through  failure  to,  can  not  he  set  up  after  the  intervention 
of  an  adverse  claim.  ui-105,  473;  iv-187,  414,  632 

If  not  taken  from  the  rejection  off  an  application  to  contest  an  entry, 
all  rights  are  lost  thereunder,  xl-179 

The  failure  of  an  applicant  for  public  land  to  iile  a  formal,  from 
the  rejection  of  his  application  to  enter  will  not  defeat  his  rights 
in  the  premises,  where  by  his  subsequent  diligence  he  secures  an 
examination  of  the  record  by  the  General  Land  Office.       xx-^iSO 

Failure  to  take,  in  case  of  a  i-ejected  application  to  enter,  defeats  all 
rights  of  the  applicant.  xlll-250,  365 

Failure  to,  from  the  rejection  of  a  declaratory  statement  defeats  all 
rights  that  might  have  been  secured  thereunder  by  proper  dili- 
gence. xvll-494 

Failure  to  take,  from  an  order  of  dismissal  made  without  jurisdiction 
will  not  affect  the  rights  of  a  contestant.  x-678 

Failure  to,  not  exeusedon  the  plea  of  wantof  notice  when  the  record 
shows  notice  to  the  attorney.  v-248 

Is  a  waiver  of  a  pending  motion  to  set  aside  the  decision  and  remand 
the  case  to  the  local  office,  xni-245 

From  tiocal  Office. 

Rule  46,  requiring  notice  of,  is  mandatory  and  has  all  the  force  and 
effect  of  Uw.  xil-199 

Amended  Rule  70  revoked  and  original  rule  adopted.         xvii-325 

Rules  regulating,  from  the  General  Land  Office  not  applicable  to 
cases  before  local  office.  1-472 

Papers  to  be  retained  in  local  office  for  thirty  days  after  notice  of 
decision  and  report  then  made  whether  appeal  has  been  taken. 

11-205;  III-38;  lV-203 

From  the  local  ofKce  not  requisite  to  the  jurisdiction  of  the  Commis- 
sioner. 1-455 

During  the  pendency  of,  no  action  should  be  taken  in  the  local  office 
affecting  the  disposal  of  the  land  until  instructed  by  the  Commis- 
sioner.    IV-215,242,  395;  V-227;  Vll-140;  lX-59,  281,  299,  326,  578 

During  the  pendency  of,  from  action  of  the  local  office  it  has  no 
jurisdiction  over  the  case  or  land  involved  therein.  viii-S59 
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Practice— Continued. 
IV.  APPEAl^Continued. 
From  Local  Office — Continued. 

Rule  53  amended  so  as  to  permit  the  submiBsion  of  final  proof  dur- 
ing the  pendency  of  a  contest.  xiv-250 

Disposition  of  land  released  by  relinquiahment  during  the  pendency 
of,  must  be  governed  by  the  act  of  May  14, 1 880,  and  not  by  Rule 
53.  xni-590 

Ko  action  should  be  taken  by  the  local  office  pending  appeal  from 
its  decision  rejecting  the  testimony  of  one  of  the  parties,    vi-440 

Pendency  of,  preclndes  the  allowance  of  an  entry  for  the  land 
involved.  n-270;  x-15 

Dismissal  of  contest  by  the  local  officers  while  the  case  is  pending 
on  appeal  is  error.  n-245 

The  publication  of  notices  of  right  of  appeal  in  contested  cases  before 
local  officers  discontinued.  III-99 

Notice  as  to  right  of,  must  be  given  under  Rule  6ti  when  an  appli- 
cation to  file  or  enter  is  rejected.  v-377 

Failure  to,  from  rejection  of  application  to  enter  does  not  defeat 
the  right  of  the  applicant  if  he  is  not  given  the  requisite  notice 
in  writing  of  the  adverse  action.  xvi-111 

Failure  to  appeal  from  the  rejection  of  an  application  does  not  im- 
pair the  claim  of  the  applicant  if  he  is  not  informed  of  the  right 
of  appeal.  xi-191 

Applicant  for  land  shonld  be  informed  as  to  the  right  of,  if  his  appli- 
cation is  rejected,  xn-235,  6ft4 

In  the  absence  of,  the  decision  of  the  local  office  is  final  as  to  the 
facts  and  will  not  be  disturbed  by  the  CommlBsioner  except  under 
Rtile  48. 

1-467;  V-585;  vni-30;  XI-300;  xni-686;  XIv-230;  Xvm-409 

In  the  absence  of,  the  decision  of  the  local  office  is  final  as  to  the 
facts  unless  the  ease  is  one  within  one  of  the  exceptions  to  Rule 
48,  though  a  different  conclusion  might  have  been  reached  had 
appeal  been  taken.  Tll-98 

Failure  to  appeal  from  the  local  officers'  decision  renders  their 
action  final  as  to  the  facts  so  far  as  the  parties  are  concerned, 
subject  to  certain  exceptions,  but  t)ie  General  Land  Office  is  not 
thereby  precluded  from  passing  on  the  evidence  when  the  inter- 
ests of  the  government  require  such  action. 

Vll-20;  Xl-396,  407;  XV-37 

In  the  absence  of,  the  Commissioner  should  correct  errors  in  the 
decision  of  the  local  office  where  said  decision  is  not  consistent 
with  the  findings  of  fact  by  said  office.  xui-186 

In  the  absence  of,  the  Commissioner  may  decide  a  case  on  its  merits 
where  there  were  disagreeing  decisions  of  the  local  officers.  Ix-438 
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Practice— Contanaed. 
rv.  AppEAi^Continued. 
From  Local  Office — Continaed. 

Failure  to,  from  a  decision  of  the  local  office  will  not  preclnde  the 
General  Land  Office  from  an  examination  of  a  case,  where  fraud 
or  gross  irregularity  is  suggested  on  the  face  of  the  papers. 

A  deoiaion  of  the  local  office  that  the  proof  offered  does  not  sustain 
the  charge  is  a  finding  that  becomes  final  as  to  the  contestant  in 
the  absence  of.  vi-359 

Absence  of,  from  the  adverse  decision  of  the  local  office  leaves  the 
case  to  be  determined  as  between  the  government  and  the  party 
successful  below.  XXI-394 

In  the  absence  of,  from  the  decision  of  the  local  ofQce  dismissing  a 
contest  the  case  should  be  considered  as  between  the  claimant  and 
the  government.  vi-359, 427 

The  secoBd  exception  to  Rule  48  is  only  applicable  as  to  rights 
between  the  claimant  and  the  government.  v-624 

Where  a  decision  of  the  local  ofliuers  is  contrary  to  existing  laws  or 
regulations  the  Commissioner  may  consider  the  case  on  its  merits 
and  reverse  the  ruling  of  said  officers,  though  the  appeal  does  not 
ask  for  such  action.  XVin-431 

In  the  absence  of,  the  Commissioner  should,  under  the  second  excep- 
tion to  Rule  48,  reverse  a  decision  of  the  local  office  rendered  con- 
trary to  law.  vi-391 

Failure  to,  under  Rule  48  may  be  conclusive  as  against  parties,  but 
does  not  preclude  examination  of  the  case  by  the  General  Land 
OfSce.  v-245,  603,  624 

In  the  absence  of  dne  service  on  the  opposite  party  of  the  notice  of, 
from  the  local  office  the  Commissioner  is  without  authority  to 
reverse  the  decision  below  except  under  the  provisioiis  of  Rule  48 
of  Practice.  xvni-594 

The  decision  of  the  local  office  becomes  final  as  to  the  facts  if  notice 
of,  is  not  served  on  the  opposite  party  as  required  by  Rule  46,  and 
iu  such  case  no  appeal  will  lie  from  the  decision  of  the  Commis- 
sioner affirming  the  action  below.  XVIII-153 

Where  an,  from  the  local  office  is  dismissed  as  insufficient,  the 
decision  below  as  to  the  facts  should  not  be  disturbed,  except 
under  the  provisions  of  Rule  48  of*Practice.  xx-41 

To  justify  the  finality  as  to  the  facts,  provided  for  under  Rule  48  of 
Practice,  the  findings  of  the  local  officers  must  be  positive  and 
nnequivocal,  not  argumentative  or  presumptive.  xxil-6 

The  finding  of  Facts  by  the  local  office  should  not  be  held  final  under 
Rule  48  of  Practice  if  based  on  matters  not  properly  at  issue 
under  the  law.  xxn-67 
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Practice — Continaed. 
IV.  Appeal — Continued. 
From  Local  Office — Continued. 

Whether  taken  or  not  from  the  decision  of  the  local  office,  the  Com- 
missioner should  determine  matters  of  law  involved.  v-635 

la  the  absence  of,  the  Commissioner  of  the  General  Land  Office  should 
esamine  into  the  merits  of  the  case  where  the  decision  of  the  local 
office  is  against  the  government.  Ti-98,  250 

Withdrawal  of,  from  the  action  of  the  local  office  leaves  its  decision 
final  as  to  the  facts  the  same  as  though  no  appeal  had  been  taken. 

3V-290 

Where  an  appeal  from  the  local  office  is  dismissed  as  insufficient  the 
decision  below  should  not  be  disturbed  except  under  Hule  48. 

xv-400 

The  right  of,  from  the  General  Land  Office  is  properly  denied  where 
the  appeal  from  the  local  ofQce  is  dismissed  for  the  want  of  speci- 
fication of  error.  xvni-91 

On  the  withdrawal  of,  from  the  local  office  the  General  Land  Office 
may  properly  take  jurisdiction  of  the  case,  under  Rule  48  of  Prac- 
tice, if  the  irregularities  therein  call  for  such  action.      xviii-306 

Unless  case  falls  within  Rule  47  (rules  of  ISSO),  the  Commissioner 
should  not,  in  the  absence  of  appeal,  disturb  the  decision  of  the 
local  office.  in-184 

Case  confirmed  under  Rnle47  (rules  of  1880)  not  considered  on  appeal 
except  for  jurisdictional  cause.  lv-571 

In  the  absence  of,  the  refusal  of  the  contestee  to  answer  proper 
questions  on  cross-examination  is  such  an  irregularity  as  to  war- 
rant the  General  Land  Office  in  a  reexamination  of  the  case  under 
Rule  48.  V-699 

Though  not  filed  in  time,  the  case  under  Rules  48  and  49  may  be 
reviewed.  v-212 

Failure  to  appeal  from  decision  of  local  office  defeats  the  right  of 

appeal  from  the  Commissioner's  decision  affirming  the  action  below. 

V-G24;  Vl-804;  vn-358;  xx-396 

In  the  absence  of,  taken  in  time  from  a  decision  of  the  local  office, 
or  valid  excuse  for  such  default,  there  is  no  right  of,  to  the  Depart- 
ment if  said  decision  is  affirmed  by  the  Commissioner  of  the  Gten- 
.     oral  Land  Office.  xx-375 

Where,  from  the  local  office  is  properly  dismissed  for  want  of  com- 
pliance with  the  rules  of  practice  the  case  must  be  regarded  as 
tliougli  no  appeal  had  been  filed,  and  thei-efore  none  can  be  con- 
sidered from  the  action  of  the  General  Land  Office  affirming  the 
decision  below.  3CXI-563 

Rule  48  should  be  construed  with  Rule  81  as  amended.  v-624 

Failure  to  appeal  from  decision  of  local  office  held  to  be  a  waiver  of 
claim.  ,^      nfc.184 
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Fractioo — Contintied. 
rV.  Appeal — Contioned. 
From  luteal  Office — Couti&aed. 

Bight  of,  from  Commissioner  lost  through  failure  to  appeal  below 
-when  the  case  was  properly  disposed  of  nnder  Rule  47  (rules  of 
1880).  rv-277 

Failure  of  the  contestant  to  take,  from  a  decision  of  the  local  office 
dismissing  his  contest  will  not  preclude  a  subsequent  assertion  of 
his  right  thereunder  if  the  record  does  not  afBrmatively  show  due 
notice  of  such  action.  vin-595 

Failure  to,  from  the  decision  of  the  local  office  on  question  of  fact 
precludes  right  of  appeal  to  the  Department  where  the  action 
below  is  approved ;  hut  if  said  action  is  disapproved  the  right  of 
appeal  exists  in  case  of  subsequent  adverse  action  in  the  General ' 
Land  Oface.  xv-187 

Failure  of  a  State  to  appeal  from  a  decision  of  the  local  office  on  a 
question  under  tho  swamp  grant  will  not  defeat  its  right  to  appeal 
from  the  Commissioner's  decision  therein.  viii-64;  xni-341 

Validity  of,  from  the  local  office  will  not  be  considered  by  the 
Department  where  the  case  is  submitted  on  its  merits  to  the  Gen- 
eral Land  Office  and  without  objection  to  its  jurisdiction. 

XI-630;  xni-698 

Right  of,  from  the  final  decision  of  the  local  office  should  not  be 
abridged  on  the  plea  that  such  action  is  necessary  for  the  protec- 
tion of  selections  that  must  be  located  within  a  limited  period 
where  such  selections  are  made  with  fuU  knowledge  of  prior 
adverse  claims.  XIII-S77 

From  the  General  Land  Office. 

Orders  of  January  29,  18%,  and  June  11,  1896,  for  the  transmission 
of  certain,  as  "current  business."  XxiI-120,  676 

Allowed  from  orders  of  the  General  Land  Office  granting  or  reject- 
ing applications  to  contest,  or  applications  for  hearings,  shall  be 
promptly  forwarded  to  the  Department  as  current  business. 

xxi-640 

Estops  the  appellant  from  denying  the  jarisdietion  of  the  Depart- 
ment. U-29;  ni-562,  608 

The  jurisdiction  of  the  Commissioner  over  a  case  ceases  on  appeal 

from  his  final  decision.  IIl-lll;  V-205,  224,  438,  604; 

Vl-108,  316;  IX-165;  Xl-140,  409;  xn-80 

The  filing  of,  does  not  operate  to  remove  a  case  from  the  Commis- 
sioner's jurisdiction  in  cases  where  he  holds  that  the  right  of 
appeal  does  not  exist.  X-S72 

Is  not  received  as  such  in  cases  where  the  Commissioner  holds  that 
the  right  of  appeal  does  not  exist.  x-672 

Bight  of,  from  the  General  Land  Office  should  not  be  denied  until 
an  attempt  is  made  to  exercise  the  same.  iv-53;  xv-187 
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Praeticfl — Continued. 

IV.  Appbal — Contina«d. 

From,  the  General  Land  Office — Continued. 

From  the  Commissi  oner's  decision  removes  the  case  from  the  jnris- 
diction  of  the  General  Land  Office,  and  no  authority  exists  there- 
after in  said  office  to  consider  a  motion  to  dismiss  said  appeal. 

xn-390,  423 

After  the  allowance  of,  the  Commissioner  has  no  jurisdiction  to 

entertain  a  motion  to  dismiss  the  same.  v-305;  xni-507 

-  The  Commissioner  of  the  (reneral  Land  Office  has  no  jurisdiction  to 

consider  a  motion  to  dismiss  an  appeal  from  his  office.       xn-647 

The  General  Land  Office  has  no  jurisdiction  to  dismiss  an  appeal 
from  its  action  when  received  and  noted  of  record.  xvi~125 

Accepted  by  the  General  Land  Office  terminates  its  jurisdiction 
over  the  case,  and  it  does  not  subsequently  acquire  jurisdiction 
on  the  withdrawal  of  such  appeal  in  the  absence  of  departmental 
action  thereon.  xn-495 

When  withdrawn  by  the  appellant  prior  to  the  transmission  of  the 
record  to  the  Department,  the  Commissioner  may  dismiss  said 
appeal,  and  close  the  case  as  though  no  appeal  had  been  taken. 

xvni-t34 

Sufficiency  of,  from  the  General  Land  Office  to  be  determined  by 
the  Department.  v-251 

In  all  cases  where  held  defective  by  the  General  Land  Office  the 
case  should  be  transmitted  to  the  Department  and  the  letter  of 
transmittal  should  specifically  designate  wherein  the  appeal  is 
defective.  xi-48 

On  appeal  to  the  Secretary  cases  involving  the  same  principle,  but 
concerning  different  parties  and  tracts,  should  be  transmitted 
separately.  ii-2fl,  216;  Iil-IGC,  349,  445;  x-472;  Xiv-271 

In  the  transmission  of,  to  the  Department  the  record  should  show 
whether  the  land  is  "offered"  or  "wnoffered."  x-684 

Papers  were  properly  not  transmitted  on,  where  the  case  had  been 
considered  by  the  Department  on  review.  lv-227 

From  the  Commissioner's  action  in  rejecting  an  application  to  con- 
test an  entry  must  be  perfected  under  Rule  86.  tu-423 

Applications  for  extending  the  time  for  perfecting  an  appeal  from 
the  General  Land  Office  should  be  addressed  to  that  office  within 
the  time  for  appeal,  with  the  reasons  assigned  duly  verified  by 
oath.  in-59 

Neither  the  local  officers  nor  surveyors-general  may  fix  the  time  for 
an  appeal  from  the  decision  of  the  General  Land  Office,  nor  extend 
the  time  fixed  by  the  rules.  ni-59 

One  who  does  not,  but  files  a  motion  for  review  out  of  time,  can 
not  be  heard  to  complain  if  the  Department  holds  the  decision 
below  final. 
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Praotloe — Continued, 

IV.  Appeal — Continued. 

From  the  General  Land  Office — Continual. 

In  the  absence  of,  and  no  reason  shown  therefor,  the  Department 

will  not  undertake  to  review  a  decision  of  the  General  Land 

Office.  xi-101 

lu  the  absence  of,  the  Commissioner's  decision  becomes  final,  and 

he  is  thereafter  without  jurisdiction  to  modify  his  action  therein. 

xiv-574 

Rnle  48  is  not  applicable  to  decisions  rendered  by  the  General 

Land  Office.  XIi-421 

An  appellant  from  tlecision  of  tlie  General  Land  Office  is  entitled 

to  have  all  the  record  on  which  action  was  taken  transmitted  to 

the  Department,  xiii-140 

In  forwarding  a  case  to  the  Department  all  papers  in  connectioa 

with  the  entry  should  be  transmitted  therewith.  xvii-545 

When  taken,  the  General  I^and  Office  is  not  requireil  to  notify  the 

parties  that  the  record  has  been  sent  to  the  Department,     xvi-60 

{Tnfra — "  Defective") 

By  Wliotn.     See  Mining  Claim,  sub-title  Profestatif. 

Party  recognized  by  notice  of  decision  entitled  to  be  heard  on  appeal. 

lv-53 

A  stranger  to  the  record  is  not  entitled  to  complain  of  a  decision,  or 
to  be  heard  on,  before  the  Department.  xxi-95 

By  one  not  a  party  to  the  record  will  not  be  entertained  in  the 
absence  of  due  showing  as  to  the  nature  of  the  interest  claimed 
by  the  intervening  appellant.  xl-499 

Right  of,  can  not  be  exercised  by  one  who  is  not  a  party  in  interest. 
Il-3(i2;  XlI-538;  Xin-673;  XVI-397 

Protestant  without  interest  is  not  entitled  to  right  of.  xii-345 

Right  of,  must  be  accorded  to  one  who  prefers  charges  against  an 
entry,  furnishes  evidence,  and  pays  the  cost  of  his  own  testimony, 
even  though  he  formally  waives  the  preference  right  of  a  success- 
ful contestant.  xm-722 

Right  of,  may  be  accorded  to  a  proteatant  against  preemption  proof 
who  desires  to  clear  the  record  so  that  he  may  enter  the  land. 

xlll-507 

Right  allowed  to  parties  shown  to  be  in  interest  and  affected  by  the 
decision.  1-579 

Mortgagee  or  purchaser  after  entry  entitled  to  be  hear<l  on  disclo- 
sure of  interest.  iv-544,  570;  vi-771 

Of  intervener  requires  a  disclosure  of  interest.  x-Ill 

The  right  of,  is  properlj'  denied  where  it  is  sought  to  be  exercised 
by  one  who  is  not  a  party  to  the  pending  controversy,  and  discloses 
no  right  to  be  heard  as  an  intervener.  -,    xvii-298 


^-,    xvii-291 
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Practice — Continued. 
IV.  Appeal — Continued. 
By  Whom — Continued. 

Of  H  stranger  to  the  record  should  be  disposed  of  under  Rule  82  if 
the  appellant  fails  to  show  his  right  to  be  heard  as  an  intervenor. 

vn-454;  IX-482 

The  unsworn  statement  of  a  stranger  to  the  record  is  not  sufficient 
to  show  right  of.  vu-480 

Taken  in  the  name  of  the  heirs  of  the  entryman  is  defective  in  the 
absence  of  proof  showing  the  death  of  the  entryman,  the  names  of 
the  heirs,  and  the  parties  taking  said  appeal,     ix-249;  xvi;ii-322 

Right  of,  should  be  accorded  to  the  heirs  of  a  deceased  preemptor 
from  a  decision  awarding  the  land  to  an  adverse  claimant. 

vm-t06 

Taken  on  behalf  of  a  deceased  timber-culture  eutryman  confers  no 
jurisdiction  if  not  authorized  by  the  heirs  or  legal  representatives 
of  the  decedent.  Xin-60 

Can  not  be  taken  by  attorney  of  claimant  after  such  party  has  filed 
a  relinqnishment  of  his  claim.  XXi-95 

By  attorney  on  behalf  of  deceased  client  without  effect,         xl-604 

Where  two  parties  are  adversely  affected  by  a  decision  the  appeal 
of  one  will  not  preclude  motion  for  review  by  the  other,  nor  will 
the  denial  of  the  motion  affect  the  appeal.  v-410 

Where  a  decision  of  the  General  Land  Office  is  adverse  to  both  par- 
ties and  one  appeals,  and  the  other  moves  for  review,  and  both 
actions  are  regularly  taken,  the  Commissioner  may  properly  con- 
sider the  motion  for  review.  XVni-675 

An  attorney  who  a<lvaneea  money  for  the  prosecution  of  a  contest 
is  not  entitled  to  the  right  of,  if  the  suit  is  dismissed,  xl-65 

Is  not  required  for  the  protection  of  a  contestant  where  the  local 
office  held  the  contest  speculative,  but  the  Commissioner  cancels 
the  entry  without  passing  on  contestant's  status.  xv-445 

The  government  does  not  take,  in  oaso  of  adverse  action  of  local 
office  in  proceedings  directed  by  the  Land  Department,     xiii-603 

Not  necessarj'  for  the  protection  of  the  government  in  proceedings 
directed  before  the  local  offio*  and  where  there  is  no  adverse 
claimant.  xni-603 

From  adverse  action  on  homestead  entry  must  be  taken  by  or  on 
behalf  of  the  actual  successor  in  interest  in  case  of  the  entryman's 
death.  xvi-177 

Taken  in  the  name  of  a  deceased  entryman  without  authority  from 
the  administrator-may  be  considered  on  behalf  of  a  transferee. 

xvT-484 

Where  in  a  contest  a  judgment  of  the  General  Land  Office  awards 
to  one  of  the  parties  the  right  to  elect  as  between  two  tracts,  an 
adverse  party  who  is  asserting  a  claim  to  one  of  such  tracts  is 
entitled  to  be  heard  on,  from  such  judgment,  i^      . .  i  ^  .(^j^^vf!^ 
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Praotica — Continued. 
IV.  Appeal — Continued. 
When  AUowed. 

Will  lie  from  action  that  involves  the  Commissioner's  jurisdiction  in 
the  disposition  of  public  lands.  xiii-259 

Right  of,  exists  where  the  decision  of  the  Land  Office  amounts  to 
a  final  determination  on  the  merits  of  the  case.      lv-970;  Tl-124: 

Will  lie  from  decision  of  the  General  Land  Office  upon  the  merits 
of  a  case,  though  irregularly  considered.  iv-430 

A  decision  finally  disposing  of  a  question,  though  not  of  a  case  in 
which  it  is  raised,  is  not  interlocutory,  and  is  therefore  subject  to 
appeal.  11-374 

Not  allowed  from  discretionary  action  of  the  Commissioner. 

I\--162,  269;  XUI-706 
-     Will  not  lie  from  a  refusal  of  the  Commissioner  to  extend  the  pub- 
lic surveys  over  a  tract  of  land.  xxi-451 

Will  not  lie  from  an  interlocutory  order  of  the  Commissioner. 

n-40,  580;  IV-94;  vn-404;  lX-360,  633;  Xll-63,  495;  XIV-t96 

Will  not  lie  from  a  decision  of  the  Commissioner  holding  that  an 
affidavit  of  contest  is  sufficient  and  ordering  a  hearing  thereon,  as 
such  ruling  is  interlocutory  in  character.  xni-347 

A  decision  of  the  Commissioner  denying  a  motion  to  confirm  an 
entry  under  section  7,  act  of  March  3,  1891,  is  not  final,  nor  will 
an  appeal  lie  therefrom.  xiii-462 

Will  lie  from  action  of  the  Commissioner  on  a  ease  returned  for  dis- 
position under  section  7,  act  of  March  3, 1891,  in  accordance  with 
the  instructions  of  May  8,  1891.  xv-598 

Will  not  lie  from  an  interlocutory  order  of  the  local  office. 

IX-252;  XI-84 

Will  not  lie  from  an  order  of  the  Commissioner  directing  a  hearing 
on  an  informal  protest  against  final  proof.  xv-41 

Will  not  lie  from  an  order  of  the  Commissioner  directing  a  hearing. 
n-40;  III-325,  530;  vi-124;  Vin-372,  444;  lS-217 

Will  not  lie  from  an  order  of  the  local  office  directing  a  rehearing  in 
a  case  on  which  final  action  has  not  been  taken  by  said  officer; 
nor  from  the  Commissioner's  decision  denying  the  right  of  appeal 
from  the  local  office.  xxi~122 

Will  lie  from  the  Commissioner's  refusal  to  order  a  hearing,     xv-290 

Will  lie  from  refusal  to  order  a  hearing  on  new  facts  set  up  in  sup- 
port of  a  motion  for  review.  xxi-130 

Will  lie  from  a  refusal  to  order  a  hearing,  and  the  right  of  appeal  is 
not  dependent  upon  an  express  declaration  in  the  decision  that 
such  right  will  be  recognized.  xin-478 

Will  not  lie  from  a  decision  of  the  Commissioner  refusing  to  order 
A  hearing  unless  such  refusal  amounts  to  the  denial  of  a  right. 

in-616,  562;  V-23;  VI-124;^X^7^7^i^)?rfi72 
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Practice — Continued . 
rv.  Appeal — Continaed. 
When  Allowed — Continued, 

Will  lie  from  decision  holding  the  evidence  insnfficient  to  warrant 
cancellation  and  directing  new  hearing.  v-58 

Will  lie  from  an  order  of  the  local  oflSce  dismissing  a  contest  for 
want  of  prosecntion  and  refusing  to  reinstate  the  same  on  dae 
showing.  xn-525 

Will  properly  lie  from  a  decision  dismissing  a  petition  for  the  rein- 
statement of  an  entry  and  a  rehearing  thereon.  xm-520 

A  decision  that  amounts  to  the  determination  of  a  substantial  right 
is  not  interlocutory  and  appeal  will  lie  therefrom.  x-111 

Will  lie  from  the  absolute  denial  of  an  application  to  contest  an 
entry.  xv-243,  352 

Will  lie  from  a  decision  of  the  General  Land  Office  holding  a  notice 
of  contest  insufficient  and  directing  further  proceedings  or,  in 
default  thereof,  dismissal.  xv-83 

Will  lie  from  a  decision  canceling  an  entry  when  there  has  been 
no  order  holding  said  entry  for  cancellation  and  where  notice  of  a 
prior  rule  to  show  cause,  etc.,  does  not  affirmatively  appear  of 
record.  xv-367 

From  a  decision  holding  an  entry  for  cancellation  on  the  report  of  a 
special  agent,  subject  to  the  right  of  the  entryman  to  apply  for  a 
hearing  will  be  taken  as  an  admission  of  the  facts  as  fonnd  below, 
on  which  final  judgment  may  be  properly  rendered  by  the  Depart- 
ment. xxii-433 

May  be  allowed  where  an  entry  is  held  for  cancellation  on  the 
report  of  a  special  agent,  subject  to  the  right  of  the  entryman  to 
apply  for  a  hearing  to  show  cause  why  his  entry  should  be  sus- 
tained and  the  entryman  declines  to  apply  for  a  hearing. 

Vin-306;  XX-i68 

Will  not  tie  from  the  Commissioner's  requirements  of  an  additional 

affidavit  in  support'of  an  entry ;  only  from  final  action  on  the  case 

on  the  failure  of  the  entryman  to  comply  with  said  requirement. 

v-429;  vn-67,  480;  vm-73;  X-llO 

Lies  from  a  decision  which  in  effect  is  a  rejection  of  final  proof. 

v-421;  vi-605 

Will  not  lie  from  the  refusal  of  the  Commissioner  to  review  a  deci- 
sion. V-09,  410;  X-159 

Should  be  from  the  original  decision  and  not  from  the  refoaal  to 
reconsider  such  decision.  lx-388;  xl-260 

Will  properly  lie  from  the  denial  of  an  application  to  have  an  entry 
referred  to  the  board  of  equitable  adjudication.  xx-144 

Should  be  allowed  from  a  decision  canceling  an  entrj'  on  a  special 
agent's  report  when  the  facts  as  shown  therein  are  not  denied. 
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Practice— Continned. 
rV.  Appeal— Continued. 
When  AUoioed — Continued. 
May  be  taken  from  an  order  of  cancellation,  with  the  privilege  of 

submitting  supplemental    proof,  but  if  the  decision  below  is 

aEBmied  the  right  to  submit  such  proof  will  not  be  subsequently 

accorded.  xlll-211 

Will  lie  from  a  judgment  rendered  on  refusal  to  plead  when  demurrer 

to  the  charge  is  overruled.  xni-348 

Reinstatement  of  contest  having  been  denied  by  the  local  office,  the 

right  thereto  may  be  tested  on  appeal.  lv-513 

Will  not  lie  from  the  response  of  the  Commissioner  to  a  letter  of 

inquiry.  VT-772 

Allowed  in   lieu  of  certiorari  where  the  appeal   was  wrongfully 

denied.  iv-52,  333 

Will  not  lie  from  a  letter  of  the  Commissioner  promulgating  a 

departmental  decision.  ix-93;  xv-190 

Will  not  lie  from  the  refusal  of  the  Commissioner  to  take  up  a  case 

before  reached  in  the  regular  oitler  of  business.  lx-630 

Will  lie  from  the  rejection  of  adverse  mineral  claim.  XIII-718 

Will  lie  from  a  requirement  of  new  publication  of  mineral  applica- 
tion. xiv-697 
Will  lie  from  a  decision  requiring  a  mineral  entryman  to  make  new 

publication  of  notice.  xiv-697 

The  acceptance  of  a  mineral  application  filed  upon  a  homestead  entry 

against  rules  impairs  the  entry  and  justifies  appeal.  n'-713 

Aretumof  an  application  with  explanation  that  the  deposit  for  fees 

and  commissions  is  insufficient,  which  is  not  denied,  is  not  adeci- 

sion  justifying  an  appeal.  n-279 

Appeal  will  lie  from  the  decision  of  the  local  office  on  the  sufficiency 

of  residence  under  the  act  of  August  11, 1876.  ni-367 

Where  the  law  directs  the  surveyor-general  to  report  in  relation  to 

private  claims  to  Congress,  appeal  to  the  Ijand  Department  will 

not  lie.  11-413 

Does  not  lie  from  action  of  board  of  equitable  adjudication.     1-411 
Will  lie  from  action  of  Oklahoma  town-site  trustees  though  not 

provided  for  by  statute.  Xlll-O 

Will  not  lie  from  Commissioner's  refusal  to  allow  an  application  for 

the  survey  of  a  specific  tract.  xvi-513 

Not  the  proper  means  of  presenting  new  questions.  vin-294 

A  decision  of  the  General  Land  Office  that  a  railroad  company  has 

no  claim  to  certain  land  does  not  preclude  the  right  of  appeal 

from  snch  action.  iy-52 

Time. 
Right  of,  runs  from  date  of  notice  of  decision.  iv-244,  279 

Time  allowed  for,  from  the  rejection  of  an  application  is  limited  by 

notice  of  such  action,  and  not  by  the  action  itself.  3ail-598 


Fractica — Continued. 
IV.  Appeal — Continual. 
l^me —  Coati  nued . 

The  time  witliia  which  to  file,  does  not  be^n  to  ran  until  notice  of 
the  decision  is  duly  served.  xin-225;  xv-249 

Seventy  days  allowed  for  filing,  when  notice  of  the  Commissioner's 
decision  is  given  through  the  mails  by  the  local  office. 

I-llO;  v-i75,  479 

Ten  additional  days  allowed  for,  when  notice  of  the  decision  is 
given  through  the  mails  by  the  local  office. 

n-714;  Vin-46;  IX-438 

Ten  days  additional  are  allowed  for  filing,  when  notice  of  a  decision 
is  given  through  the  mail  by  the  local  office,  irrespective  of  the 
time  actoally  required  for  the  transmission  of  the  notice. 

xni-136,  601 

When  notice  of  a  decision  is  given  through  the  mails  by  the  local 
office,  ten  days  additional  are  allowed  within  which  to  file,  withont 
r^atd  to  the  date  when  the  appellant  actually  receives  said 
notice.  xlx-478 

The  ten  days  additional  allowed  for,  when  notice  of  the  decision  is 
given  by  the  local  office  through  the  mail,  may  be  accorded  the 
appellant  whether  he  uses  the  mail  for  transmitting  his  appeal 
to  the  local  office  or  appears  there  and  files  it  in  person. 

xvm-212 

Ten  days  additional  allowed  for,  when  notice  of  local  officer's  decision 
is  sent  through  the  mail.        1-117,118;  vii-387;  xn-62;  xiv-352 

From  the  General  Land  Office  will  not  be  entertained  if  not  filed 
within  the  time  required.  lv-331 ;  lx-291,  360 

In  computing  the  time  allowed  for,  the  period  between  the  filing  of 
a  motion  for  review  and  the  notice  of  decision  thereon  is  excluded. 

nr-5-39;  vin-t21 

Rules  70  and  87  are  applicable  to  proceedings  before  the  local  office 
as  well  as  in  cases  before  the  General  Land  Office  and  the  Depart- 
ment. xn-62 

In  computing  the  time  allowed  for,  the  period  covered  by  an  inter- 
vening motion  for  review  should  be  excluded.  xil-62,  647 

Rule  79  is  not  applicable  e.\cept  where  the  motion  for  review  is  filed 
within  the  time  allowed  for  appeal.  xiy-154 

The  provisions  of  Rule  79  of  Practice  can  only  be  invoked  on  behalf 
of  a  litigant  who  has  himself  filed  a  motion  for  review,     xlx-294 

The  time  for  taking,  not  suspended  by  a  motion  for  rehearing  filed 
out  of  time.  XIV~67 

Time  allowed  for,  is  not  suspended  by  a  motion  for  i-eview  filed  out 
of  time.  xvn-68 

In  computing  the  time  allowed  for,  the  period  covered  by  an  inter- 
vening motion  for  review  should  l>e  excluded,  and  this  rule  is  not 
affected  by  a  withdrawal  of  said  motion  before  decision  thereon. 

xm~ld2 
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Practie»— Continued. 
IV.  Appeal — Continued. 
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In  computing  the  time  allowed  for,  where  a  motion  for  review  has 
intervened,  tlie  appellant  is  entitled  to  the  additional  ten  days 
allowed,  independently  of  the  same  period  given  for  filing  the 
review,  where  notices  of  the  Commissioner's  action  in  each  case 
are  sent  through  the  mails  by  the  local  ofQce.  zx-535 

Withdrawal  of,  after  the  expiration  of  the  time  allowed  for  taking 
the  same,  and  filing  a  motion  for  review,  does  not  revive  the  right 
of  appeal  if  the  review  should  be  denied.  xu-lOd 

In  the  absence  of,  within  time  allowed  the  Commissioner's  decision 
becomes  final.  vi-6 

Must  be  dismissed  on  motion  of  appellee  if  nob  Hied  in  time.  VI-S40 

Sule  limiting  the  time  allowed  for,  will  in  contest  cases  be  strictly 
enforced.  lx-668 

Failure  to  file,  within  the  prescribed  period  warrants  an  order  of 
dismissal.  xni-697 

If  not  taken  in  time,  the  Department  is  without  jurisdiction  to 
entertain  the  same.  xn-419 

Where  taken  after  the  time  allowed  acknowledgment  of  service  by 
opposing  counsel  does  not  cure  the  defect  or  waive  right  to  have 
the  appeal  dismissed.  •  vi-800 

The  acceptance  of  service  of  notice  of,  without  objection  thereto, 
does  not  waive  the  right  of  the  appellee  to  be  subsequently  heard 
on  a  motion  to  dismiss  said  appeal  on  the  ground  that  it  was  not 
taken  in  time.  xvm-151 

Failure  to  file,  in  time  not  excnsed  on  the  ground  of  want  of  notice 
if  in  fact  the  attorney  of  appellant  had  such  notice.  ix-170 

The  General  Land  Office  may  reject  if  not  filed  in  time.  v-205 

Failoi-e  of  the  Commissioner  to  return  under  Rule  82  an  appeal 
defective  for  want  of  notice  does  not  relieve  the  Department  from 
the  necessity  of  dismissing  the  same  on  account  of  said  defect  if 
the  time  allowed  for  appeal  and  notice  has  expired.  xi-376 

It  is  no  excuse  for  failure  to  file  in  time  to  show  that  appellant's 
attorney  was  misled  as  to  the  time  by  a  notation  on  the  record  in 
the  local  office  where  said  attorney  accepts  service  of  notice  and 
gives  his  receipt  therefor.  xni-697 

Failure  to  appeal  in  time  from  the  action  of  the  local  office  does  not 
cut  off  right  to  appeal  from  the  Commissioner's  decision,    in-606 

Will  not  be  held  out  of  time  where  the  delay  therein  is  due  to  the 
negligence  of  the  local  office.  xx-535;  xxl-542 

Will  not  be  dismissed  on  the  ground  that  it  was  not  taken  in  time  if 
the  record  fails  to  show  when  notice  of  the  decision  was  received. 

in-73;  ix-465 
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Practiee — Cootinued. 
IV.  Appeal. — Continued. 
TiTne — Continned. 

Will  not  be  diBmissed  because  filed  out  of  time  if  the  notice  of  the 
decision  did  not  contain  a  copy  of  the  same  and  the  appeal  was 
taken  within  the  required  time  from  the  receipt  of  such  copy. 

XVi-187;  xvui-192 

An  appeal  not  filed  in  time  may  be  considered  where  the  interests 
of  the  government  are  involved  or  where  justice  is  facilitated  and 
promoted.  ii-714,  720 

The  acceptance  of,  filed  out  of  time,  and  consideration  thereof  with 
other  appeals  involving  the  same  land,  by  ordering  a  hearing  to 
detennine  the  rights  of  all  parties,  cures  any  defect  therein,  iu  the 
absence  of  objection  thereto  prior  to  the  hearing  so  ordered. 

xxii-297 

Allowed  where  date  of  notice  is  in  doubt  and  the  default  in  filing, 
if  any,  but  one  day.  i-HO 

Failure  to  appeal  iu  time  because  of  temporary'  elosing  of  local  office 
is  excusable.  u-211 

Time  waived  on  accotut  of  diligence  shown  by  the  appellant.  1-103 

Served  on  the  opposite  party  and  mailed  within  the  time  allowed 
for  taking  an  appeal  from  the  General  Land  Office  does  not  bring 
it  within  th^  rule  as  to  time,  if  not  received  at  the  General  Land 
Office  within  the  period  fixed  therefor.  xvin-137 

Time  for  filing,  from  decision  of  Commissioner  b^ns  to  run  from 
the  date  that  service  is  first  made,  whether  it  be  upon  the  party 
himself  or  upon  his  attorney,  either  local  or  resident  in  Wash- 
ington. XI-439 

Where  notice  of  Commissioner's  decision  is  served  on  attorneys  in 
Washington  and  by  the  local  officers  on  the  party  or  bis  local 
attorney  (in  Colorado),  time  will  begin  to  run  from  date  of  the 
latter  service.  1-464;  n-37i 

Time  for  taking,  begins  to  run  from  the  date  when  service  of  the 
notice  of  the  decision  is  first  made  where  said  notice  is  ser\'ed 
both  on  tlie  attorney  of  record  and  the  party  he  represents. 

xiv-128 

In  computing  the  time  for  filing,  where  notice  of  the  decision  is 
served  on  the  resident  attorney,  the  day  of  mailing  the  decision 
and  one  day  additional  should  l>e  excluded.  xvn-139 

Where  the  last  day  allowed  for  filing,  falls  on  a  legal  holiday  the 
appellant  has  until  the  next  business  day  within  which  to  file  his 
appeal.  xx-183 

If  laches  is  not  imputable  to  decedent  for  failure  to  appeal  in  time, 
it  is  not  imputable  to  his  privy  iu  estate  (assignee)  uot  notified. 

II-7C9 

Where  an  appeal  is  tardily  asserted,  if  it  involves  rights  which  seem 
to  demand  consideration,  the  case  will  bu  considered.  II-598 
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Practice — Continued. 
IV.  Appeal — Continued. 
Time — Continued. 

Must  be  taken  within  tbe  prescribed  time  by  a  transferee  who  lias 
notice  of  a  decision  adverse  to  the  entrymau.        vin-485;  z-111 

Filed  by  transferee  before  notice  of  decision  was  served  on  entrymau 
is  in  time.  T-59S 

One  who  consents  to  delay  in  talcing,  can  not  be  heard  to  raise  the 
question  of  time  if  the  Department  takes  action  on  tbe  merits  of 
the  case.  xiv-423 

The  local  office  has  no  authority  to  extend  the  time  within  which  an 
appeal  maybe  talien  from  its  action.  xin-250-,  xiy-423 

Application  for  the  extension  of  the  time  allowed  for,  should  be  pre- 
sented to  tbe  General  Land  Office  and  before  said  period  has 
expired.  xiv-423 

A  stipulation  of  the  parties  extending  the  time  allowed  for,  from  a 
decision  of  the  General  Land  Office  is  ineffective  in  the  absence 
of  departmental  consent  thereto.  xm— ^ 

Time  for,  can  not  be  extended  by  stipulation  of  attorneys,     xiv-423 

Rules  affecting  the  time  for,  modified  in  Oklahoma  town-site  cases. 

xn-187 

From  the  Commissioner's  decision  on  claims  arising  before  town-site 
trustees  in  Oklahoma  must  be  taken  within  ten  days  from  notice 
of  the  decision.  xin-268 

The  departmental  instructions  with  respect  t«  the  time  allowed  for, 
in  Oklahoma  town-site  cases  were  intended  to  be  applicable  to  all 
cases  in  which  town  sites  are  parties.  xvm-139 

Failure  to  comply  with  the  instructions  respecting,  in  Oklahoma 
town-site  cases,  will  not  defeat  the  right  of  the  applicant  to  be 
heard,  where  it  appears  that  his  action  was  based  on  the  con- 
struction of  said  requirement  adopted  by  the  local  office, 

xvm-139 

Failure  to,  within  the  proper  time,  in  proceedings  arising  before  a 
town-site  board,  will  not  defeat  the  right  of  the  appellant  to  be 
heard  where  it  appears  that  the  appeal  was  filed  within  the  time 
accorded  therefor  in  the  notice  given  of  such  right.  xxn-64 

Specification  of  Errors. 

From  Commissioner's  decision  must  contain  specification  of  errors. 

1-109 

Specifications  of  error,  to  receive  consideration,  should  set  out  the 

particular  objections  raised  to  the  decision  from  which  the  appeal 

is  taken.  xiv-700 

Will  not  be  entertained  in  the  absence  of  a  specification  of  errors 

that  clearly  designates  the  errors  of  which  the  appellant  complains. 
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Praottoa — Contimied. 
IV.  Appeal — Ckmtitiaed. 
Specification  of  Errors — Continued. 

Shoald  set  forth  briefly  and  clearly  specilic  exceptionn  to  the  decision 
complained  of.  iv-343;  ix-370;  xi-2U;  xlll-249 

Att  allegation  that  the  decisioD  is  "contrary  to  the  evidence"  is  not 
sach  a  specification  as  will  entitle  the  appellant  to  be  heard  on 
appeal.  iv-343 

An  assignment  of  error  to  the  effect  that  the  decision  is  contrary  to 
the  law  and  evidence  is  not  sufficient  to  sustain  an  appeal  on 
objection  thereto.  xv-fi66 

A  specification  of  error  that  sets  forth  that  the  decision  is  "contrary 
to  law  and  the  facts,  and  is  unjust,  unreasonable,  illogical,  and 
biased,"  is  not  sufficient.  xu-29 

An  allegation  that  the  decision  is  "contrary  to  law  and  the  practice 
of  the  Land  Department"  is  not  a  sufficient  specification,     v-158 

An  allegation  that  "the  Commissioner  erred  in  dismissing  the  con- 
test" and  that  "the  Commissioner  erred  in  sustaining  the  decision 
of  the  local  office"  is  not  sufficient.  lx-560 

"Will  be  dismissed  in  the  absence  of  specifications  of  error. 

IV-.551;  v-158;  vi-315;  X-111;  XiI-98;  xin-674;  XXI-55.3 

Rules  SS  and  90  of  Practice  with  respect  to,  are  mandatory  and 
must  be  construed  together.  V-IU 

Bight  of,  defeated  by  failure  to  file  specification  of  error  within  the 
proper  time.  V-llI,  261 

Will  be  dismissed  if  notice  thereof  and  copy  of  specifications  of 
error  are  not  duly  served  upon  the  opposite  party. 

lX-264,  276;  X-546 

Not  defeated  by  failure  to  file  specifications  of  error  within  the 
required  time  where  such  failure  was  caused  by  the  appellant's 
inability  to  secure  a  copy  of  the  decision.  vm-192;  xn-74 

Amended  specifications  of  error  filed  out  of  time  can  not  be  accepted 
on  the  ground  that  the  delay  was  caused  by  the  necessity  of 
employing  new  counsel.  xlv-217 

Specification  of  error  sufficient  where  made  by  reference  to  the  speci- 
fications filed  on  appeal  from  the  local  office  and  the  grounds  of 
the  appeal  are  explicitly  set  forth  therein.  xll-476 

Will  not  be  dismissed  for  the  want  of  sufficient  specifications  of  error 
if  the  errors  alleged  can  be  fairly  ascertained  therefrom.       IX-II 

Assignment  of  error  on  refusal  of  the  Secretary  to  reverse  the  Com- 
missioner in  certiorari  proceedings  is  meaningless,  no  issue  having 
been  made  before  the  Department.  Ii~7-t3 

Specifications  of  error  on  appeal  to  the  Department  are  not  limited 
to  the  points  raised  by  the  appeal  from  the  local  office.        xn-67 

Kules  82  does  not  contemplate  notice  to  the  appellant  with  oppor- 
tunity for  amendment  where  proper  specifications  of  error  are  not 
filed.  xiv-217 


PRACTICE.  385 

Practico— Continued. 
IV".  Appeal — Cou tinned. 
S}i€cificafioti  of  Errors — Cuiititiueil. 

Right  of,  from  CoiainJHsioiier'H  decision  is  lost  where  the  appeal 
from  tlie  local  office  does  not  contain  a  Hpecification  of  errors  and 
Is  dismissed  for  that  I'eason.  xiv-176 

NoUcu  Of.     See  siil>title  herein,  No.  ix. 

Without  notk-e  of  to  the  opiK>»ito  iwrty  in  interest  will  not  be  enter- 
tained by  the  Department.         l-lOfl;  V-10!);  lX-188;  X-(08,  595; 
xr-240,  385;  xn-i):j;  X!\'-452;  XVI-384;  XVIII-i21 

To  the  Depailment  will  not  be  considered  in  the  absence  of  notice 
to  the  opiHwite  party,  although  the  appeal  of  such  party  was  dis- 
missed for  failure  to  file  the  same  in  time.  XVIi-145 

Will  not  be  entertained  If  a  copy  thereof  is  not  serveii  uix>n  the  oppo- 
site party  within  the  pi-escrilMHl  period.  xl-385 

Will  not  be  considei-ed  by  the  Department  in  the  abueucc  of  notice 
to  the  opposite  party  and  dne  proof  thereof.  xi-48;  xiii— t 

Will  be  dismissed  if  there  is  no  pi-oof  that  a  copy  of  tlie  appeal  and 
specifications  of  error  was  served  on  the  opposite  party.       xi— 18 

Rule  415,  i-equiring  notice  of,  from  local  office,  is  mandatorj'  and  has 
all  the  force  and  effect  of  law.  xii-l!)9 

Xotice  and  grounds  of  appeal  miistbe  filed  witliin  the  time  required 
in  the  rales  of  practice.  I1I-134 

Mailing  a  notice  of,  prior  to  the  expiration  of  the  time  allowed  for, 
is  not  the  ser%'ice  of  notice  recinired,  if  in  dne  eoui'se  of  the  mail 
the  notice  could  not  be  received  by  the  opposite  party  until  after 
the  expiration  of  said  period,     (Overruled.)  xvn-480 

Mailing  copy  of,  within  the  time  allowed  for  appeal  is  sufficient 
service  of.  V^75;  XV1H-54:1;  XXI-35 

Notice  of,  must  be  served  on  the  opposite  partj-  within  the  time 
allowed  by  the  rules  of  practice  for  taking  an  ai}i>eal,  and  if  not 
duly  ser^'ed  within  said  jwriod  the  appeal  may  be  projwrly  dis- 
missed. X\^I-180 

Copy  of  notice  of  appeal  need  not  be  serveil  on  the  appellee  when 
the  appeal  is  from  a  decision  of  the  local  office  (rules  of  1880). 

11-612 

Noticetooppositepartyof,  not  required  in  case  before  the  local  office 
(rules  of  1880).  1-472 

Departmental  ruling  in  force  at  time  of  appeal  shouki  be  recognized 
in  matter  of  rejected  application.  xiv-llfiS 

Notice  of  appeal  from  rejected  application  %o  enter  to  other  appli- 
cants not  required  where  the  question  is  solely  betweeu  each 
applicant  and  the  government.  xiii~3d2 

Rule  70,  as  amended,  does  not  apply  to  an  api>eal  from  a  decision 
holding  an  entry  for  cancellation.  (~^ r^P^i^ 
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Practice — Continued. 
IV.  Appeal — Continued. 
Notice  0/— Continued. 

Taken  from  a  decision  holding  an  entry  for  cancellation  on  account 
of  the  adverse  claim  of  another  will  not  be  entertained  in  the 
absence  of  due  notice  to  such  adverse  claimant.  xl-375 

From  the  rejection  of  an  application  to  enter  will  not  be  entertained 
in  the  absence  of  notice  to  an  adverse  claimant  of  record.  (See 
17  L.  D. ,  325. )  XI-G21 ;  XIX-482 

Kotice  of,  from  the  local  oiSce  should  be  duly  served  upon  the 
appellee.  lx-252 

Appellant  from  a  decision  of  the  Commissioner  affirming  an  order 
of  the  local  office  rejecting  an  application  to  enter  is  not  required 
to  give  notice  to  a  subsequent  applicant  for  the  same  tract  whose 
application  is  suspended  during  the  pendency  of  the  proceedings 
on  appeal.  xvi-285 

Notice  of,  and  specifications  of  errors  may  be  filed  at  different  dates. 

v-251 

There  is  no  prescribed  form  of  words  to  be  used  in  giving  notice  of, 
and  to  serve  the  appellee  with  a  true  copy  thereof  is  sufficient 
notice.  xl-*06 

The  words  "  I  desire  to  appeal,"  with  assignment  of  grounds  and 
promise  to  file  argument,  is  a  sufficient  notice  of  appeal.      Il~391 

The  notice  of,  is  sufficient  where  a  copy  of  the  specifications  of 
error,  which  is  entitled  "appeal  to  the  Secretary,"  and  in  the 
body  thereof  prays  an  appeal,"  is  duly  transmitted  by  registered 
mail  to  the  appellee,  and  receipt  thereof  is  not  denied,     xxi-23-1 

A  mistake  in  the  name  of  appellant  or  appellee's  attorney  in  notice 
of  appeal  is  not  fatal  thereto  where  received  in  due  time  by  the 
attorney  of  appellee  and  no  prejudice  to  appellee  is  claimed. 

xll-67 

That  names  the  parties,  describes  the  judgment  complained  of,  and 
states  the  grounds  of  complaint  is  sufficiently  specific  without 
giving  the  numlDer  of  the  entry  or  the  legal  subdivisions  of  land 
involved.  xvi-300 

Will  not  be  dismissed  on  the  ground  that  notice  thereof  was  not 
given  appellee  or  his  attorney  where  the  service  was  upon  one 
who  prior  thereto  had  represented  appellee  as  attorney  and  where 
no  prejudice  to  appellee  is  shown.  XU-U3 

A  motion  to  dismiss,  for  want  of  notice  thereof,  will  not  be  sus- 
tained on  behalf  of  a  protestant  that  is  represented  by  an  attor- 
ney who  appears  for  other  protestants,  equaUy  interested  in  the 
same  matter,  who  do  not  deny  due  notice.  XTlli-176 

Where  an  acceptance  of  service  by  appellee  is  coupled  with  an 
objection  to  the  consideration  of  the  appeal  on  the  ground  of 
insufficient  notice  thereof,  such  objection  should  be  presented  in 
due  form  and  sirpported  with  proof.  xll-220 


PEACTICB.  887 

Practice — Continued. 
IV.  Appeal— Continued. 
Notice  Of — Continued. 

The  Acceptance  of  service  by  the  authorized  attorney  of  appellee  on 
a  brief  filed  in  support  of  au  appeal  is  sufficient  to  confer  jurisdic- 
tion on  the  Dejiartment.  xn-220 

The  words  "  service  accepted"  indorsed  on  the,  by  the  attorney  of 
appellee  imply  service  of  notice  accepted,  and  the  acknowledg- 
ment of  the  receipt  of  "copy"  thuH  indorsed  implies  that  such 
copy  is  of  the  paper  so  indorsed.  xi-t06 

A  notice  of,  from  r  decision  of  the  local  office,  left  in  the  office  and 
upon  the  desk  of  the  appellee's  attorney,  may  be  regarded  as 
sufficient,  if  the  fact  that  such  notice  was  actually  received  by 
said  attorney  is  apparent  from  the  record.  xxil-67 

Will  not  be  dismissed  on  the  ground  that  a  copy  thereof  was  not 
served  in  time  on  the  opposite  party  if  th©  record  does  not  show 
when  notice  of  the  decision  was  served  on  the  appellant.       XI— 19 

A  copy  of  the  appeal  and  argument  thereon  mailed  to  the  register 
of  the  local  office  is  not  notice  of  such  appeal  to  the  adverse  party 
if  not  served  on  him  by  said  officer.  xix-95 

Served  by  registered  letter  on  the  "  land  commissioner"  of  a  rail- 
road company  is  proper  service  on  said  company.  xxii-688 

Ser^'ed  on  a  general  land  agent  of  a  railroad  company  is  sufficient 
ser\-ice  ou  said  company,  xxii-184 

Failure  to  ser^■e  notice  of,  upon  the  opposite  party  can  not  be 
excused  on  the  plea  of  ignorance  ot  the  law  and  rules  of  practice. 

xxii-88 
DefeHive. 

Appellant  entitled  to  notice  of  defective.  v-251 

Rule  82  is  only  to  prevent  the  transmittal  of  an  appeal  the  Commis- 
sioner considers  defective.  v-99 

Rule  82  applies  only  to  appeals  from  the  decision  of  the  Commis- 
sioner of  the  General  Land  Office  to  the  Secretary  of  the  Interior. 

xx-130 

Whether  defective  under  Rule  82  or  incomplete  under  Rules  88  and 
90,  it  must  be  sent  to  the  Department  for  its  action.  vi-315 

Rule  82  not  applicable  in  cases  where  the  Commissioner  holds  that 
the  right  of  appeal  does  not  exist.  x-572 

The  Department  is  not  concluded  by  the  failure  of  the  Commis- 
sioner to  act  under  Rule  82.  v-99 

That  the  appellant  is  not  nptifled  under  Rule  82  of  his  default  in 
omitting  the  proof  of  service  until  too  late  to  make  the  service  can 
not  affect  his  status  or  the  rights  of  appellee.  x-595 

From  Commissioner,  if  defective,  will  be  dismissed  by  the  Depart- 
meBt.  ^       lv-343 
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Practice — Continaed. 

IV.  Appeal — Continned. 
Waii-er. 

Waiver  of  appuHlbarx  right  to  begin  a  newcontest  on  same  grounds. 

in-3ft7 
Waived  by  tlie  initiation  of  another  contest.  iv-38:!;  v-35l) 

Pending,  not  waived  by  the  initiation  of  second  contest  on  new 
gronnd.  v— 451 

Bight  of  appeal  not  lost  by  motion  for  review,  III-539 

Waived  by  a  subsequent  Application  for  repayment.     v-M)9;  ix-6l3 
From  a  decision  holding  an  entry  for  cancellation  waived  by  a  sub- 
sequent application  for  repayment  of  the  purchase  money,     xi-624 
Abandoned  by  an  application  to  purchase  the  land.  VII--M2 

Waived  by  new  application  to  enter  the  land.  lx-29 

Not  lost  through  fraudulent  waiver  by  attorney.  iv-332 

Withdrawal  of,  by  authorized  attorney  conclusive.  IV-267 

Election  of  the  State  to  rely  on  a  protest  against  an  adverse  claim 
and  nut  appeal  from  the  rejection  of  a  achool  selection  leaves  it 
boiind  by  the  action  on  the  protest.  xv-316 

V.  Continuance. 

Instructions  of  December  27,  1882,  concerning.  v-li2 

Can  not  he,  effected  by  the  mere  agreement  of  the  parties.       lv-234 
Motion  for,  is  addressed  to  the  sound  discretion  of  the  local  office. 
v-f;47;  Vl-105,  345,  440;  VU-6I 
Abuse  of  discretion  on  application  for,  will  he  reviewed  on  appeal. 

V-C47 

The  discretion  of  the  local  officers  in  acting  upon  a  motion  for,  will 

not  be  interfered  with  if  abuse  of  such  discretion  does  not  appear. 

XX-382 

Affidavit  for,  can  be  made  before  the  day  of  hearing.  1-106 

Affidavit  for,  held  good  though  made  prior  t«  the  day  of  hearing  and 

before  an  officer  other  than  the  register  or  receiver.  v-142 

Regularity  of,  can  not  be  questioned  by  the  party  who  procured  it. 

IX-255 

Of  a  case  from  day  to  day  with  the  knowledge  and  consent  of  the 

parties  precludes  subsequent  objection  to  such  action.        xi-340 

Order  for,  should  be  proi>erly  noted  of  record.  ni-588 

Not  grante<l  without  proper  showing  of  diligence.        ni-58I;  v-273 

Affidavit  for,  based  on  the  ground  of  absent  witnesses  should  show 

that  such  absence  is  not  the  fault  of  the  applicant  and  what  efforts 

have  been  made  to  procure  the  attendance  of  said  witnesses. 

ViI-63 

Affidavit  filed  as  basis  for,  on  the  ground  of  absent  witnesses  should 

show  that  diligence  had  been  exercised  to  secure  their  attendance 

and  that  their  absence  was  without  the  consent  or  procurement  of 

tEe  applicant.  xvi-10«i 
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Fraotioe — Continued. 

V.  Continuance — Continued. 

Where  a  cose  is  once  continued  on  account  of  an  absent  witness, 
and  on  the  day  ao  fixed  for  trial  an  application  is  made  for  an 
order  to  take  the  deposition  of  said  witness,  a  further  contiDuanue 
should  also  be  duly  asked  for.  xvi-295 

To  secure  additional  testimony,  should  not  be  granted  in  the  absence 
of  due  diligence  shown,  xvi-362 

On  the  ground  of  absent  counsel  or  witness,  should  be  denied  if  dil- 
igence is  not  shown.  vn-497 

Where,  on  application  for,  on  the  ground  of  absent  witnesses,  the 
adverse  party  admits  that  said  witnesses,  if  present,  would  "tes- 
tify to  the  statement  set  out,"  the  applicant  is  not  prejudiced  by 
a  denial  of  his  application.  xx.-3i2 

Order  of,  should  be  granted  on  application  of  contestant  where  it 
appears  that  he  has  not  received  due  notice  of  the  day  fixed  for 
hearing,  that  he  is  unable  to  appear  on  said  day,  and  that  wit^ 
nesses  as  to  material  facts  are  absent.  xvii-132 

Where  granted  on  the  motion  of  the  defendant  with  an  order  to  take 
testimony  before  a  commissioner  it  is  error  to  permit  the  contest- 
ant to  submit  testimony  on  the  day  first  set  for  hearing,  even 
though  the  notice  of  the  continuance  and  order  served  on  thecon- 
testant  is  defective.  xxi-35 

A  motion  for  a,  in  order  that  evidence  may  be  secured  to  show  that 
the  appearance  of  the  attomeyfor  the  opposite  party  isnot  author- 
ized, is  addressed  to  the  sound  discretion  of  the  local  officers,  and 
their  action  thereon  should  not  be  disturbed  unless  it  clearly 
appears  that  there  has  l»een  an  abuse  of  this  discretion.     XX-223 

Can  not  be  demanded  as  matter  of  right  on  the  ground  that  the  ap- 
plicant's attorney  is  engaged  in  a  trial  in  another  court.     lx-523 

Application  for,  that  depositions  of  witnesses  who  refuse  to  att«nd 
may  be  procured,  is  in  time  if  made  on  the  day  of  trial,     viil-197 

May  be  granted  to  take  dei>osit.ions  though  a  hearing  has  been  held 
under  Rule  35.  X-4R0 

Not  granted  after  admission  as  to  the  evidence  of  absent  witnesses 
under  Rule  22.  iv-385 

May  be  granted  to  adverse  claimant  in  case  of  protest  (gainst  final 
proof.  v-211 

May  be  allowed  in  case  of  surprise  on  due  showing.  I-I()5 

Where  a  continuance  is  granted  by  a  notai-y  public  it  should  not 
extend  beyond  the  time  set  for  the  examination  of  testimony  at 
the  local  office.  li-2;J3 

Failure  to  appear  on  the  day  to  which  a  case  is  continued  is  suffi- 
cient ground  for  dismissing  the  contest.  xiii-39(l 

Agreement  of  coHnsel  to  an  indefinite  postponement  of  the  hearing 
works  a  discontin nance  of  the  case.  X--159 
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Practice — Continned. 

v.  CoNTiNUANCB — Continued. 

A  hearing  ordered  on  the  report  of  a  special  agent  may  be  properly 

continned  in  the  interest  of  the  government,  and  the  allowance 

of  two  or  more  continuances  for  such  reason  is  not  an  abuse  of 

discretion  provided  due  notice  is  given  in  advance  of  such  action. 

XVii-508 
To  be  ordere<l  in  pending  eases  on  removal  of  local  office,     vii-527 

VI.  Costs.     See  Fees. 

To  be  paid  by  contestant  who  seeks  a  preference  right  under  the 
act  of  May  14,  1880.  m-51;  vi-7«3;  xx-153;  xsll-419,  462 

Of  a  desert-land  contest,  under  act  of  May  14, 1880,  must  be  i>aid  by 
contestant.  XIX-3S3 

A  contestant  who  attacks  a  timber-culture  entry  for  the  purpose  of 
securing  a  preferred  right  of  entry  must  pay  the,  xxu-312 

Of  a  contest  must  be  paid  by  atimber-culture  contestant  who  attacka 
an  entrj'  for  the  purpose  of  securing  the  land  under  act  of  June 
14,  1878.  xni-289 

To  he  paid  by  contestant  though  the  evidenee  is  taken  before  a  ste- 
nographer on  agreement.  lv-207 

The  plaintiff,  having  rested  his  case  on  the  admitted  testimony  of 
his  absent  witnesses  and  paid  the  costs  to  that  point  of  the  case, 
is  not  excused  from  paying  the  costs  of  taking  the  testimcmy  of 
defendant's  witnesses.  Ill-.'il 

If  at  any  stage  of  the  proceedings  in  a  hearing  prior  to  closing  the 
same  the  contestant  waives  his  preference  right  of  entry,  or 
declines  to  pay  the  costs,  as  required  under  Hule  54  of  Practice, 
the  case  should  proceed  as  though  begun  under  Kule  55.    xx-197 

Of  a  rehearing  must  be  borne  by  the  contestant.  xvi— 481 

Equally  apportioned  in  case  of  hearing  ordered  to  ascertain  in  whom 
the  right  of  entry  exists.  III-449 

Where  bearing  is  ordered  on  allegations  of  fraud  against  an  exist- 
ing patent  by  one  who  purposes  entering  the  land,  each  of  the 
parties  should  pay  the  expenses  of  introducing  his  own  testimony. 

11-761 

Under  Rule  57  (rules  of  1880)  the  contestee  is  not  required  to  pay 
the  expense  of  cross-examining  the  contestant's  witnesses,    vi-660 

Should  be  ap()ortioned  in  accordance  with  Rule  55  in  a  contest  where 
no  preference  right  is  claimed  under  the  act  of  May  14, 1880. 

xiv-1.3 

In  contests  under  Rule  55  each  party  must  pay  for  taking  the  testi- 
mony of  his  own  witnesses  both  on  direct  and  cross  examination. 
X-fi25;  Xi-388;  XVin-559 

In  a  hearing  oniered  to  determine  whether  a  contest  is  speculative, 
as  charged  by  an  intervening  entryman,  each  party  most  pay  his 
own  costs,  as  provided  in  Ride  5.'i  of  Practice.  xix-426 
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Praetico — Continued. 
VI.  Costs — Continued. 

Under  a  contest  In  which  the  contestant  asserts  no  right  to  the  land, 
but  chai^^  non-compliance  with  law,  and  offers  to  pay  the  costs 
of  the  proceedings,  the  costs  should  be  assessed  under  Rule  54. 

xxir-248 

Should  be  taxed  in  accordance  with  Bule  55  of  Practice  in  proceed- 
ings under  rule  to  show  cause  why  an  entry  should  not  be  can- 
celed. xxll-113 

On  cross-examination,  taxed  to  the  party  making  the  same  in  con- 
test and  protest  cases.  III-333 

Costa  of  transcribing  cross-examination  charged  to  the  party  mak- 
ing the  same.  iii-194 

Of  cross-examination  of  contestant's  witnesses  are  to  be  paid  by  the 
defendant.  II-85 

Of  friTolous  or  vexatious  cross-examination  of  witnesses  are  to  be 
paid  by  the  party  introducing  it.  ii-196,  232 

Protracted  hearings  and  vexatious  accumulation  of  costs  are  within 
the  control  of  the  local  office.  Ili-194 

Bach  party  to  pay  his  own,  in  contest  upon  flual  proof.  m-247 

Extraordinary  expenses  are  to  be  paid  by  the  party  in  whose  interest 
they  are  incurred.  ir-196 

Contestants  required  to  deposit  for  a  reasonable  estimate  of  prelim- 
inary costs,  and  additional  deposits  may  be  required  if  found 
necessary.  111-194 

The  local  officers  may  require  a  deposit  to  cover  the  cost  of  taking 
testimony  in  a  contest.  vi-599;  vin-i93;  xni-659;  xx-275 

Requiring  the  claimant  to  make  a  deposit  to  pay  for  the  cross-exam- 
ination of  the  government  witnesses  is  presumptively  a  proper 
exercise  of  discretionary  authority.  ix-l31 

Contestants  should  only  be  required  to  deposit  a  reasonable  sum  as 
security  for  the  coat  of  transcribing  testimony.  n-196 

Money  deposited  for  costs  is  to  be  retained  until  contest  is  finally 
disposed  of,  when  the  unexpended  balance  is  then  to  be  returned. 

11-318 

On  the  defendant's  failure  to  cross-examine  witnesses  at  tlie  proper 
time  the  recall  of  said  witnesses  should  be  at  his  expense.     v-fi47 

The  "laud  office  fees"  referred  to  in  section  2  of  the  act  of  May  14, 
1880,  are  the  costs  of  contest.  lv-19 

A  motion  to  retax,  is  not  an  original  or  independent  proceeding,  bat 
incidental  to  the  trial;  and  after  the  case  has  passed  beyond  the 
jurisdiction  of  the  local  officers  they  have  no  authority  to  enter- 
tain said  motion,  nor  will  the  Department  pass  on  the  same  until 
the  trial  case  comes  up  for  consideration.  xin-73 

A  motion  to  dismiss  on  the  ground  that  the  contestant  has  not  paid 
the  requisite  fees  should  not  be  sustained  where  prior  to  af^on 
thereon  said  fees  bare  been  paid.  xiv-91 
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Practice — Continued. 

VI.  Costs — Continued. 

Of  redncing  testimony  to  writing  in  contest  cases  is  taxable  at  15 
cents  per  one  hundred  words,  except  in  States  wfaere  a  higher  rate 
is  fixed;  that  the  actual  expense  o(  the  clerical  service  amounts 
to  less  than  the  authorized  rate  does  not  warrant  the  taxation  of 
snch  costs  at  a  rate  based  on  the  actual  expense.  xii'478 

VII.  Hearing.     See  Attorney,  and  sub-title  herein,  No.  x. 

Rule  2,  amended  July  14,  1895.  XIX-45 

The  matter  of  ordering,  discretionary  with  the  Commissioner. 

vnH44;  IX-288,  379 

Discretion  of  Commissioner  in  ordering,  not  controlled  except  a 
clear  abuse  thereof  is  shown. 

Vin-144;  ix-dl7,  584;  X-250;  XIll-706 

Refusal  of  the  Commissioner  to  order,  on  protest  against  final  proof 
will  not  be  disturbed  if  such  action  does  not  amount  to  the  denial 
of  a  right.  xi-;J07;  xx-359 

The  ordering  of  hearings  is  within  the  Commiesioner's  discretion 
and  may  not  be  the  subject  of  an  appeal.  ii-40,  fi81 

Authority  of  the  Commissioner  to  order,  may  be  reviewed  on  cer- 
tiorari. xm-259 

Discretionary  with  the  Commissioner  whether  he  will  order  a,  on 
protest  filed  against  final  proof.  Xl~273 

•IJiscretionary  authority  rests  with  the  Commissioner  to  refuse  an 
order  for,  where  the  allegations  on  protest  are  deemed  by  him 
insufii<^ient  and  the  corroborating  witnesses  testify  from  informa- 
tion and  Iwlief.  xll-49 

Authority  of  the  Commissioner  to  order  a  new,  not  affectied  by  an 
erroneous  ruling  of  the  local  office.  vii-433 

Commissioner  may,  in  the  exercise  of  a  sound  discretion,  order  sec- 
ond, on  proceedings  by  the  government.  vi-39 

May  be  ordered  by  Commissioner  at  anytime  prior  to  patent  where 
information  is  required  for  the  proper  disposition  of  the  ease. 

vi-174 

Application  for,  addressed  to  the  Secretary  calls  for  the  exercise  of 
hi.H  discretionary  authority,  and  he  should  therefore  be  fully 
informal  as  to  all  facts  eonnectetl  with  the  subject-matter. 

XI-349 

Authority  of  local  office  to  order,  fixed  by  Rule  6.  1-481 

Rule  of  Practice  5  applies  to  hearings  between  homestead  claimant-s 
and  between  preemption  and  homestead  claimanta.  u-224 

Should  not  be  ordered  on  a  protest  that  involves  charges  already 
under  investigation  by  the  government.  XIX-442 

Will  not  be  ordered  on  an  adjudicated  issue.  xvili-299 

Under  contest  proceedings  against  a  final  entry  can  only  be  ordered 
under  the  direction  of  the  Clcneral  Lan<l  Office.     X-Ci94;  xvi-162 
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Practice — CoQtiDned. 
VII.  Hearing — CoDtinued. 

M»y  be  ordered  on  the  affidavit  of  the  attorney.  1-480 

Local  officers  may  order,  on  protest  against  final  proof.      I-8G,  448; 

vii-483 

Should  not  be  accorded  one  who  fails  to  appear  and  protest  againat 
final  proof.  v-210 

The  local  office  may  order  a  hearing  to  test  the  validity  of  an  entry, 

III-3I0 

May  be  ordered  by  the  local  office  to  determine  the  right  of  a  home- 
stead applicant  as  a^inst  a  railroad  grant.  x-281 

Ordered  on  charge  of  fraud  and  doubt  as  to  the  correctness  of  the 
record.  iv-265 

Should  not  ho  onlered  on  a  general  charge  of  fraud.  lx-545 

Should  not  be  had  pending  disposition  of  an  appeal  arising  under 
_  a  previous  contest,  v-227 

To  ascertain  facts  where  the  cnsp  came  up  on  ej-  parte  evidence. 

IV-I68 

Will  not  be  ordered  on  an  unverified  statement  to  determine  a  ques- 
tion of  priority  alleged  in  the  face  of  an  adverse  record,  viii-294 

Application  to  reopen  a  case  for  a,  should  not  be  granted  in  the 
absence  of  specific  showing  of  facts  relied  upon  to  warrant  such 
action.  xvi-259 

Will  not  be  directed  on  the  application  of  an  intei-vening  entrj'man 
who  alleges  no  specific  right  as  agftinst  a  sticcessful  contestant. 

xv-358 

Will  not  be  allowed  on  the  application  of  a  transferee  who  purchases 
after  judgment  of  cancellation.  xiii-305 

Not  accorded  mortgagee  of  entrj'  except  it  be  shown  that  the  former 
proceedings  were  inegular.  v-385 

Should  be  ordered  to  settle  alleged  priorities  as  I)etween  adverse 
claimants.  vi-509,  r>43,  7ti6 

Should  be  ordered  when  filing  is  offered  for  land  covered  by  the 

entry  of  another  and  prior  settlement  right  alleged.  v-526; 

VI-3;J0;  vni-528;  XII-6H1 

Should  be  ordered  when  a  homestead  applicant  alleges  a  prior  set- 
tlement right  as  against  the  entry  of  another.  xv-37!); 
XVl-310;  XVlli-23 

Will  not  be  ordered  a.s  between  an  agricultural  and  mineral  claim- 
ant where  the  former  asserts  no  right  in  himself  during  the  period 
of  publication,  and  the  refusal  of  such  an  order  is  not  the  denial 
of  a  right.  x-572 

Further  hearing  should  bo  onlered  in  case  of  new  issues  arising  on 
the  trial  that  were  not  included  in  the  original  charge.  1-113 

Failure  to  apply  for,  under  an  order  holding  an  entry  for  cancella- 
tion on  the  report  of  a  special  agent  admits  the  truth  of  the 
charge  on  which  said  eharge  is  made.  xvi-259 


394  PRACTICE. 

Practice — Continned. 

VII.  Hearing — Continued. 

Failure  to  apply  for  a  heariog  within  the  specified  time  after  notice 
of  a  rule  to  show  cause  why  an  entry  should  not  be  canceled  is  s 
confession  of  the  charge  and  a  waiver  of  all  claim  to  the  land. 

xn-189 

On  a  general  order  to  an  entryman  to  show  cause  why  his  entry 
should  not  be  canceled  and  the  application  of  another  allowed  he 
may  set  up  any  charge  affecting  the  invalidity  of  the  adverse 
claim.  x-250 

If  neither  party  appears  at  day  set  for,  the  case  should  be  dismissed. 

1-112 

Default  at  a,  ordered  by  the  Commissioner  will  not  be  excused  on 
the  ground  that  tlie  defaulting  party  had  filed  a  motion  for  the 
review  of  the  decision  ordering  the  hearing.  xvin-627 

Failui-e  to  submit  testimony  on  due  opportunity  offered  in  the 
regular  course  of  proceeding  cuts  off  right  to  be  further  heard. 

v-446 

Under  swamp  land  circular  of  December  13,  188G.  v~279 

Oi-dor  dismissing  hearing  not  interlocutory.  Iv-473 

When  ordered  on  charge  made  by  a  protestant  he  can  not  set  up 
his  own  claim  to  the  land.  xvi-532 

Hearings  before  the  local  officers  must  be  held  at  the  local  office, 
and  no  testimony  may  legally  be  taken  by  either  of  them  else- 
where without  specific  instructions  from  the  Land  Departmeut. 

n-204 

Notice  of  the  time  as  well  as  of  the  place  of  both  original  and 
adjourned  hearings  should  be  given.  II-227 

ContestJint  is  entitled  to  notice  of,  when  allowed  by  Commissioner 
on  application  to  contest  a  final  entry.  xvir-133 

Where  the  hour  of  the  day  to  which  a  heai-ing  is  adjourned  has  not 
Iweii  fixed  the  parties  have  the  whole  of  the  day  in  which  to 
appear.  II-226 

Hearings  must  be  fixed  at  tlie  earliest  date  practicable  and  before 
officers  who  will  attend  to  them  promptly.  in-121 

When  the  hour  for  hearing  on  final  proof  is  not  named  in  the  notice 
appearan<fe  on  the  day  is  sufficient.  nr-334 

Local  office  may  not  cite  contestants  before  other  officers.         i~474 

Ordered  by  the  Dei>artment  is  not  affected  by  the  circular  instruc- 
tions of  May  In,  lUSi),  issued  to  special  agents  by  the  General 
Land  Office,  directing  the  suspension  of  pro<:eeding8  wherein  it  is 
believed  that  the  government  will  not  be  able  to  sustain  thechat^ 
agaiOHt  the  entry.  xr-369 

VIII.  Intervener. 

A  stranger  to  the  recoi-d  not  entitled  to  be  heard  as  an  intervener 

wttliout  fii-st  disclosing  his  intei-est  under  oath.  ni-134,  278; 

V-liO.'J;  Vil-15-1,  480;  vni-578;  XUl-392 
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Practice — Continaed. 

vni.  Intervener— Contintied. 

General  statement  of  the  attorney,  under  oatb,  that  the  intervener 
is  the  present  owner  of  the  land  not  accepted  under  Rule  102. 

IX-C28 

Sworn  statement  of  attorney,  diBclosing  the  interests  of  a  inter- 
vener must  contain  a  full  showing  of  his  means  of  his  knowledge 
and  such  facts  will  affirmatively  show  that  the  party  seeking  to 
intervene  has  a  present  interest  in  the  matter  involved,      xi-365 

A  motion  made  by  a  stranger  to  the  record  to  dismiss  the  pending 
proceeding  will  not  he  entertained,  except  by  way  of  intervention, 
when  the  case  comes  up  for  final  action.  lx-613 

A  stranger  to  the  record  can  not  plead  "former  practice."     III-301 

A  stranger  to  the  record  will  not  be  allowed  to  intervene  for  the 
purpose  of  reopening  a  case  finally  adjudicated  without  notice  of 
his  interest;  nor  is  the  applicant  in  such  case  entitled  to  be  heard 
on  appeal  from  the  denial  of  his  application.  xx-116 

IX.  Notice. 

Circular  instructions  with  respect  to  the  registration  of  letters  con- 
taining notice  of  hearings  and  decisions.       III-140;  v-204;  vi-12 
Rules  of  1878,  regulating  service,  same  as  those  of  1881.  1-108 

Rules  with  respect  to  proof  of,  must  be  strictly  followed.  1-106 

Rule  8  contemplates  a  notice  issued  uader  a  contest  initiated  to 
secure  the  preferred  right  of  entry  accorded  by  the  act  of  May 
14,  1880.  Xll^62 

Rule  9,  amended,  July  14,  1894.  XlX-45 

Of  hearing  can  only  be  issued  by  the  local  officers.  The  authority 
can  not  be  delegated  to  another,  xiii-i2f 

Of  contest  must  be  issued  by  the  local  office,  but  the  service  thereof 
rests  with  the  contestant.  II-230;  x-3fi8 

It  is  incumbent  upon  one  who  flies  an  affidavit  of  contest  to  look 
after  the,  issued  thereon,  and  secure  due  service  thereof  on  the 
contestee.  XXII-377 

May  not  be  signed  by  a  clerk;  must  be  signed  by  one  or  both  of  the 
local  officers.  II-228 

Of  contest  may  be  signed  by  one  or  both  of  the  local  officers,  xi-418 
Of  contest  not  invalidated  by  the  omission  of  the  raster  to  affix 
to  his  signature  thereto  his  of&cial  designation.  XI-'2r)9 

Should  show  the  time  as  well  as  place  set  for  the  hearing.        n-227 
Of  a  hearing  ordered  by  the  Commissioner  on  a  contest  against  a 
final  entry  should  be  given  the  contestant.  xvii-133 

Service  of,  is  fatally  defective  where  the  purported  copy  delivered 
to  the  defendant  does  not  show  the  trne  date  of  the  hearing  as 
fixed  in  the  original  notice.  xii— 44 

Of  heai'ing  must  state  the  time  and  place  therefor  and  describe  the 
land  involved,  and  if  defective  in  these  particulars  jurisdiction 
is  not  acquired  thereby.  Xiu-439 
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Of  a  contest  »hould  recite  the  charges  contained  in  the  affidavit  of 
contest,  but  will  not  be  regarded  as  defective  if  it  ahows  a  suffi- 
cient allegation  to  support  a  judgment  o£  cancellation.        xi— 118 

That  does  not  set  forth  the  grounds  of  contest  is  defective  and  does 
not  authorize  proceedings  thereunder.  x-593 

Of  a  hearing  directed  to  ascertain  priorities  between  adverse  claim- 
ants is  not  defective  though  it  may  not  contain  the  charges  on 
which  the  hearing  is  ordered.  xn-462 

Where  duly  given  and  the  ease  continued  to  a  day  certain,  the  juris- 
diction of  the  local  office  is  not  defeated  by  failure  to  insert  the 
day  of  hearing  in  a  notice  to  take  testimony  before  a  commis- 
sioner. xv-47 

Papers  containing  statements  or  arguments  relative  to  contest  cases 
should  not  be  filed  therein  if  they  do  not  bear  evidence  of  8er\'ice 
on  the  opposite  party.  XVTii-167 

Misnomer  in  notice  a  fatal  defect.  ni-418 

Slight  error  in  spelling  defendant's  name  will  not  defeat,      vii-441 

A  slight  error  in  the  spelling  of  claimant's  name,  occurring  in  the 
service  of,  will  not  defeat  said  sei'^'ice,  where  the  rule  of  idem 
sonans  is  applicable.  xix-220 

If  not  addressed  to  the  appellee  in  his  true  name  and  it  does  not 
appear  that  he  received  the  same,  the  Department  acquires  no 
jurisdiction.  iX-168 

Of  contest  properly  served,  with  correct  description  of  the  land,  the 
charge  against  the  entry,  the  contestant's  name,  and  the  time  and 
place  for  the  hearing,  is  not  fatally  defective  because  of  a  misno- 
mer of  the  defendant  therein,  as  the  process  is  amendable  in  that 
respect  either  before  or  after  judgment.  Tll-61 

Question  of,  is  jurisdictional,  and  if  raised  at  any  time  or  apparent 
on  the  face  of  the  record  the  Department  is  bound  to  take  cogni- 
zance thereof.  lx-75,  501 

A  case  will  not  be  remanded  on  objection  to,  though  such  objection 
be  well  grounded,  where  the  defendant  appears,  participates  in 
the  trial,  and  appeals,  asking  for  a  judgment  on  the  merits  of  the 
case,  and  no  prejudice  is  shown.  xviii-586 

Jurisdiction  not  acquired  in  the  absence  of  proper  service. 

n-220;  iv-oy?,  425,  440,  537;  VT-234,  335;  lX-75,  168 

Ex  parte  proceedings  without,  will  not  warrant  an  order  of  cancel- 
lation. IX-522 

Proceo<lings  may  be  dismissed  for  want  of,  though  the  entry  is  can- 
celed on  the  admissions  of  the  claimant.  1-107 

Slust  be  showu  affirmatively  of  record  to  confer  jurisdiction. 

v-;i!)S,  Gil;  vra-578;  xiii-398 

Proof  of  service  must  be  tiled  in  Ihe  local  office  by  the  contestant. 

XIV-319 
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In  the  absence  of  legal,  actual  knowledge  does  not  put  a  party  apou 
defense.  iv-378;  v-213,  253 

Personal  service  mnst  be  had  when  possible.  1-107;  v-253,  457 

Should  he  iiersonally  served  on  tl»e  cntiyraan  in  the  case  of  a  hear- 
ing ordered  on  the  application  of  an  adverse  claimant. 

xix-400;  xxil-±36 

Must  be  by  personal  service  under  Rule  10.  lv-140,  537 

In  personal  service  delivery  of  a  "copy"  only  is  require<l,  and  such 
copy  may  be  printed  or  written  or  partly  printed  and  partly 
written.  vi-669 

In  the  personal  service  of,  contest,  Kule  i)  of  the  Rules  of  Practice 
does  not  require  an  exhibition  of  the  original,  when  a  copy  thereof 
is  delivered  to  the  defendant.  xxn-89 

That  the  original  instead  of  a  copy  was  left  with  defendant  is  no 
valid  objection  to  the  service.  v-590 

Personal  ser\-ice  is  not  securctl  by  reading  the  notice  to  the  wife  of 
defendant  and  delivering  to  her  a  copy  at  the  house  and  usual 
place  of  defendant's  residence.  xiv-162 

Leaving  a  copy  of,  at  defendant's  house  with  some  member  of  his 
family  is  not  such  serv'ice  as  is  contemplated  by  the  rules  of 
pi-actice.  xxl-335 

Personal  service  may  be  seeni-ed  thi-ou^h  registered  letter.  (See  11 
L.  D.,  «04.)  V-264 

Service  of,  by  registered  letter  is  personal  service  as  required  by 
Rule  15.     (See  11  I,.  D.,  «()4.)  x-388 

Ser\-ice  of,  by  registered  letter  on  non-resident  held  good  where  such 
notice  was  received  more  than  thirty  days  before  hearing.  (See 
11  L.  D.,  60i.)  v-21.3;  lx-131 

Of  contest  can  not  be  served  by  registered  letter,  and  such  service 

confers  no  jurisdiction  upon  the  local  oBice.  xx-iiOi; 

Xll-311,  f)20;  Xlll-546;  XVni-586;  XlX-405 

Of  contest  by  i-egisteretl  letter  to  a  defendant  who  is  a  resident  of 
the  State  does  not  confer  jurisdiction  upon  the  local  office. 

xvi-120 

Of  contest  ser\'ed  on  resident  defendants  by  registered  mail  is  not 
I>ersonal  service  within  the  meaning  of  Rule  9  of  Practice. 

XXIl-222 

When  the  service  is  admitted  or  undisputed  it  is  not  material  that 
the  affidavit  as  to  service  should  show  the  ' '  place  "  thereof. 

vi-569 

If  the  fact  of  service  is  not  denied  and  such  service  is  duly  made,  the 
manner  in  which  proof  thereof  is  made  is  not  material.        x-273 

An  objection  to  the  jurisdiction  of  the  local  office,  on  the  ground 
that  the  record  does  not  afford  due  pi-oof  of  service,  is  not  well 
taken  where  the  fact  of  legal  service  is  not  denied.  xxl-383 
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Acknowledgment  of  tiervice  is  a  waiver  of  all  irregularities  in  the 
mode  of  service.  xil-239 

Of  a  motion  to  set  aside  proof  of  service,  should  be  given  the  oppo- 
site party.  VII-274 

Service  by  a  party  in  interest  is  permissible  under  Rule  10.     VI-S52 

Of  contest  must  be  served  in  accordance  with  the  «1epartmental  rules 
and  not  under  the  civil  procedure  of  the  State.  X-477 

Regularity  of,  as  shown  by  the  record,  will  be  presumed.        iv-570 

Sufficient  where  through  continuances  service  preceded  the  hearing 
sixty  days.  v-41 

New,  to  the  defendant  not  required  where  an  objection  to  the  charge 
is  sustained  and  leave  to  amend  allowed.  x-405 

New  service  of,  not  required  where  the  contest-ant  is  allowed  to 
amend,  but  a  continuance  of  the  case  may  be  allowed  in  the  dis- 
cretion of  the  local  oflSce.  XV-223 

Issuance  of  new,  without  due  showing  of  diligence  and  inability  to 
serve  the  first  is  irregular,  but  does  not  defeat  service  thereunder. 

IX-68 

A  jMU-ty  that  fails  to  appear  on  the  day  fixed  for  hearing  will  not  be 
permitted  to  plead  want  of,  as  to  adjourned  proceedings,    xvii^ 

Failure  to  perfect  service  of,  where  a  case  is  continued  for  that  pur- 
pose is  proper  ground  for  dismissal  of  case.  xiv-689 

^Vhere  a  contest  has  been  dismissed  for  illegal  inception,  notice 
must  issue  and  trial  be  had  in  a  new  contest  though  record  in 
former  contest  sustains  the  allegations.  11-286 

Questions  affecting  the  sufficiency  of,  can  only  be  raised  by  the 
defendant  or  one  claiming  under  him.  lv-127;  XI-199 

Where  testimony  is  to  be  taken  under  Rule  35  as  amended  the 
notice  must  state  the  date  of  taking  the  testimony  and  the  date 
of  hearing  at  the  local  office.  11-235 

In  computing  the  period  of,  given  by  personal  service  of  a  hearing 

before  the  local  office,  the  day  on  which  service  is  made  should 

be  excluded  and  the  time  counted  from  the  next  succeeding  day. 

xxi-16i;  xxu-640 

Thirty  days',  of  a  hearing  is  sufficient  though  an  earlier  date  may 
l)e  named  in  the  notice  for  taking  testimony  under  Rule  35. 

IV-5+0;  xT-289 

Intervening  entryman  is  entitled  to  notice  of  any  action  that  neces- 
sitates cancellation  of  his  entry,  X-302 

Of  the  time  and  place  fixed  for  a  hearing  to  one  of  contestant's 
attorneys  is  due  notice  to  the  contestant.  xvi-152 

To  an  attorney  of  i-ecord  of  any  action  in  a  case  is  notice  to  the 
party  he  represents.  vii-252;  XIV-287,  700 

Of  a  hearing  granted  on  application  in  support  of  an  entry  is  suf- 
ficient if  given  by  registered  letter.  XVl-47 


PRACTICE.  6yy 

Practice — Continued. 
IX.  Notice — Continued. 
Notice  of  a  defect  to  an  agent  through  whom  an  Hi)x>1icatiou  is  filed 
is  notice  to  the  principal.  11-279 

Rights  lost  through  want  of  diligeueu  iii  giving  notice  of  contest. 

iv-^ftl 

Should  be  given  before  considering  motion  to  dismisfi.  iv-t89 

Motion  to  dismiss  will  not  be  entertained  in  the  absence  of  notice  to 

the  opposite  party.  ix-til9 

Of  proceedings  on  the  part  of  the  Govei-iiment  is  not  on  the  same 

basis  as  in  the  case  of  a  contestant  seeking  to  secure  cancellation. 

XIV-84: 

Of  action  on  town-sito  application  should  lye  given  the  party  who 
files  the  same.  XIV-C28 

Should  be  given  the  attorney  of  a  railivad  company  of  proceedings 
iDVolving  title  under  the  grant  where  such  attorney  has  been  des- 
ignated by  the  company  to  receive  all  such  notices.  (See  Appeal, 
sub-head  Notice  of.)  XV-247 

Should  be  given  the  opposite  party  in  the  case  of  a  petition  presented 
to  the  Commissioner  requesting  the  submission  of  a  question  to 
the  Department  for  summary  action.  xiii-277 

Of  an  application  for  certiorari  should  be  served  upon  the  opposite 
party.  xiii-673 

Of  an  application  for  certiorari  need  not  be  served  upon  the  attorney 
of  the  opposite  party  where  due  service  is  made  upon  the  party 
himself.  xlll-.520 

Of  an  attorney's  act  imputed  to  the  party  he  represents.  v— 139 

Proceedings  on  a  case  reopened  should  not  be  without  due  notice  to 
all  parties.  v-212 

To  be  given  in  pending  cases  on  removal  of  local  office.         vii-527 

To  Indian  claimant  should  be  given  through  the  Indian  agent  and 
where  practicable  to  the  Indian  personally.  III-449 

By  Publication. 
The  essentials  of  service  by  publication  defined. 

Iv-84,  230;  V-213,  Oil 

In  publication  of,  Rules  13  and  14  must  be  strictly  followed.     ix-60C 

Rule  14  amended  so  as  to  not  require  posting  on  the  land  in  case  of 

government  proceedings  against  entries  under  the  timber  and 

stone  act.  xiv-54 

The  affidavit  required  as  the  basis  for  publication  of,  may  be  made 

by  any  person  who  possesses  the  requisite  information. 

XV-238;  XXii-566 
There  is  nothing  in  Rule  11  of  Practice  that  requires  a  formal  order 
of  publication  to  be  made  by  the  local  officers.     It  is  sufficient  if 
they  authorize  publication,  either  by  foi-mal  order  or  verbally. 

XXI-377 
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Service  of,  by  publication  is  not  authorized  in  tlie  absence  of  due 
oi-der  tlierefor  based  on  a  proper  sliowinfj;  of  diligence,  and  inabil- 
ity to  secure  personal  service.  XVir-159 

Service  by  publication  is  authorizeil  where  it  is  inmie  to  appear  that 
I>ersoaal  service  can  not  be  secured  by  persistent  and  diligent 
effort.  xiv-162 

Service  by  publication  not  authorized  where  failure  to  secure  per- 
Konal  service  iHdue  to  the  claimant's  neglect  lo  advance  the  fees 
required  by  the  oflieer  for  such  service.  xn-311 

Service  by  publication  should  be  set  aside  when  it  appears  that  by 
ordinary  diligence  personal  service  could  have  been  obtained. 

iv-536 

Notice  by  publication  can  be  given  only  where  personal  service  can 
not  be  had.  n-203 

By  publication  is  the  proper  notice  to  be  made  where  the  party  to 
be  served  is  shown  to  be  a  non-resident.  xxi-277 

(Jnaffidavitby  the  contestant  that  he  can  not  obtain  personal  service 
tlie  local  officers  may  authorize  him  to  give  notice  by  publication ; 
he  must  furnish  evidence  of  the  publication,  post  a  copy  of  the 
notice  on  the  land,  and  prove  such  posting  by  affidavit;  if  they 
know  no  address  to  which  a  copy  of  the  notice  can  be  mailed,  their 
report  should  so  state.  Il-STO 

Publication  of,  only  authorized  when  it  is  shown  by  the  affidavit  of 
the  contestant  or  such  other  evidence  as  may  be  required  that, 
due  diligence  having  been  exercised,  jwi-sonal  service  can  not  be 
obtained.  iv-84,  5^6;  xm-240 

If  evidence  is  offered  in  support  of  the  affidavit  filed  as  the  basis  for 
publication,  it  should  be  written  out  and  attached  io  the  affidavit. 

xlll-240 

Order  for  publication  should  not  l)e  made  if  the  affidavit  there- 
for does  not  show  what  effort,  has  been  made  to  secure  personal 
service.  1-85,  107,  L'i)9;  iv-22i);  Vl-335,  669;  lX-75,  168,  606 

Publication  of,  without  the  affidavit  required  as  the  basis  for  such 

form  of  service,  confers  no  jurisdiction.  v-156;  VI-C69; 

VII-IJ);  Vlll-452;  Xl-315 

Affidavit  as  the  basis  for  publication  is  sufficient  which  sets  forth 
that  affiant  lives  in  the  vicinity  of  the  land,  is  well  acquainted 
there,  knows  that  the  defendant  does  not  there  reside,  and  that 
after  diligent  search  he  is  unable  to  find  said  defendant,     vii-274 

As  a  prerequisite  it  must  appear  that  personal  service  can  not  be 
obtained,  and  such  showing  must  include  attempted  personal 
service  on  a  transferee  where  his  interest  is  known,  and  he  is  a 
party  to  the  suit;  and  in  the  absence  of  any  sueh  showing  as  to 
said  i)arty,  an  order  for  publication  is  not  authorized.        xx-380 
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Allegation  tbat  the  address  of  claimant  is  unknown  will  not  warrant 
publication  of  notice.  il-JO,  63,  288;  iil-24!),  418,  518 

An  alle|i;ation  tbat  personal  servico  can  not  be  made  within  the  State 
is  not  essential  as  the  basis  of  publieation.  v-635 

In  an  affidavit  filed  as  the  basis  for  an  ord^r  of  publication  which 
sets  forth  that  the  defendant  is  not  a  resident  of  the  State  and 
personal  aervice  can  not  be  made  it  is  not  necessary  to  show  what 
effortJ4  have  been  made  to  secnre  personal  aervice.  xi-201 

Failure  to  show  diligence  in  attempting  to  secure  personal  aervice, 
prior  to  securing  an  order  of  publication,  can  not  be  set  up  on 
behalf  of  a  non-resident  transferee.  xxH-701 

An  affidavit  that  sets  forth  conclusions  and  not  facts  is  fatally 
defective  as  a  ba.sis  for  notice  by  publication.  vi-6(i9 

The  showing  required  to  authorize  publication  must  be  made  before 
issuance  of  the  order  therefor.  vi-669;  viii^52;  ix-218 

Publication  of,  not  authorized  on  an  affidavit  that  fails  to  show 
what  effort  has  been  'made  to  secure  peraonal  service.  Such 
defect  can  not  be  cured  by  additional  affidavits  filed  after  the 
issuance  of  notice.  vl-669;  xvl-36;  xlx-316 

Though  the  required  affidavit  is  the  basis  of  publication,  its  absence 
ia  not  necessarily  fatal;  the  proceedings,  so  far  as  irregular,  may 
be  set  aside  and  be  resumed  from  the  point  of  departure,    it-286 

Where  notice  by  publication  ia  insufficient  (for  want  of  proper  affi- 
davit) and  peraonal  aervice  was  not  made  thirty  days  before  hear- 
ing, proceedings' based  on  them  are  void.  n-288 

Where  the  superior  atanding  before  the  Land  Department  acquired 
by  the  applicant  is  to  be  attacked  the  contestant  must  strictly 
observe  the  regulations  (time,  posting,  and  mailing).  II-766 

A  case  should  be  remanded  for  a  further  hearing  where  judgment 
by  default  is  obtained,  and  it  appears  that  the  notice  was  served 
t^  publication  and  was  not  published  in  the  newspaper  neai'est 
the  land,  and  that  a  meritorious  defense- exists.  xix-123 

In  service  of,  by  publication  the  day  of  the  first  insertion  in  the 
newspaper  may  be  computed  as  forming  a  part  of  the  required 
period.  x-G;;0 

Publication  of,  once  a  week  for  four  consecutive  weeks  an  essential 
in  service  by  publication.  iir-520;  ix-131 

Where  publication  of,  for  sixty  days  is  required  there  must  be  pub- 
lication once  a  week  for  ten  consecutive  weeks,  xix-105 

In  service  by  publication  sending  a  copy  by  registered  letter  and 
posting  are  essentials.  Ili-32G;  ix-75 

By  pnblicatioa  defective  for  want  of  copy  by  registered  letter  is  not 
made  good  by  subsequently  mailing  such  notice  without  now  post- 
ing and  pubUcatioQ.  xi-433 
6918 86 
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The  refusal  of  the  defendant  to  receive  and  open  a  reRistered  letter 
known  by  him  t-o  contain  a  notice  of  contest  will  not  thereby  defeat 
the  service.  xil-403 

In  service  of,  by  publication  a  copy  must  be  uiaile<l  by  i-egistered 

lettei-  lo  the  last  known  addreaa  of  the  defendant.  1-107; 

iv-378;  vi-i69;  Viri-558;  X-6«4 

The  entryman's  address  as  given  in  his  application  to  enter  may  be 
properly  accepted  by  the  local  office  as  the  post-office  address  of 
the  claimant  in  transmitting  notice  of  contest  by  regist«re<l  mail- 

ix-135 

In  the  service  of,  by  publication  the  copy  of  the  notice  to  be  sent  by 
registered  mail  should  be  directed  to  the  "  last  known  a<ldress"'  of 
the  defendant,  and  not  to  the  post-office  nearest  to  the  land 
involved  in  the  contest.  xxl-319 

An  allegation  as  the  basis  of  an  orderof  publication  that  inquiry  for 
the  defendant  has  been  made  in  the  locality  of  the  claim,  and  at 
his  "last  known  address,"  maybe  accepted  as  sufficient  in  that 
respect,  though  that  address  is  not  the  one  shown  by  the  record, 
in  view  of  the  fact  that  the  place  of  publication  and  hearing  is  at 
said  record  address,  and  no  appearance  is  made  in  response  to  the 
notice.  xxiI-^C6 

An  allegation  that  the  post-office  address  of  the  claimant  is  unknown 
does  not  excuse  failure  to  mail  notice  to  the  last  knoirn  address  of 
such  claimant.  x-666 

In  making  service  of,  by  publication  it  is  not  material  who  deposits 
the  registered  letter  in  the  x>03t-ofBce,  so  that  in  fact  such  letter  is 
sent  as  required  by  Rule  14  of  Practice.  xix-220 

It  is  the  publication,  and  not  the  registered  letter  required  by  Rule 
1-i,  that  constitutes  legal  notice;  but  such  letter  must  have  been 
mailed  thirty  days  before  the  date  of  hearing.  ii-229 

Of  contest  by  publication  includea  posting  on  the  land,  and  juris- 
diction isnotacquired  without.  1-107;  V-Kll;  Vin-578;  lX-131,561 

In  service  of,  by  publication,  posting  in  the  local  office  and  mailing 
notice  by  registered  letter  are  essentials  without  which  jurisdic- 
tion is  not  acquired,  V1--408 

Mi8.stateinent  as  to  date  of  posting  will  not  defeat  the  service  where 
the  error  is  corrected  by  special  affidavit  and  testimony  of  the 
contestant.  viii-46 

An  error  in  the  description  of  the  land,  occurring  in  the  proof  of 
posting,  is  not  material,  where  it  is  apparent  that  the  posting  was 
duly  made  on  the  land  in  question.  xrx-220 

A  non-resident  will  not  be  heard  to  say  that  due  diligenoe  was  not 
used  to  secure  personal  service.  ,   C  ,tK>^4^ 
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Practice — Continued. 
IX.  Notice — Continued, 
By  Fuhlication — Continued. 

Service  of,  by  publication  can  not  be  defeated  by  «  SHbse<iuent  alle- 
^tion  under  oatli  that  the  defendant's  residence  could  have  been 
easily  ascertained.  xii-453 

Want  of  actual,  may  not  be  allef^ed  If  there  was  proper  service  by 
publication.  v-635 

Where  publication  of  notice  wa.s  in-e(iular  the  technical  objection 
to  it  will  not  l>e  heai'd  when  the  recoi-d  shows  tliat  the  alleged 
abandonment  existed.  il-^3 

Service  by  publication  should  be  set  aside  when  it  is  satisfactorily 
nia<1e  t'O  apt>ear  that  the  defendant  is  a  well-known  resident  of 
tlie  county  in  which  the  land  is  situated  and  that  personal  service 
could  have  been  obtained  by  ordinary  diligence.     xn-5(j8;  xvi-.S78 

On  motion  to  sot  aside  service  of,  the  local  oilicers  may  properly 
review  their  own  action  in  directing  publication.  xiii-240 

Service  by  publication  is  fatally  defective  where  in  the  affidavit 
therefor  and  the  sul>sequent  publication  the  defendant  is  errone- 
ously designated  as  "Frederick  Van  Dem"  instead  of  "Hendrik 
Van  Oene."  xn-47 

Jurisdiction  is  not  ac<inii'ed  by  the  local  office  through  publication 
of,  until  the  end  of  the  period  of  publication,  and  an  order  of 
the  Geneml  Land  Office,  made  before  the  expiration  of  said  period, 
allowing  au  amendment  of  the  entiy  involved,  prevents  the  acqui- 
sition of  jurisdiction  by  the  local  office.  xvn-iOO 

HetTH,  Minors,  and  Insane. 
Notice  must  be  served  on  all  heirs  and  not  on  the  administrator 
and  one  of  them  only.  11-227 

To  an  heir  who  is  also  an  administrator  of  the  deceased  eutryman 
may  b©  regarded  as  notice  to  such  party  in  both  capacities. 

vii-267 

Legal  service  of,  upon  minor  heirs  requisite  to  confer  jurisdiction 

in  case  of  proceedings  against  an  entry  made  in  their  name,     xv-1 

Must  be  serv'ed  upon  the  heirs  and  legal  representatives  in  case  of 

contest  against  the  entry  of  a  deceased  homesteader. 

xii-510;  xv-27 
Diligence  to  ascertain  the  names  and  last  known  address  of  the 
heirs  or  l^al  representatives  of  deceased  timlwr-cuUure  entry- 
man  required.  viii-452 
On  the  substitution  of  the  widow  as  defendant  she  is  entitled  to. 

xn~14 
Should  be. given  heii-s  of  defendant  in  case  of  his  death  during 
pendency  of  proceedings,  and  ease  continued  for  such  purpose. 
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Praetic*— Continued. 

IX.  Notice — Continued, 

Heirs,  Minors,  and  Insane — Continued. 

Of  timber-culture  contest  should  be  served  upon  the  heirs  or  l^^ 
repreeentativee  of  deceased  entryman.  vin-i52 

In  proceedings  against  the  heirs  of  a  timber-culture  entryman 
jurisdiction  is  not  acquired  in  the  absence  of,  to  all  the  heirs,  or 
due  appearance  on  their  part.  XYii-632 

Should  be  given  the  sole  deviBee  of  a  deceased  timber-culture  entry- 
man  in  attacking  the  entry,  vin-452 

Service  upon  an  alleged  guardian  will  not  confer  jurisdiction  over 
a  minor  if  the  fact  of  gnardianship  is  not  established.         ix-218 

Where  contestee  is  insane,  notice  may  not  be  served  on  him  nor 
on  the  superintendent  of  an  asylum  where  he  is  confined,    n-330 

Of  a  contest  against  the  entry  of  an -insane  person  must  be  served 
in  accordance  with  the  statutory  r^^lations  of  the  State  or  Ter- 
ritory. x-238 

To  Tratt^feree. 

Transferee  of  record  entitled  to  notice  of  hearing.  v-170, 353 

Transferee  not  of  record  not  entitled  to,  on  the  adverse  disposition 
of  the  entryman's  appeal.  v-276, 589 

Transferee  of  an  entry  entitled  to  notice  of  hearing,     v-22, 170, 253 

Assignee  who  has  filed  in  local  office  statement  showing  interest  in 
pending  entry  is  entitled  to.  v-603;  rx-661, 576 

Of  proceedings  against  an  entry  should  be  given  a  transferee  who 
has  filed  in  the  local  office  a  disclosure  of  bis  interest. 

vni-641;  X-566 

Of  all  action  taken  should  be  given  a  mortgagee  whose  interest  is 
disclosed  by  the  record  of  proceedings,  and  in  the  absence  of 
such  notice  the  right  of  said  party  to  be  heard  is  not  defeated  by 
a  judgment  of  cancellation.  XY-224 

Mortgagee  may  not  plead  want  of,  unless  it  is  shown  that  the  exist- 
ence of  the  mortgage  was  made  known  to  the  local  office  in  time 
for  service.  lx-131 

A  transferee  who  has  not  filed  in  the  local  office  a  statement  of  his 
interest  can  not  plead  want  of.  lx-561;  x-446;  xxu-701 

Failure  to  give,  to  a  transferee  who  has  filed  a  disclosure  of  his 
interest  will  not  authorize  reinstatement  of  an  entry  in  the  absence 
of  reversible  error  in  the  judgment  of  cancellation.  x-^66 

Transferee  entitled  to,  under  proceedings  by  special  agent  where 
the  county  records  show  the  transfer,  iX-^76 

Local  officers  under  no  obligation  to  search  the  county  records  to 
ascertain  whether  there  is  a  transferee  before  issuing,        ix-576 

One  known  to  the  contestant  and  local  office  as  au  actual  party  in 
interest  is  entitled  to,  ,   (^~q(^£^|^ 
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Practice — Continued. 
IX.  Notice— Contiuued. 
To  TratiKferee — Continaed. 
Objection  as  lo  that  given  the  entryraan  can  not  ht  heard  from  a 
transferee  who  was  duly  notified.  viii-46 

Transferee  who  is  duly  served  with,  and  is  represented  at  the  trial 
can  not  be  heard  to  object  that  the  heirs  of  the  deceased  entry- 
man  were  not  properly  served.  viii-197 
Purchaser  l)efore  patent  not  entitled  to  notifie  of  contest  proceed- 
ings. 1-106 

Effect  of  Appearance. 

General  appearance  without  objection  to,  waives  defects  therein. 
1-116;  lv-378;  vi-269,  336;  IX-643;  XI-198;  xii-263;  xviI-393 

A  defendant  who  appears  generally  without  objection  to  the  suf- 
ficiency of,  can  not  raise  such  question  after  judgment.      xl-418 

Where  the  entryman  appears  and  invokes  the  judgment  of  the  De- 
partment he  will  not  be  heard  to  subsequently  plead  want  of  notice. 

Xll-14,  32,  620 

One  who  admits  the  service  of,  and  appears  generally  without  alle- 
gation of  prejudice  can  not  plead  a  defect  therein.  xi-269 

Stipulated  postponement  to  a  day  certain  waives  all  objection. 

xvi-122 

Of  proceedings  waived  by  an  appearance  for  the  purpose  of  secur- 
ing a  new  trial.  xv-404 

Oeneral  appearance  on  hearing  day  and  stipulation  for  continuance 
is  a  waiver  of  any  irregularity  in  the  service.  xii'263,  602 

Any  defect  in  the  service  or  proof  of  service  is  waived  by  the  de- 
fendant appearing  and  procuring  a  continuance.  x-273 

Insufficiency  of,  may  not  be  allege<l  by  one  who  has  secured  a  con- 
tinnance  of  the  ea*e  to  a  day  certain.  vm-524 

Appearance  for  the  purpose  of  objecting  to  service  of,  does  not  con- 
fer jurisdiction;  nor  is  the  objection  waived  by  subsequent  par- 
ticipation in  the  trial.  XVi-120 

Special  appearance  for  the  purpose  of  objecting  to  the  service  of, 
does  not  waive  the  en-ors  in  said  service.  ix-131 

Right  to  legal,  not  waived  by  proceeding  to  trial  after  objection. 

iv-378,  440,  537;  XlI-620;  Xlv-689 

Participation  of  counsel  in  the  examination  of  witnesses  after  motion 
to  dismiss  is  overruled  does  uot  affect  the  force  of  his  objections 
to  the  service.  ix-131 

Objection  to  the  jnrisdictioa  of  the  local  office,  on  the  ground  that 
the,  was  not  properly  served,  is  not  waived  by  proceeding  to  trial 
after  a  motion  to  set  aside  the  service  is  overruled  and  exception 
taken.  xxii-222 
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Practice — Continued. 

IX.  Notice— Continaed. 

Effect  of  Appearance — Continued. 

Where  notice  is  defective  the  defendant  may  waive  the  iofopniality, 

and  does  so  if  he  proceeds  to  trial;  hut  he  is  entitled  to  the  full 

period  of  notice  and  may  demand  a  continuance  if  he  has  not 

had  it.  u~20:i 

Of  Decision. 

Of  decisions  should  he  formal  and  in  -writing. 

1-477;  lV-7.3,  5!n;  Xl-201 

Circular  directions  with  respect  to  notice  of  decisions. 

III-140;  V-2(M;  VI-12 

Of  a  decision  holding  an  entry  for  cancellation  may  be  given  by  reg- 
istered letter.  Xii-l!l2 

Of  a  decision  by  unregistered  letter  is  not  sufficient  evidence  of 
service.  XI -26 1 

Of  a  decision  by  mail,  whether  by  registered  or  unregistered  letter, 
will  not  bind  the  party  to  be  served  if  such  notice  fails  to  reach 
him.  XI-574 

In  the  al)senee  of,  decision  does  not  become  final. 

1-366;  vn-i2;  XVin-t21 

Of  decision  must  l>e  shown  affirmatively  to  cut  oif  right  of  appeal. 

vi-108, 123 

Of  a  decision  will  not  be  presumed;  it  must  affirmatively  appear  of 
record,  '    x-678 

To  losing  party  of  adverse  decision  should  include  a  copy  thereof. 
v-2:j3;  XVI-187;  XVin-102 

The  rule  that  requires  a  copy  of  the  decision  to  accompany  the,  is 
not  applicable  where  the  notice  is  sent  by  the  General  Land  Office 
to  attorneys  of  record  resident  in  Washington,     xix-461;  xx-8a 

An  acceptance  of  service  of  a  decision  and  of  the  "  further  right  of 
appeal,"  signed  by  an  attorney  of  record,  is  conclusive  as  to  the 
service  and  a  waiver  of  the  nght  of  such  attorney  or  his  client  to 
receive  a  copy  of  the  decision  in  question.  XXII-22 

In  writing  from  the  General  Land  Office  to  the  resident  attorney  of 
record  in  a  case  that  "action  has  this  day  been  taken"  therein, 
is  sufficient  notice  of  an  adverse  decision.  xix-4Cl 

To  the  attorney  of  advei-se  decision  sufficient,    in-248;  v-248;  lx-170 

Of  a  decision  to  an  attorney  of  record  is  notice  to  the  party  he  rep- 
resents. XI-:3i)4;  xn-.$H8;  XVli-Llil;  XlX-:i54 

Of  decision  to  one  of  several  attorneys  I'epresenting  the  party  is 
sufficient.  l-ll!);  Xin-2«5 

Of  a  decision  to  an  attorney  who  appears  in  a  case  on  acknowledged 
authority  is  notice  to  all  counsel  apt>earing  for  the  party  he  rep- 
resents. ,--  XVIID- 
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Practice — Continued. 
IX.  Notice— Continued. 
Cy  Decision — C/Ontinued. 

Of  a  deeioion  to  the  Attorney  of  record  is  notice  to  the  party  he  rep- 
resents, bot  not  to  the  heirs  of  such  party.  xni-594 

Of  a  decision  may  bo  served  either  on  the  attorney  of  record  or  the 
party  he  represent*).  xlv-428,  443 

Of  a  rehearing  given  to  the  attorney  of  the  party  who  applies  there- 
for is  suiRcient.  xv-404 

Of  the  dismissal  of  a  contest  by  the  local  office  should  be  given  the 
contestant's  attorney.  xv— 436 

To  one  of  contestant's  attorneys  of  the  dismissal  of  the  contest  is 
due  notice  to  the  contestant  of  such  action.  xvi-152 

Of  decision  presumed  from  relation  of  attorney  to  the  various  par- 
ties. lv-194 

Of  decision  to  attorney  who  acted  in  the  initiation  of  the  contest, 
but  not  at  the  hearing,  is  sufficient,  m-183 

Admissions  of  claimant  and  counsel  as  to  notice  of  decision  con- 
clusive. vi-122 

Of  a  decision  to  whicli  the  attorney  of  a  party  is  entitled  is  not  sus- 
wptible  of  service  by  publication.  vi-335 

Of  decision  when  given  to  both  the  i>arty  and  his  attorney  through 
the  local  office  dates  from  service  on  the  party,     (See  11  L.  I>.,439.) 

1-464;  11-374 

Of  decision  shown  of  record  not  impeached  by  unverified  statement 
of  attorney.  vi-775 

Of  decision  mailed  from  General  Land  Office  on  date  of  signature. 

Vl-140 

Of  decision  to  resident  counsel  by  General  Land  Office  miist  be 
regarded  as  served  on  the  third  day  after  it  is  mailed. 

xvii-139;  xviii-4r8 

Failure  to  receive,  of  decision  is  no  ground  for  reinstatement  of 
contest  if  due  to  crmtestant's  negligence.  XIV-319 

Failure  to  receive,  of  a  decision  can  not  be  set  up  by  one  whose  own 
laches  has  prevented  ser\-ice  in  the  manner  prescribed,       xi-574 

A  party  is  not  entitled  to  be  heard  on  the  ground  that  he  did  not 
receive  notice  of  adverse  action  on  his  application  to  enter  where 
the  notice  of  such  action  was  sent  to  the  post-office  address  fur- 
nished by  him  and  adverse  rights  have  intervened.  XIX-195 

In  the  absence  of  a  showing  of  fraud,  an  entryman  will  not  be  heard 
to  allege  his  failure  to  receive,  of  a  decision  holding  his  entry  for 
cancellation  where  such  failure  is  due  to  his  own  negligence  and 
the  rights  of  a  third  party  have  intervened.  xvni-161 

Of  a  decision  can  not  be  claimed  as  a  right  by  a  transferee  who  has 

^no  statement  of  his  interest  on  file  in  the  local  office.        xiv-126 
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Fmetice — Continaed. 
IX,  Notice — Continued. 
Of  i>ectsio)  I— Continued. 
Of  a  decision  should  be  given  a  transferee  where  the  fact  of  transfer 
IB  disclosed  by  the  evidence,  and  in  the  absence  of  such  notice  the 
decision  does  not  become  final  as  to  said  transferee. 

xiii-78;  xvn-48 

Of  a  decision  is  not  served  by  mailii^  a  copy  to  an  address  not  given 

by  the  party.  xlH-235 

Relation  of  attorney  and  client  with  respect  to  notice  from  the 

Department  considered.  III-109 

In  the  abBence  of  proof  it  will  be  presumed  that  notice  sent  by  mail 

from  the  General  Land  Office  to  non-reaidents  was  received  at  the 

expiration  of  fifteen  days  from  date  of  mailing.  vi-140 

"Written  admission  of  receipt  of,  in  case  of  decision  is  proof  of  service. 

vi-108 
Of  Cancellatimi. 
Of  cancellation  given  through  the  mails  should  be  in  strict  con- 
formity with  Rules  17  and  18.  IX-i90 
Of  the  cancellation  of  an  entry  to  the  contestant's  attorney  is  notice 
tfl  the  contestant.                                     iii-409;  ix-70,  478;  x-324; 
Xl-202;  XV-307i  XII-542 
Of  cancellation  to  the  successful  contestant  not  sufficient  when  given 
by  unregistered  letter.                                                         vn-335 
Sent  to  the  address  given  by  the  contestant  precludes  his  right  to 
plead  want  of  notice  in  the  presence  of  an  intervening  claim. 

xi-574 

Of  cancellation  can  not  be  denied  in  the  presence  of  an  intervening 

claim  when  sent  to  the  address  given  by  the  contestant's  attorney. 

xm-670 

Of  cancellation  to  a  successful  contestant  sent  by  unregistered  letter 

is  not  sufficient.  vin-477 

Of  cancellation  to  an  attorney  erroneously  entered  of  record  is  not 

notice  to  the  contestant.  vl-609 

To  the  ontryman's  j^ent  of  an  order  of  cancellation  is  notice  to  the 

entryman.  Xn-189 

Of  cancellation  should  be  given  to  assignee  if  the  fact  of  such  interest 

is  known.  v-dOS 

Of  cancellation  can  not  be  claimed  by  a  mortgagee  who  has  not  filed 

in  the  local  office  a  statement  of  his  interest.  xni--556 

Of  cancellation  to  a  successful  contestant  mnst  affirmatively  appear 

of  record  to  chai^  him  with  failure  to  exercise  his  preferred  right 

within  the  statutory  period.  IVin-439 

Of  Appeal  and  Reinew.     See  sub-title  Append. 
Should  be  given  the  appellee  in  case  of  appeal  from  the  local  office. 
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Practice — ContinTied. 

IX.  Notice — Continned. 

Of  Appeal  and  Review — Coatinaed. 
OF  appeal  and  argument  shonld  include  legible  copien  thereof. 

v-449 
Of  appeal  may  he  oerved  by  registered  letter,  and  the  proof  of  sach 

service  is  made  by  the  affidavit  of  the  persoD  mailing  such  letter, 

attached  to  a  copy  of  the  post-office  receipt.  xn-59 

Mailing  appeal  and  specification  of  errors  by  registered  letter  within 

seventy  days  after  notice  through  the  local  office  of  the  adverse 

decision  is  proper  service.  V— 475,  479 

Of  appeal  from  a  decision  favorable  to  the  entryman  must  be  served 

on  the  representative  of  his  estate  if  said  entryman  dies  prior  to 

appeal.  vi-779 

Of  appeal  sent  by  non-registered  letter  is  sufficient  if  the  receipt 

thereof  is  acknowledged  in  writing.  v-479 

Transmission  of,  in  case  of  appeal  by  registered  letter  prima  facie 

evidence  that  it  was  duly  received.  v-179 

Proof  of  mailing  notice  of  appeal  by  registered  letter  is  proof  of 

service.  v-475 

Written  admission  of  the  receipt  of,  in  case  of  appeal  suffieient. 

V-47!);  VI-108 
If  not  addressed  to  the  appellee  in  his  true  name  and  he  did  not 

receive  the  same,  the  Department  is  without  jurisdiction.  lx-108 
Service  upon  attorney  of  record  siifBcient  notice  of  appeal.  rv-8 
Of  appeal  from  the  rejection  of  application  to  enter,  departmental 

ruling  in  force  at  time  of  appeal  should  be  recognized.  Xtv-662 
Of  appeal  to  other  applicants  for  the  same  tract  need  not  be  given  in 

case  of  a  rejected  application  to  enter  where  the  question  is  solely 

between  each  applicant  and  the  government  (see  17  L.  D.,  325). 

Xin-392 
Of  motion  for  review  should  be  given  within  the  time  for  filing  such 

motion.  Iv-99,  106 

Of  motion  for  review  mast  be  given  to  the  opposite  party. 

lV-145;  V-382 

X.  Pbocbbdinos  by  the  Government.     See  sub-titles  Appeal  and 

Notice. 
Instructions  respecting  the  practice  at  hearings  for  the  purpose  of 

inquiring  into  alleged  fraudulent  entries,  ordered  on  the  reports 

of  special  agents.  li-807 

Circular  regulations  of  July  31, 188S,  and  May  24, 1SS6,  directing  the 

manner  of  proceeding  against  entries  on  special  agent's  report. 

lv-503,  545 
Pending  cases  not  affected  by  the  circular  of  July  31,  1885.  v-372 
On  special  agent's  report;  order  of  July  6,  1886,  returning  cases  for 

disposition  under  the  circular  of  July  31, 1885,  as  amended,     v-149 
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Practice — Continued. 

X.  Peoceedings  by  the  Oovbbnmbnt— Continued. 

On  special  agent's  report,  instructions  of  November  i,  1895.    xxi-367 

Will  notbe  held  as  conclusive  in  the  absence  of  notice  of  such  action 
as  required  by  the  circular  of  July  31,  1885.  xi-278 

Entryman  not  entitled  to  plea*!  want  of  notice  of,  where  he  appeared 
as  a  witness  for  the  government.  XI— 311 

Ordered  on  the  report  of  a  special  agent  must  be  conducted  in 
accordance  with  the  practice  in  contests  so  far  as  it  is  applicable. 

IX-I31 

On  special  agent's  report  a  proceeding  de  novo.  v-22 

It  is  within  the  discretion  of  the  Commissioner  to  order  a  second 
hearing  in  the  interest  of  the  government,  vi-39 

The  right  of  the  government  to  test  tho  validity  of  an  entry  in  a 
direct  proceeding  is  not  defeate<l  by  its  failure  in  a  collateral  pro- 
ceeding to  ascertain  the  character  of  said  entry.  xx-516 

The  Department  will  not  control  the  discretion  of  the  Commissioner 
in  ordering  a  hearing  on  the  report  of  a  special  agent  where  the 
facts  as  alleged  in  said  report  arc  denied.  vi-705 

Discretionary  authority  conferred  upon  the  Commissioner  by  Rule 
72  will  not  be  controlled  in  the  absence  of  an  apparent  abuse. 

ix-G'26 

Investigation  of  an  entry  by  special  agent  may  be  directed  without 
recognizing  an  adverse  claimant  as  a  party  thereto  where  the 
question  at  issue  is  solely  between  the  entryinan  and  government. 

xni-524 

Should  not  be  ordered  on  report  of  special  agent  on  matters  covered 
by  a  former  contest  unless  collusion  e?dsted  between  the  parties. 

iX-217 

Will  not  be  ordered  on  the  report  of  a  special  agent  if  the  facts  as 
shown  therein  are  not  denied.  vin-306 

The  government  has  tlie  right  to  appear  before  the  local  office,  sub- 
mit testimony,  or  examine  witnesses  offered  by  the  parties  to  a 
contest.  Vin-2 

The  government  has  the  right  to  direct  the  continuance  of  a  case  in 
order  to  investigate  the  same.  \Tn-2 

Withdrawal  or  death  of  contestant  does  not  prevent  action  on  evi- 
dence adduced.  v-lO,  38G;  Vin-598 

Error  on  the  part  of  the  contestant  will  not  bar  the  government  from 
acting  upon  facts  established  on  trial.  iv-512 

The  Department  on  behalf  of  the  government  may  take  advantage 
of  information  brought  out  on  trial.  V-372,  395,  590;  vi-300 

The  Department  may  on  its  own  motion  institute  proceedings  look- 
ing to  the  cancellation  of  an  entry,     iv-236,  239,  249, 260;  vn-25 

A  hearing  may  be  ordered  after  preemption  entry  is  allowed  to 
inquire  into  fraud  reported  by  a  special  ^ent.|.  ^.^^^^^^(J^Q^^lTf^ 
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A  hearing  is  not  noceasary  where  the  facts  as  shown  hy  special 
agent's  report  are  not  denied;  but  if  the  entry  is  canceled  the 
claimant  or  aasignee  is  entitled  to  he  heard  before  the  Departs 
ment  on  the  record  as  made.  vin-306 

AdmlBslon  by  the  entryman  that  the  facts  as  stated  hy  a  special 
agent  are  true  does  not  extend  to  a  conclusion  contained  in  the 
agent's  report.  xl-462 

During  the  pendency  of,  a  stranger  to  the  record  will  not  be  allowed 
to  show  intervening  rights,  but  must  await  the  disposition  of  the 
pending  action.  xi-507 

In  proceedings  by  the  government  the  local  officers  and  special 
agent  are  under  no  obligation  to  examine  court  records  to  ascer- 
tain  the  interest-s  of  transferees,  xvi-47 

A  ti-aiisferee  may  be  heard  to  defend  the  entry  where  the  county 
records  show  his  interest  and  the  proceedings  were  had  without 
notice  to  him,  lx-576 

Transferee  entitled  to  be  heard  where  the  entry  Is  canceled  without 
notice  to  him  even  though  the  record  does  not  show  the  transfer. 

vm-283, 526 

Transferee  entitled  to  notice  of,  where  the  special  agent's  report 
disclosed  the  fact  of  transfer.  v-170 

Failui-e  of  the  entryman  to  apply  for  hearing  on  due  notice  of 
order  of  cancellation  on  special  agent's  report  is  a  confession  of 
the  chaise  and  a  waiver  of  claim  to  the  land. 

Vl-777;  XVr-259;  XXTl-433 

Circular  instructions  of  May  15,  1889,  directing  the  suspension  of, 
where  success  is  doubtful,  not  applicable  to  hearings  ordered  by 
the  Department.  xl-369 

Cases  decided  in  the  regular  course  of  business  should  not  bo  re- 
opened by  the  TJepartment  sv-o  sponte  after  the  lapse  of  a  consid- 
erable period  and  in  the  absence  of  any  alleged  fraud  or  wrong 
to  an  adverse  claimant.  vt-629 

The  entryman  may  show  acts  in  compliance  with  law  performed 
after  notice  of  proceedings.  vn-486 

May  be  dismissed  by  the  local  office  on  motion;  subject  to  review 
hy  the  General  Land  Office.  v-3 

When  ordered  on  special  agent's  report  the  government  should 
submit  its  testimony  first.  iv-62,  66;  v-2,  22 

XI.  Protestant.     See  Mining  Claim  and  sub-titles  herein,  Nos.  IV 

and  vn. 
Status  not  that  of  a  contestant.  11-681;  1II-399;  vi-765 

Protestant  loses  his  right  to  be  heard  by  failnre  to  appear  at  hear- 
ing after  due  notice.  _,       III-371 

DigiLizedbyGoOglc 
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XII.  Rehearinq.    See  Bub-title  No.  xra. 

Rule  114,  regulating  motioos  for,  before  the  Department  resoinded, 
and  new  rule  eubatituted  therefor.  xvm— 472 

Should  not  be  filed  with  motion  for  review,  but  separately,   xin-726 

Motion  for,  is  based  upon  newly  discovered  evidence  or  error  occur- 
ring in  the  trial.  xin-726 

Application  for,  should  not  be  couBidered  without  due  notice  to  the 
adverse  party.  vl-236 

Failure  to  serve  notice  of  application  for,  not  excused  by  mlsinfor- 
ination  from  the  local  ofiBce  as  to  the  requirements  of  the  rnles  of 
practice.  ti-236 

Application  for,  made  by  a  contestee  who  shows  want  of  notice  of 
former  proceedii^  and  a  meritorious  defense  should  not  be 
rejected  because  not  Served  on  the  opposite  party,  but  the  appli- 
cant should  be  required  to  serve  such  party  with  notice  of  the 
application.  xvi-506 

Should  not  be  granted  in  the  absence  of  a  prima  facie  caae  made  out 
for  investigation.  vi-788;  x-485 

Permission  to  amend  defective  application  for,  will  not  Impair  inter- 
vening adverse  right.  vi-236 

Prior  to  final  action  it  is  within  the  discretion  of  the  local  officers  to 
reopen  a  case  for  the  submission  of  additional  testimony,     xv-93 

Application  for,  made  while  the  case  is  before  the  local  office  should 
be  considered  by  the  register  and  receiver  and  decision  rendered 
thereon.  xlv-227 

Application  for,  should  be  made  before  the  local  office  if  the  grounds 
therefor  are  Icnown  while  that  office  has  jurisdiction.  vl-9 

Motion  for,  liefore  the  local  ofBee  should  be  taken  up  and  disposed 
of  promptly.  ni-539 

Kew  trial  will  not  be  granted  on  contestant's  application  save  in 
exceptional  cases.  in-551,  563 

Except  when  based  upon  newly-discovered  evidence,  motion  for, 
must  be  filed  mthin  thirty  days  from  notice  of  decision.     IX-C68 

There  is  no  limitation  as  to  the  time  within  which  a  motion  for,  based 
on  newly-discovered  evidence,  should  be  filed.  yvTl-220 

Directed  by  the  Department  on  the  general  merits  of  a  case  brings 
the  record  before  the  General  Land  Office  for  decision  upon  all 
questions  that  may  thus  be  presented.  xlll-254 

When  granted,  the  caae  ia  generally  tried  de  notio,  and  the  peti- 
tioner in  such  case  will  not  be  heard  to  complain  of  former  pro- 
ceedings therein,  however  defective  they  may  be.  xl-319 

Ordered  in  a  contest  case  is  at  the  expense  of  the  contestant 

xvi-^1 

Will  not  be  allowed  unless  tbe  grounds  for,  assigned  bring  the  case 
within  the  rules  and  well-established  principles  i-eh^ins  ff:^  inew 
trials.  '        'h-344 
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Not  granted  in  contested  case  except  under  the  rules  of  practice. 

vi-239 

An'  allegation  of  additional  evidence  not  uewly-discorered  made  for 
the  first  time  on  review  comeB  loo  late  to  justify.  XI-S65 

Will  not  be  ordered  where  the  evidence  proposed  to  be  offered  would 
be  merely  cumulative.  ii-721;  vi-9,  32;  lx-581;  xn-233 

On  application  for,  ex  "parte  affidavits  may  be  considered  where  they 
present  newly-discovered  evidence.  xui-662 

Will  not  be  granted  on  the  ground  of  newly-discovered  evidence 
where  such  evidence  tends  simply  to  discredit  or  impeach  a  wit- 
ness. vii-136;  XXII-530 

Id  motions  for,  resting  on  newly-discovered  evidence  it  should  be 
shown  that  said  evidence  could  not  have  been  discovered  by  dae 
diligence,  and  the  facte  showing  such  diligence  should  appear. 

Vl-9;  VI1-13G;  x-483;  xviii-31;  XIX-543 

A  motion  for,  on  the  ground  of  newly-discovered  evidence  can  not 
be  allowed  on  the  unsupported  aRldavit  of  the  applicant,   xviii-73 

Motion  for,  based  on  newly-discovered  evidence  should  be  supported 
by  the  atfidavite  of  the  witnesses  who  will  testify  to  the  alleged 
newly-discovered  facts,  or  reasons  given  for  their  non-production. 

Xl-618;  Slll-265 

Will  not  be  granted  on  the  offer  of  additional  evidence  that  was 
withheld  on  the  original  proceeding.  xm-2Il;  xvu-348 

A  new  trial  will  not  be  granted  on  the  ground  of  newly-discovered 
evidence,  where  sach  evidence  is  expected  from  a  witness  who 
was  called  and  examined  on  the  trial,  it  being  the  duty  of  counsel 
to  question  the  witness,  when  upon  the  stand,  as  to  all  matters 
pertinent  to  the  case.  xix>^43 

Will  not  be  granted  on  the  ground  of  newly-discovered  evidence 
where  the  applicant  neglecte  to  properly  present  his  ease  at  the 
hearing  before  the  local  office.  xviiH86 

Facto  known  to  the  applicant  at  the  time  of  the  hearing  and  in  his 
possession  then  can  not  be  considered  as  newly-discovered  evi- 
dence on  application  for  retrial.  .  xiii-562 

An  affidavit  in  support  of  a  motion  for,  on  the  ground  of  newly-dis- 
covered evidence,  most  show  that  the  evidence  was  unknown  to 
the  party,  not  merely  to  his  counsel;  and  the  affidavit  of  counsel 
is  insufficient  without  that  of  the  party.  xix-543 

Allegution  of  newly-discovered  evidence  as  basis  for,  should  spe- 
ciflcally  state  when  the  discovery  was  made.  lx-581 

Motion  for,  based  upon  newly-discovered  evidence  should  show  that 
the  allege  discovery  was  acted  upon  without  unnecessary  delay, 
andtheproof  of  diligence  should  l>e  clear,    x-96;  xi-filS;  xiu-SGd 

Will  not  be  granted  on  the  ground  of  newly-discovered  evidence 
anless  snch  evidence  is  of  that  character  to  necessarily  cause  the 
trial  court  to  arrive  at  a  different  conclusion.      vii-I3ti;  xiii-726 
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Not  ordered  when  the  application  sets  up  facts  that  shonld  have 
been  presented  at  the  former  hearing  and  gives  noi-easons  for  not 
presenting  such  facts  at  that  time.  vl-423;  lx-581 

On  the  ground  of  newly-discovered  evidence  will  not  be  granted  if 
the  new  evidence  relates  to  matters  not  material  under  the  issue 
at  bar.  xvin— 178 

Will  not  be  granted  on  the  ground  of  newly-discovered  evidence, 
competent  only  to  support  a  charge  laid  ia  the  contest  affidavit 
on  which  no  evidence  was  offered  at  the  hearing.  xvm-257 

Required  where  the  record  is  indefinite  and  it  can  not  be  determined 
therefrom  whether  the  defendant  had  due  notice  of  the  day  set  for 
the  hearing.  xl-117 

In  proceedings  by  the  government  against  an  entry  held  by  a  trans- 
feree the  entrynian  is  not  entitled  to,  on  the  ground  that  he  was  not 
served  with  notice  of  such  proceedings  and  the  oi-ders  made  there- 
under where  he  appears  as  a  witness  for  the  govenimetit  and  sets 
up  no  rights  under  the  entry.  XI-311 

Application  for,  though  once  denied,  may  be  allowed  where  it  is 
made  to  appear  that  the  decision  in  question  was  procured  through 
fraud  and  deceit  practiced  upon  the  government.  XIV-S3 

Denied  where  the  motion  discloses  sufficient  reasons  for  canceling 
the  entry.  VI-335 

Maybe  ordered  on  the  report  of  the  local  officers  based  on  an  inspec- 
tion of  the  land  involved.  viii-38 

An  offer  to  prove  statements  made  by  the  opposite  party  to  his  attor- 
ney does  not  furnish  ground  for  a  new  trial.  vii-136 

Should  be  allowed  where  evidence  was  introduced  and  considered  on 
an  issue  not  raised  on  the  hearing  as  originally  ordered. 

vu-433;  Vin-159 

Ordered  where  the  case  rested  upon  ex  parte-  evidence.  iv-201 

Not  granted  on  allegation  that  the  evidence  was  not  properly  tran- 
scribed where  such  fact  might  have  been  discovered  while  the  case 
was  in  the  local  office.  iv-184 

Will  not  be  allowed  where  the  applicant,  relying  upon  technical 
grounds,  did  not  submit  testimony  when  the  case  came  up  for 
trial.  vii-312 

Defendant  is  not  entitled  to,  when  on  the  trial  he  submits  no  evi- 
dence, but  elects  to  plead  a  statutory  defense  that  is  subsequently 
held  not  good.  xvi-348 

W^ll  not  be  granted  where  it  appears  that  on  the  trial  the  defendant 
rested  his  case  on  a  demurrer  to  the  evidence  that  was  then  over- 
ruled, and,  at  s^cli  time,  declined  to  introduce  testimony  on  his 
own  behalf.  xx-557 

A  party  in  whose  interest  a,  has  been  ordered,  that  does  not  submit 
evidence,  but  i-elies  upon  a  technical  defense  must  abide  his  elec- 
tion in  the  event  of  an  unfavorable  judgment.  xx-369 
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Not  granted  to  one  whoae  motion  to  dismiss  for  want  of  evidence  J3 
denied  by  the  local  office.  xvi-88 

May  be  allowed  where  the  applicant,  acting  in  good  faith  and  believ- 
ing that  the  officer  before  whom  the  testimony  is  to  be  taken  is 
prejudiced  and  interested  in  the  result,  does  not  submit  his  testi- 
mony before  such  officer.  x-433 

Where  all  the  parties  interested  had  full  opportunity  to  lie  heard 
on  the  q^uestion  and  no  new  matter  of  fact  or  law  is  presented, 
denied.  11-345 

Will  be  allowed  for  the  purpose  of  showing  that  collusion  between 
the  entryman  and  the  contestant's  attorney  defeate<l  the  hearing 
on  its  merits.  n-5S;3;  vii-2(i2 

Incompetency  of  applicant's  attorney  in  the  original  proceedings 
not  sufficient  ground  for.  XI-f518;  XlI-233 

Not  allowed  on  tlie  plea  of  poverty  as  an  e.\cuse  for  failure  to  sub- 
mit evidence  at  the  hearing.  xvii-UC 

On  a  corroborated  chaise  of  fraud,  thoiigh  irregularly  made,  a 
i-ehearing  will  be  ordered.  iii-fl7 

Unsworn  statement  of  the  applicant's  neighbors,  showing  his  com- 
pliance with  law,  can  not  be  considered  on  motion  for,  in  a  con- 
tested case.  Vl-2;t!);  X-dG 

Ex  pnrie  affidavits  after  judgment  are  to  be  received  with  great  cau- 
tion, for  the  reason  that  they  are  apt  to  encourage  fraud.     11-720 

Can  not  be  secured  through  an  amendment  of  the  contest  affidavit 
that  essentially  changes  the  nature  of  the  charge.  xxi-!<4 

A  case  will  not  be  remandctl  for  the  purposeof  inqiiiring  into  charges 
of  abandonment  subsequent  to  a  final  decision-of  the  Department, 
though  such  chains  may  form  the  proper  basis  for  a  new  contest. 

xrx-2!)-l 

Failure  to  comply  with  the  law  since  the  decision  is  matter  for  new 
contest,  but  not  for  rehearing.  iv-185 

Rehearing  should  not  be  allowed  after  default  without  excuse. 

ni-247 

Conditional  application  for,  in  the  event  of  adverse  action  on  a 
pending  appeal  not  authorized.  xvi-2(;6 

Not  granted  where  an  order  therefor  made  by  the  local  office  was  set 
aside  on  applicant's  motion.  v-425 

Theauthority  of  the  Commissioner  of  the  General  Land  Office  toorder, 
In  a  contest  case  is  not  restricted  to  cases  in  which  the  applicant 
is  entitled  thereto.  xvi-481 

Commissioner's  discretion  in  ordering,  will  not  be  controlled  by  the 
Department  in  the  absence  of  an  apparent  abuse  of  discretionary 
authority.  xi-2i;0;  xvi^Sl 

Not  accorded  a  transferee  unless  he  shows  that  he  can  furnish  other 
and  better  evidence  than  that  submitted  by  the  entryman. 

xn-4C2 
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Bale  7i  of  Practice  is  limited  in  its  appUcation  to  casee  in  the  Gieneral 
Land  Office.  xv-196 

The  Commissioner  has  do  authority  under  Role  72  to  consider  a  show- 
ing made  for,  when  it  has  been  considered  by  the  Department  and 
the  applioAtiou  denied.  xvi-180 

In  the  absence  of  prejudice  shown,  it  is  no  ground  for  a,  that  at  the 
time  of  the  trial  the  8tatnt«  governing  the  proceedings  received  a 
construction  that  is  do  longer  followed.  xviii-565 

In  case  of  a,  ordered  by  the  Department  the  evidence  should  be  con- 
fined to  the  issue  as  defined  in  the  departmental  order,  xxn-392 

A  motion  for,  Aled  before  the  Grcneral  Land  Office,  but  transmitted 
without  action  on  the  appeal  of  the  other  party,  should  be  remanded 
for  the  consideration  of  the  Commissioner,  but,  if  not  so  remanded, 
may  be  treated  as  protecting  the  right  of  the  applicant  to  be  heard 
before  the  Department,  xvni-409 

XIII.  Review. 

Rule  114,  regulating  motions  for,  before  the  Department  rescinded, 
and  new  rule  substituted  therefor.  xvlll-472 

Report  from  the  local  office  should  be  received  before  closing  a 
case  that  has  been  before  the  Department,  xxl-496 

Motion  for,  is  based  upon  some  error  in  the  findiDgs  of  fact  or  con- 
struction of  law.  xm-726 

Motion  for,  should  not  be  filed  with  motion  for  rehearing,  but  filed 
separately.  xm-726 

Modification  of  practice  in  the  matter  of  filing  motions  for.    xv-424 

Instructions  concerning  the  closing  of  cases  on  motion  for,  under 
the  change  of  practice  as  directed  November  16,  1892.       XVi-334 

Motion  for,  must  be  accompanied  by  an  aflidavit  that  it  is  made  in 

good  faith  and  not  for  the  purpose  of  delay.        lv-252;  viii-331; 

IX-65;  X-43,  446;  XI-623;  Xvn-348 

The  provisions  of  Rule  78  of  Practice  requiring  a  motion  for,  to  be 
accompanied  by  an  affidavit  that  the  motion  is  in  good  faith 
enforced  with  a  reasonable  degree  of  strictness  when  invoked  by 
the  opposite  party.  xvl-87 

Motion  for,  must  be  accompanied  by  the  affidavit  of  the  applicant 
or  his  attorney  that  the  motion  is  "  made  in  good  faith  and  not 
for  the  purpose  of  delay,"  and  this  requirement  is  not  met  by  an 
affidavit  of  the  attorney  as  to  the  verity  of  the  matters  stated  in 
the  motion.  XVI-498 

On  motion  for,  before  the  Commissioner  it  is  within  his  discretion 
to  waive  the  requirement  of  an  affidavit  that  the  motion  is  in 
good  faith.  xii-647 

When  two  parties  arc  adversely  affected  by  the  same  decision  the 
appeal  of  one  will  not  pi-eclude  motion  for,  by  the  other,      v-410 
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When  &  motion  for,  and  appea.  by  the  different  pHrties  are  based 
on  the  same  grounds  of  error,  the  granting  of  the  motion  suspends 
the  operation  of  the  appeal,  and  the  General  Land  Office  should 
pass  on  all  issues  and  determine  therefrom  which  of  the  parties 
has  the  superior  right.  xviii-575 

The  affidavit  required  under  Rule  78,  accompanying  a  motion  ftled 
out  of  time,  can  not  be  taken  in  aid  of  a  previous  motion  that  is 
not  thus  supported.  xiii-365 

Due  notice  of  application  for,  must  be  giveu  to  the  opposite  party. 

lV-145;  V-382 

Notice  of  a  motion  for,  must  be  given  within  the  time  for  flting  the 
same.  v-99 

Where  notice  of  a  decision  is  given  by  the  local  office  through  the 
mails  ten  days  additional  will  be  allowed  for  filing  motion  for. 

xvn-305 

In  computing  the  time  allowed  for  filing  a  motion  for,  where  notice 
of  the  decision  is  given  through  the  mail  to  resident  counsel  by 
the  General  Land  Office,  such  notice  must  be  regarded  as  served 
on  the  third  day  after  it  is  mailed,  and  such  day  of  service 
excluded.  xviii-478 

Motion  for,  except  when  based  upon  newly-discovered  evidence, 
must  be  filed  within  thirty  days  from  notice  of  the  decision. 

lV-11,  252;  V-17,  382;  lX-360;  X-43,  413 

Time  within  which  a  motion  must  be  filed,  except  in  case  of  newly, 
discovered  evidence,  begins  to  run  from  the  date  when  notice  of 
the  decision  is  received.  xiii-2G5 

Time  within  which  a  motion  for,  must  be  filed  begins  to  run  from 
the  date  when  service  of  the  notice  of  decision  is  first  made  where 
such  notice  is  served  both  upon  the  attorney  and  the  party  he 
represents.  xiv-i43 

Motion  for,  based  on  alleged  newly-discovered  evidence  may  be 
entertained  though  not  filed  within  thirty  days  from  notice  of 
the  decision.  xu-647 

lu  the  absence  of  sufficient  reason  shown,  a  motion  for,  will  not  be 
considered  if  not  filed  in  time.  xi-511 

A  motion  for,  not  filed  and  served  within  the  period  prescribed  by 
the  rules  of  practice  will  not  be  entertained  against  the  objection 
of  the  opposite  party.  xvii-295 

Motion  for,  will  not  be  dismissed  on  the  ground  of  being  filed  out  of 
time  where  the  date  of  the  service  of  the  notice  of  the  decision 
is  not  affirmatively  shown.  Xii-236 

Rule  79  does  not  apply  to  motion  filed  out  of*  the  time  allowed  for 
t,he  appeal.  xlv-164 
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Rules  r^ulating  time  allowed  for  motiona  modified  in  Oklahoma 
town-site  cases.  xii-187 

Rule  limiting  the  time  within  which  motion  may  be  filed  will  be 
strictly  enforced  in  contested  cases.  lx-668 

That  the  application  for  reconsideration  was  not  filed  within  thirty 
days  is  immaterial  where  the  former  decision  rested  upon  an  im- 
perfect record  showing  as  to  the  facts.  ni-42 

Application  for,  ie  addressed  to  the  discretion  of  the  court.     V— 410 

Kot  granted  unless  the  case  is  brought  within  the  rules  and  prinoi 
pies  relating  to  new  trials  in  the  courts.     1-209,  239;  in-637,  607 

Will  be  deuied  where  no  new  question  is  presented  for  considera- 
tion. III-557,  598;  V-i38;  lX-580;  Xft-226; 
XIH-506,  570;  XIv-90;  XV-195,  330;  XVin--478 

Will  not  1)6  granted  in  the  absence  of  specific  allegations  of  error. 

Vl-781;  v-m-331;  X-43;  Xl-8;  XVin-565 

Not  sufficient  to  allege  generally  that  the  decision  is  not  in  accord- 
ance with  the  law  and  evidence;  the  errors  of  law  should  be 
specified  and  attention  directed  to  the  particular  evidence  relied 
upon  to  secure  a  reversal  of  the  decision. 

v-150;  ix-81,  340,  503;  X-446 

Not  granted  on  the  ground  that  a  reexamination  of  the  evidence 
may  bring  about  a  different  result.  '  ix-580;  xiv-98 

Not  granted  on  the  ground  that  the  decision  is  against  the  weight  of 
evidence  if  there  was  contradictory  evidence  on  both  sides. 

1-111;  V-150;  Vl-0,  243,  299 

Not  granted  on  the  ground  that  the  decision  is  against  the  weight  of 
evidence  if  fair  minds  might  reasonably  differ  as  to  the  conclu- 
sion that  should  be  drawn  from  such  evidence.  v-387; 
Vin-331;  IX-55,  419,  580;  X-36;  xni-562,  615;  XIV-t26 

On  the  ground  that  the  decision  is  not  supported  by  the  evidence 
will  not  be  granted  unless  it  is  affirmatively  shown  that  the  deci- 
sion is  clearly  wrong  and  against  the  palpable  preponderance  of 
the  evidence.  vin-248,  331;  ix-55,  98,  463;  xni-562 

If  allowed  on  the  ground  that  the  decision  is  contrary  to  the  weight 
of  evidence  where  there  is  some  evidence  t-o  sustain  the  decision, 
it  must  appear  that  the  latter  is  clearly  against  the  palpable  pre- 
dominance of  the  eridcnce.  S-487 

Will  not  be  granted  if  the  decision  is  warranted  by  evidence  inde- 
pendently of  the  alleged  erroneous  finding  of  fact.  vin-331 

Not  granted  in  case  of  concurring  opinions  of  the  local  office,  the 
Commissioner,  and  the  Secretary  if  there  is  evidence  to  support 
the  decision  and  It  is  not  unquestionably  in  violation  of  law.     vi-97 

Reversal  of  concurring  decisions  of  the  local  office,  General  Land 
Office,  and  the  Department  on  a  finding  of  fact  not  justified  except 
on  a  sti-onff  and  clear  Hhowing.  XMil8;  XlX-108 
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Concurring  decisions  of  the  local  and  General  I^and  Office  and  of 
the  Department  not  disturbed  on  motion  for,  on  the  ground  that 
the  decision  In  against  the  weight  of  evidence  where  the  testimony 
is  such  that  fair  minds  might  differ.  This  rule  i»  not  limited  to 
cases  where  the  testimony  in  taken  before  the  local  ofScers.    XV-IOC 

Granted  on  newly-discovered  evidence  that  is  material  to  the  issue. 

vi-243 

If  granted  on  the  ground  of  newly-discovered  evidence,  it  must 
appear  that  such  evi^lence  could  not  have  been  discovered  by  rea- 
sonable diligence  in  time  for  trial.  x-480 

Motion  for  review  of  a  predecessor's  decision  will  be  entertained 
where  it  is  alleged  that  newly-discovered  arid  material  facts  are 
presented  which,  if  before  considered,  would  have  change<l  the 
judgment.  ii-964 

On  application  for,  evidence  of  i-ecord  and  easily  to  bo  obtained  will 
not  be  considei-ed  "newly  di8covere<l."  Iv-511;  vi-41 

Evidence  in  p^issession  but  not  offered  at  the  hearing  can  not  be 
conBidei'e<l  as  newly  discovered  for  the  purpose  of  a  reconsidera- 
tion. in-104 

Not  granted  on  newly-discovered  evidence  which  goes  only  to  impeach 
the  credit  or  character  of  a  witness.  vin-331 

Evidence  cumulative  in  character  or  tending  tn  produce  a  conflict 
with  that  already  submitted  can  not  be  accepted  as  proper  basis 
for.  VT-243;  ix-2*l5;  XV-424 

On  the  ground  of  newly-discovered  evidence  can  not  be  granted 
where  the  evidence  is  first  discovered  and  offered  by  another  as 
tiie  basis  of  a  contest.  xvi-;{9 

In  snpport  of  a  motion  for,  testimony  as  to  facts  that  occurred  after 
thehearingvan  not  beconsidered  newly -discovered  evidence.  X— 13 

Application  for,  before  the  tribunal  rendering  the  decision  should  be 
made  vhen  new  matter  is  relied  upon  to  set  aside  such  decision. 

vin-294 

Errors  not  alleged  on  appeal  are  not  grounds  for.      Vii— tft7j  IX-681 

Will  not  be  granted  on  questions  that  should  have  been  presented 
by  way  of  appeal.  IX-66 

Wilt  not  lie  for  the  consideration  of  aquestionnot  in  issue  when  the 
original  decision  was  rendered.  ix-337;  xx-535 

A  question  as  to  the  correctness  of  the  record  comes  too  late,  when 
raised  for  the  fir»t  time  on  motion  for.  xix-17:i 

A  motion  for,  that  raises  a  cjuestion  that  was  not  in  issue  either  at 
the  hearing,  or  before  the  General  I^nd  Office,  or  tlie  Depart- 
ment, on  appeal,  will  not  be  granted.  xx-t>28 

Objection  to  the  affidavit  of  contest  will  not  be  «»nsidered  when 
raised  for  the  first  time  on  motion  foi-.  vii— 1!)7 

(JueMtions  as  to  the  regularity  of  a  trial  will  not  Im-  cnnstdered  when 
raised  for  the  Rrnl  tiun*  on  motion  for.  XllT~-'li'.l 
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On  motion  for,  quoBtions  will  not  be  considered  that  are  raised  for 
the  first  time  which  should  have  been  presented  at  the  bearing. 

xiii-615;  XX-213. 

A  qnestiou  not  raised  nor  detemiine<l  in  the  decision  will  not  be  con- 
sidered on  motion  for.  xn-SOS 

Will  not  be  granted  unless  it  clearly  appears  that  manifest  injustice 
has  been  done.  x-311 

Of  a  decision  that  approves  the  action  of  the  Commissioner  in  order- 
ing a  hearing  will  not  be  granted  except  on  the  most  ci^ent  and 
conclusive  reasons,  x-600 

Of  a  departmental  decision  ordering  a  hearing  will  not  be  granted, 
where  the  questions  raised  by  the  motion  may  be  considered  when 
final  action  is  taken  on  the  merits  of  the  case.  xvii-A76 

Denied  where  it  involves  the  reversal  and  disregard  of  repeated 
executive  and  judicial  decisions  and  the  matter  has  passed  beyond 
executive  control.  vi-462 

Will  not  be  granted  where  the  claimant  or  transferee  is  allowed  a 
further  opportunity  to  support  the  entry,  unless  there  is  a  palpa- 
ble abuse  of  discretion  as  shown  by  the  record,  in  directing  the 
hearing  or  requiring  new  proof.  X-65I 

Not  warranted  on  the  groaod  that  a  witness  was  prevented  by 
intimidation  from  testifying  fully  if  the  importance  of  the  testi- 
mony is  not  shown.  x-483 

That  applicant's  attorney  did  not  conduct  the  case  skillfully  is  no 
ground  for.  x-483 

Refusal  of  officer  before  whom  testimony  was  taken  to  grant  a  con- 
tinuance not  ground  of,  where  exception  to  such  action  was  not 
t-aken  below.  vn-i97 

M''hen  a  case  involving  purely  questions  of  law  is' decided  in  an 
appellate  tribunal  re-argnment  is  never  heard  except  when  based 
upon  the  suggestion  of  some  member  of  the  court  who  concurred 
in  the  judgment.  11-845 

Alleged  error  in  construing  a  statute  iir  dereliction  in  respect  of  the 
consideration  given  it  is  not  ground  of  review.  n-845 

That  a  decision  has  been  overruled  is  no  ground  for,  if  the  decision 
has  become  final  as  between  the  parties.  x-413 

A  decision  of  the  Department  will  not  be  reviewed  on  the  ground 
that  the  departmental  rule  followed  therein  has  been  reversed  by 
the  Supreme  Court,  where  said  decision,  when  made,  was  in  accord 
with  the  rulings  of  the  Department.  XXi-128 

Of  a  departmental  decision  affirming  the  action  of  the  General  Land 
Office  will  not  be  granted  where  prior  to  the  appeal  the  appellant 
had  acquieticed  in  the  adverse  judgment  and  snbsequeutly  com- 
pliMl  with  its  requirements.  *-  ^  ,Xt48tt 
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Right  of,  waivetl  by  electingto  proceed  underthe  decision.     rv-H4 

Promulgation  of  a  departmental  deciaion  not  subject  to  review  In  the 
General  Land  Office.  '  xv-190 

Decision  denying  a  writ  of  certiorari  not  subject  t<v  vm-423 

Motion  fov,  of  decision  denying  a  writ  of  certiorari  should  be  treated 
as  a  petition  for  the  exercise  of  the  Secretary's  supervisory 
authority.  xvn-108,  111 

Decision  of  board  of  equitable  adjudication  not  subject  to.       1—411 

Stranger  to  the  record  will  not  be  heard  on  review,     m-300;  xiv— 461 

Not  granted  to  transferee  except  on  sucli  showing  as  would  entitle 
the  entryman  to  l>e  further  heard.  v-58!l;  ix-580;  xi-623 

Motion  for,  flled  by  a  transferee  must  set  up  facts  sufiicient  to  show 
that  he  is  entitled  to  such  hearing.  xl-194 

Transferee  who  applies  for,  alleging  that  the  decision  is  not  final  as 
to  him  for  want  of  notice,  must  show  that  a  statement  of  his 
interest  was  on  file  in  the  local  office.  xiv-126 

Will  not  be  granted  on  the  application  of  a  transferee  who,  with 
notice  of  the  pendency  of  the  case,  fails  to  disclose  hia  interest 
therein  while  it  is  under  consideration.  x-81 

Allowed  on  showing  that  notice  of  decision  was  not  received,     iv-243 

Not  granted  except  on  full  hearing  of  all  parties.  lv-84,  lOO 

On  motion  for,  the  Department  may  examine  any  material  question 
which  it  appears  from  the  record  was  not  considered  in  the  orig- 
inal decision.  vui-^WO 

No  ground  for,  that  the  decision  rendered  was  embraced  in  a  num- 
ber of  cases  considered  at  the  same  time  and  covered  by  the  pro- 
mulgation of  one  decision.  xiii-503 

On  motion  for,  the  facts  and  issues  in  another  and  independent 
ease  pending  in  the  General  Land  Office  can  not  be  considered  by 
the  Department.  1X^97 

On  motion  for,  it  will  not  be  presumed  that  papers  improperly  in 
the  record  were  considered  if  the  conclusion  readied  was  war- 
ranted by  competent  evidence.  ix-419 

In  consideration  of  motion  for,  it  will  be  presnmed'that  record  facts 
as  found  in  the  government  archives,  as  well  as  all  facts  pre- 
sented by  the  parties,  were  within  the  Secretary's  knowledge,  and 
were  by  him  considered  in  his  former  decision.  xvll-79  * 

Motion  for,  can  not  be  entertained  by  the  Commissioner  after  appeal 
from  his  decision.  in-539;  ix-165 

Motion  for,  can  not  be  entertained  by  the  Commissioner  after  an 
appeal  has  been  taken  from  bis  decision  unless  the  appeal  is 
withdrawn  and  made  of  record.  xii-8(l 

Where  the  motion  for,  is  lost  or  mislaid  a  copy  thereof  may  be  sub- 
stituted. ( ',-,xn+a20 
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Request  for,  bH»ed  on  ex  jxirie  affidavits  after  judgment  received 
with  caution.  III-3+4 

Where  the  Secretarj'  dismisses  a  motion  for  review  the  ease  is  not 
held  open  for  thirty  days  thereafter  under  Rule  76.  ui-695 

Pendency  of  motion  for,  excludes  inter\'ening  clalmH. 

X-l!t-2;  xn-529;  Xm-i2ft 

A  motion  for,  filed  within  time  operates  as  a  supersedeas,  hul  if 
not  filed  within  time  the  execution  of  the  judgment  can  only  be 
Htayed  by  the  direct  action  of  the  Seeretari-.  xn-45 

On  denial  of  a  motion  for  the,  of  a  decision  denying  the  reinst-ate- 
ment  of  an  entrj'  the  land  is  at  once  open  to  entry.  xx-391 

Motion  for,  does  not  operate  to  reserve  the  land  involved,  but  sub- 
nequeotly  acquired  rights  are  subject  to  the  final  disposition  of 
the  motion.  xin-182 

During  the  pendency  of  a  motion  for,  before  the  T>epartment,  the 
General  T^and  Office  is  without  jurisdiction  to  make  disposition 
of  the  land  involved.  xm-8 

Denial  of  a  motion  terminates  on  the  date  of  such  decision  all  rights 
reserved  by  the  pendency  of  the  motion,  and  the  judgment  under 
(ronsideration  is  thereiip<m  final.  The  only  right  remainiii^ir  to 
the  losing  party  thereafter  is  an  application  to  the  supervisory 
authority  of  the  Department.  xv-i21 

Motions  for,  are  disposed  of  as  soon  as  a  projver  consideration 
thereof  will  admit.  ix-'JHS 

Motions  for,  usually  take  precedence  of  appeals  on  the  regular 
docket.  lx-2115 

Application  for,  should  be  acted  upon  without  prejudice  to  rights 
rec«^nized  in  the  first  decision.  v-fiOK 

Motion  for,  l>efore  the  Department  must  be  filed  in  the  General 
Land  Office.  iii-5!t5 

A  motion  for  the  review  of  a  departmental  decision  filed  in  the 
General  I^and  Office  should  be  submitted  to  the  Department  for 
its  action  thereon.  xiii-3.'S 

Rule  114  requires  but  the  transmission  of  the  papers  flle<l  In  siii>- 
port  of  the  motion.  iv-ii75 

The  Commissioner  of  the  Land  Office  not  authorized  to  review  the 
decision  of  his  pi-cdecessor.  111-2.5*1 

The  Commissioner  of  the  General  Land  Office  has  no  authority  t^> 
entertain  a  motion  for,  of  a  decision  that  has  become  final  for 
want  of  appeal.  xx-100 

The  Commissiouer  has  authority  to  review  a  decision  of  his  office 
mm  .tjmnle  and  without  notice  to  the  parties  where  such  action  is 
reqnired  to  put  the  office  in  accord  with  its  own  record.       vii-13 

Commissioner  may  review  his  predecessor's  decision  where  notice 
of  such  decision  has  not  been  given.  vll-42 
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A  final  decision  of  the  General  Land  OiSce  Bhonld  not  be  reopened 
by  the  Commissioner  without  prior  notice  to  the  adverse  party  in 
interest;  but  if  such  action  is  thuB  taken  and  the  party  adversely 
affected  thereby  is  then  notitied  of  his  right  of  appeal  therefmrn, 
snch  notice  ahonld  be  treated  as  a  rule  to  show  cause  why  the 
judgment,  as  modified,  should  not  stand,  and  his  appeal  as  the 
answer  thereto.  xxn-600 

The  Commissioner  may  review  and  revoke  a  decision  of  his  office 
that  is  not  final  on  the  merits  and  from  which  no  appeal  will  lie. 

xxii-159 

The  Commissioner  of  the  I^nd  OfSce  may  reconsidei'  the  decision 
of  a  predecessor  in  a  case  where  thei-e  has  been  no  judgment  on 
the  merits.  in-50 

While  the  subject-matter  of  a  case  i-emains  within  the  jurisdiction 
of  the  General  Land  Office  the  Commissioner  has  authority  to 
revoke,  on  his  own  motion,  and  for  due  cause,  a  former  decision 
thei-ein,  and  render  a  judgment  in  accord  with  the  record. 

six-312 

On  motion  for,  the  Department  may  reconsider  a  decision,  rendered 
on  an  incomplete  record,  where  jurisdiction  of  the  land  yet 
remains  with  the  Department,  and  it  appears  that  the  rights  of 
others,  not  parties  to  said  pi-oceedings,  have  been  prejudiced  by 
subsequent  departmental  action  based  on  said  decisiou.     xix-i4  6 

A  decision  rendered  on  an  incomplete  recoi'd  will  be  set  aside, 
where,  on  application  for  relief  under  amended  Rule  114,  it 
appears  that  such  action  is  required  by  the  completed  record. 

xix-584 

In  the  absence  of  motion  for,  the  Department  has  the  requisite 
authority  to  correct  its  own  mistakes  while  the  subject-matter  is 
yet  under  its  own  jurisdiction.  xiv-H'S 

Secretary's  decision  dismissing  a  timber- culture  contest,  made  on 
an  imperfect  record,  will  be  reviewed,  and  any  consequent  eriwr 
rectified.  .a-Sl? 

Application  for,  which  calls  for  the  exercise  of  tlie  supervisory 
authority  of  the  Secretary  on  behalf  of  a  straogeritO  AhenuecArd 
will  not  be  entei'tained  where  such  appUcmit'tt^S'atissllifaisiittghts 
through  regnlar  pnjceedings  institnt^^^ifsti/  IJftftt  PWtPPSej  „jat-403 

An  allegation  of  amicable  adjnstja^i^t{ii4<H'.,f^.;iiud4!P)t^Ai>rA>tideyon 
motion  for,  may  be  properly,  t^a.tf!;d.i^,>thQ:.W^i^  if^iTiifu^her 
inquiry  and  decision  iii  ftCjcprd^ttc^,.^Jt^F;^,^itIi,|,;.,,  (,,  j ,. ,>,s^jrl48 

Second. 
Rule  114  amenddil,  prtffwHiig'tli^t  ft^^fl'feWtii)nli';foi:j''siiail  nol  be 

received  or  filed.   '  *:'■    ---i-  ■^■'  '^■■'■■^-■i'->'"'  ■'■>ii'-''-'  ■■■'Vvfilli)4 
Motions  for  r&;te^^fe*''t*'«©*retary'f(  c|yctfei(iH''rf(irt4i''l)i*'fll^(l';iii'  the 

Seeifetary's  office;  circular  of  Octob^i^l^;  iWi.' "  ^"  '"'""'-Jii!ii-;)Ofi 
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Motions  for  second  reconsideration  shoald  not  be  allowed. 

lV-383;  vm-lll 

Aft«r  dispoeition  of  a  case  on  review,  suggestions  of  fact  or  law  not 
previously  considered  may  be  presented  by  petition  for  such  action 
as  may  be  deemed  appropriate.  vni-lll,  443 

Petition  for  re-review  will  be  denied  unless  it  presents  some  new 
question  or  suggests  ground  for  the  exercise  of  supervisory 
authority.  vin-443 

■Petition  for  re-review  will  not  be  entertained  unless  it  set«  up  new 
matter  for  consideration.  xi-;314,  349,  480 

Re-review  only  granted  under  exceptional  eircnmstances  and  on 
special  application,  and  not  secured  indirectly  through  subsequent 
proceedings  in  the  case.  xii-364 

A  petition  for  re-review  will  not  be  granted  unless  it  presents  facts 
not  previously  discussed  or  involved  in  the  case. 

Ix-!)3,  688;  XII-446 

Petition  for  second,  shoald  be  limited  to  the  snggestion  of  new  facts 
or  questions  not  before  presented.  ix-295 

Where  a  party  has  had  a  full  hearing  with  decision  on  motion  for 
review  his  case  will  not  be  again  taken  up  on  the  technical  plea 
that  the  right  of  appeal  was  denied.  iv-227 

Not  a  proper  ground  for  re-review  that  the  decision  on  review  was 
prepared  by  the  writer  of  the  original  decision.  viM-111 

It  is  not  a  good  ground  for  re-review  that  the  oral  ailment  on 
review  was  heard  by  the  same  official  that  rendered  the  decision 
in  the  first  instance.  lx-93 

A  petition  for  re-review  that  does  not  surest  new  facts  or  law  not 
theretofore  discussed  will  be  sent  to  the  files  without  further 
action.  xvn-101, 511 

On  motion  for  re-review  questions  can  not  be  raised  outside  of  the 
issues  involved  in  the  case  when  formerly  before  the  Department. 

xvu-60 

A  motion  for  the  re-review  of  a  decision  denying  a  writ  of  certiorari 
should  be  treated  as  a  petition  asking  for  the  exercise  of  the  Sec- 
retary's supervisory  authority.  Xvii-108 

A  motion  to  reconsider  a  decision  that  was  rendered  on  review  and 
reversed  a  former  decision,  is  a  motion  for  re-review  and  must  be 
disposed  of  under  amended  Rule  114  of  Practice. 

XVin-408;  XIX-104 

After  the  denial  of  motion  for,  the  Department  will  not  reopen  the 
case  for  further  investigation  except  upon  such  a  showing  as 
would  warrant  a  court  of  equity  in  granting  relief  against  the 
judgment  of  a  court  of  law.  xxu-671 
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PreJimptiotL     See   Alioialioti;   ApplicaUoii :   Entry;  FUinyj  FinaJ 
Proof;  Jndia/t  Laiulfi,  sub-title  Oaage;  Residence;  Settlement. 
I.  Generally. 
II.  Land  Subject  to. 
ni.  Qualifications  op  Entryman. 
I\'.  Section  2260,  Revised  Statutes. 
V.  Transmutation. 
VI.  Heirs,  Devisees,  etc. 

I.  Generally. 

Is  the  right  to  hol<l  land  before  payment  is  made  therefor  ujwii 
promising  to  buy  the  land  at  a  stipulated  time,  together  with  the 
right  to  purchase  at  such  time;  it  is  initiated  by  settlement  and 
filing  a  deciarftt4>ry  statement  and  has  had  its  full  life  when  the 
8tipulat««l  time  of  purchase  arrives.      ii-855;  v-27-1,  5.38;  ix-175 

The  term  "preemption"  is  not  limited  necessarily  in  its  meaning 
to  the  privileges  conferred  by  the  general  statutes,  but  may  l)e 
applied  to  other  cash  purchases  where  the  preferred  right  of  pur- 
chase is  restricted  by  conditions  similar  to  those  im]M)sed  by  the 
preemption  law.  xiii-5!),  82;  xxn-131 

In  general  terms,  is  s  special  prefei-enee  given  to  a  claimant  by 
which  h©  may  hold  to  the  exchision  of  others,  dependent  upon  the 
performance  of  conditions.  iii-71,  4-f3;  v-555 

The  word  "preemption"  is  of  broad  signifiennce  and  used  in  St'ate 
statutes  and  other  laws  before  incoriiorated  into  the  land  laws. 

TII-71 

Repeal  of  the  act  granting  the  right  of,  does  not  affect  a  claim  law- 
fully initiated  prior  to  said  repeal.  XV-1S2;  xvi-8,  54 

The  repealing  act  of  March  3,  ISlll,  does  not  protect  the  settlement 
of  a  preemptor  on  land  that  is  not  subject  to  settlement,    xv-179 

A  contestant  who  begins  his  suit  prior  to  the  repeal  of  the  preiimp- 
tion  law,  but  does  not  secure  a  judgment  of  cancellation  until 
after  said  repeal,  has  no  right  under  said  law  that  falls  within 
the  protection  extended  by  the  repealing  act  to  claims  "  lawfully 
initiated."  xvii-149 

A  contestant  who  secures  the  cancellation  of  an  entry  prior  to  the 
repeal  of  the  preemption  law,  but  does  not  settle  on  the  land 
until  subsequent  thereto,  has  no  right  that  can  be  protected  under 
the  t«rm8  of  said  repeal.  xx-lSl 

A  contestant  who  secures  a  preference  right  of  entry  prior  to  the 
repeal  of  the  preemption  law,  and  is  at  such  ])eriod  i-esiding  on 
the  land  with  intent  to  preempt  the  same,  has  a  <^laim  thereto 
lawfully  Initiated,  that  is  protected  under  the  terms  of  said  repetfl. 

xx-3ft(> 

JjEw  of,  in  the  States  admitted  into  the  Tnion  by  the  act  of  Febru- 
arj-  22,  1880,  not  repealed  by  section  17  of  said  act.  xi-307 


426  PREEMPTION. 

Preemption— ('ontinued. 
1.  GenebalLV— Continued. 

Assertion  uf  claim  under  the  law  required  to  constitute  a  l^al 
claim.  1-453 

A  conditional  claim  is  unknown  to  the  law.  1-104 

Recognizes  settlement  on  land  subject  thereto  as  the  legal  basis  of 
a  claim  against  the  United  States.      ni-272,  281;  v-274.  289,  538 

Good  faith  in  settlement  is  the  fundamental  principle  upon  which 
the  right  of,  rests.  vi-285 

Based  on  settlement  and  filing  for  the  benefit  of  another  void  ab 
iititio.  m^S8;  v-52 

The  phrase  in  "accordance  with  the  general  provisions  of  the  pre- 
emption laws,"  as  used  in  section  2283,  Revised  Statutes,  is  con- 
strued as  requiring  compliance  with  said  laws  in  the  matter  of 
settlement  and  residence.  VI-600 

No  validity  in  the  filing  and  settlement  of  one  who  has  exhausted 
his  preSmptive  right.  iv-660;  v-16 

Benefits  of,  not  secured  by  mere  oooapancy  of  public  land.       1-453 

Under  the  act  of  June  21,  18C0,  the  occupancy  of  public  land  for  a 
mail  station  does  not  form  the  basis  of  a  preemptive  right. 

x-lf>7 

Right  of,  not  acquired  by  the  purchase  of  the  possessory  right  of  a 
prior  preemption  claimant.  ii-55!);  nr-100;  viii-623;  x-504 

The  purchase  of  improvements  already  upon  tlie  land  equivalent  to 
making  the  same.  1-1-37 ;  iv-56,  62,  257 

Cultivation  in  person  not  requisite.  lv-56 

Right  of,  as  against  adverse  claims  rests  upon  priority  In  settle- 
ment. Iv-423 

Right  and  extent  of,  determined  by  settlement.  xi-73 

Where  rights  and  equities  are  equal  the  first  in  time  has  the  better 
title.  1-404;  Y-TAS 

No  vested  rights  are  acquired  by  the  settler  prior  to  actual  compli- 
ance with  the  law,  payment  of  the  purchase  price,  and  due  receipt 
given  therefor.  v-442;  vni-269;  ix-41 

Filing  and  settlement  do  not  confer  a  vested  right  upon  the  settler 
that  will  prevent  subsequent  disposition  of  the  land  by  Congress. 

XV1-.526 

The  right  to  a  patent  once  vested  is  equivalent  to  a  patent  issued, 
and  the  iinal  certificate  obtained  on  the  pa>'ment  of  the  money  is 
as  binding  upon  the  KO\eniment  as  a  patent.  m-23 

Acceptance  of  final  proof  and  payment  by  the  local  office  does  not 
preclude  inquiry  into  the  claim  of  the  preemptor  by  the  Land 
Department,  Ix-316 

Final  proof  and  payment  only  secure  the  right  to  a  patent  in  the 
event  that  it  is  finally  determined  that  the  facts  warrant  its  issu- 
ance. vni-S69 

DigiLizedbyCoOt^lc 
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PrMmptton — CouUnued. 
I.  Generally — ContiDueil. 

A  pi-eeiaptor  who  has  complied  with  the  prerequisites  of  tlie  statute 
is  entitled  to  a  certificate  of  entry.  II-1C7 

The  rights  of  the  purchaser  are  established  ou  final  proof  and  pay- 
ment, and  Qo  failure  of  tlie  district  oBicer  to  act  thereon  can 
affect  the  same.  111-172;  vii-155;  VIII-26S;  xiv-34!) 

Right  not  lost  through  recognizing  the  title  of  another  when  such 
action  was  the  result  of  erroneous  decisions  of  the  Land  Office  and 
the  preemptor  rea8Serte<l  his  claim  as  soon  as  he  learned  that  the 
land  was  open  to  entry.  vii-92 

The  preemptive  right  is  exhausted  where  the  settler  files  for  a  tract 
and  subsequeutly  abandons  the  filing  and  enters  a  portion  of  the 
land  under  the  hom^tead  law.  xiT-351 

Right  of,  exhausted  by  an  entry  made  without  requisite  compliance 
with  law.  xl-200 

Default  in  compliance  with  the  requirements  of  the  law  can  not  be 
cured  after  entry.  xi-290 

Voluntary  abandonment  of  claim  duly  protected  by  settlement  and 
filing  precludes  a  further  exercise  of  the  right.  vi-Ol  7 

Failure  to  contest  an  adverse  claim  which  could  have  been  contested 
successfully,  with  abandonment  of  the  land,  exhausts  the  pre- 
emption right.  u-573 

Final  proof  and  payment  for  part  of  the  land  covered  by  a  filing  is 
an  abandonment  of  the  remainder.  xvi-251;  xvii-6(i 

Right  exhausted  by  the  entry  of  eighty  acres.  i-4ft5;  vii-2tJI 

Right  exhausted  by  an  enti-y  of  forty  acres.  vii-204 

Right  of,  onee  exhausted,  can  not  be  restored  except  by  Congress. 

v-643 

Right  can  not  be  maintained  by  one  who  is  at  the  same  time  olaim- 
ing  another  tract  under  the  homestead  law. 

VII-2l>5;  vm-2CX);  lX-63;  Xlll-617 

Right  of,  not  defeated  by  making  a  homestead  entry  pending  con- 
summation of  the  preemption  claim  where  residence  on  and 
improvement  of  said  chum  were  maintainetl  and  said  entry  was 
subsequently  relinquished.  ix-12il 

Rightof  settler  not  defeated  by  a  former  unperfected  homestead  of 
the  claimant,  not  canceled  nor  relinquished,  if  he  has  in  fact 
abandoned  the  land  covered  by  his  homestead  entr>'.         x[ii-702 

Claim  finally  concluded  if  unsuccessfully  set  up  to  defeat  the  final 
proof  of  another.  v-20(> 

Entry  caucelefl  for  failure  to  comply  with  the  law  in  the  matter  of 
residence  can  not  be  reinstated  on  a  subsequent  showing  of  lesi- 
dence  and  cultivation.  xn-418 

In  the  absence  of  due  compliance  with  law  tke  right  of  purchase  is 
defeated  by  an  intervening  adverse  right.  ,  XIII-6C3 
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Preemption— Continued. 
I.  Genekally— Continupil. 

Suspension  of  plat  considered  as  an  excuse  for  noa-rompliance  with 
the  law.  lV-333 

In  the  presence  of  an  adverse  right,  failure  to  make  payment  for 
offered  land  within  twelve  months  from  settlement  defeats  the 
right  of.  x-387 

One  who  fails  to  make  final  proof  within  the  statutory  life  of  the 
filing  can  not  lie  permitted  to  perfect  his  claim  in  the  presence  of 
an  intervening  adverse  right.  xxl-514 

A  contest  having  been  decided  and  tlie  right  of  one  of  the  parties 
to  perfect  his  claim  by  the  payment  of  the  purchase  price  within 
a  specified  period  having  been  recognized,  his  failure  to  make 
such  payment  within  said  time  will  not  subject  his  claim  to  an 
intervening  adverse  right  where  the  delay  is  explained  and  it 
,  appears  tliat  he  tendered  payment  with  his  original  submission 
of  final  proof.  XKn-29 

Pre^mptor  having  failed  to  prove  up  within  statutory  period  may 
purchase  in  the  absence  of  adverse  claim.  ni-272 

An  inter^'ening  settlement  right  set  up  to  defeat  a  preemptor  in  de- 
fault as  to  proof  and  payment  within  the  statutory  period  must 
be  based  on  substantial  acts  of  improvement,  vin-417 

Right  of,  not  defeated  by  the  intervention  of  an  adverse  claim  on 
failure  to  make  proof  and  payment  for  unoffered  land  within  the 
statutory  period  unless  such  claim  is  made  in  good  faith  by  one 
who  has  complied  with  the  law.  x-612 

Claimant  in  submission  of  final  proof  may  rely  on  the  certificate  of 
the  register  as  to  the  "offered"  or  "unoEFered"  character  of  the 
land.  xvm-373 

Failure  to  make  proof  and  payment  for  "offered"  land  witliin  the 
statutory  period  defeats  the  right  of,  in  the  presence  of  adverse 
claim,  even  though  the  failure  may  be  due  to  an  erroneous  state- 
ment in  the  receipt  issued  by  the  local  office  that  the  land  was 
"unoffered"  (overruled.)  iii-46;  xv-218 

Right  on  unoffered  land  na  defined  by  the  act  of  1841  and  extended 
to  lands  in  California  by  the  act  of  March  3, 1853,  is  not  defeated 
by  failure  to  make  proof  aTid  payment  prior  to  the  day  fixed  for 
public  offering  of  the  land  where  said  land  is  subsequently  with- 
held from  such  sale.  xn-272 

Right  of,  not  defeated  by  failure  to  make  proof  and  payment  prior 
to  a  day  erroneously  appointed  for  the  public  offering  of  the  land 
where  such  tract,  on  the  discovery  of  the  error,  is  subsequently 
withheld  from  sale.  XI-145 

Failure  of  settler  to  assert  any  claim  prior  to  the  dat«  of  offering 
will  not  defeat  the  preemptive  right  where  the  tract  is  not  sold  at 
said  offering  nor  the  sale  delayed  through  the  fault  of  the  settler. 

in-264 
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Prei$mpti(Hi— Ck>ntinned. 

I.  Generally — Continued. 

Failni'e  to  purchase  within  the  Btatntory  period  does  not  necessarilj' 
forfeit  the  claim  as  against  the  ^vemment,  though  subjecting  it 
to  the  entry  of  any  other  purchaser.  IX-221 

Land  "settled  and  improved"  by  a  pre6mptor  only  hecomea  "sub- 
ject to  the  entry  of  any  other  purchaser"  where  it  was  open  to 
private  entrj-  at  date  of  settlement.  vra-346 

Offered  land  is  subject  to  the  entry  of  other  purchasers  after  laches 
in  filing  by  the  settler,  but  is  not  forfeited  as  to  the  government. 

m-119 

The  adverse  claim  of  a  railroad  company  is  not  that  of  "any  other 
purchaser."  v~474;  vi-520  ix-221 

Not  defeated  by  homesteader  who  alleges  residence  within  less  than 
six  months  after  entry  and  fails  to  show  the  same.  v-iiO 

Good  faith  to  be  determined  from  the  circumstances  surrounding 
each  case.  iii-llO,  411;  lv-80 

Right  of,  not  defeated  by  the  fact  that  through  a  change  of  circum- 
stances the  pi-eeniptor  prior  to  final  proof  forms  the  intent  to  sell, 
where  previously  thereto  he  has  complied  with  the  law  in  good 
faith.  xu-20 

An  intention  to  remove  from  the  land  on  the  submission  of  final 
proof  may  be  entirely  compatible  with  good  faith.  vm-508 

Good  faith  in  the  matter  of  improvements  not  impeached  though 
the  money  therefor  may  have  been  advanced  by  another,     in-392 

Circumstances  as  well  as  time  recc^nized  in  the  development  of  the 
settler's  good  faith.  1-446 

Right  to  make  entry  recognized  on  retnm  to  land  aft«r  absence. 

1-435 

A  pretended  settlement  on  timber  lands  for  the  purpose  of  secur- 
ing the  timber  thereon  will  not  support  a  preemption  claim. 

IX-573 

Under  the  act  of  August  4, 1S83,  opening  to  disposition  the  lands 
within  Fort  Larne<l  military  reservation.  \i-600 

Requirements  with  respect  to  settlement,  residence,  and  improve- 
ment applicable  to  lands  formerly  embraced  in  the  Fort  Larned 
military  reservation.  Xi-290 

The  preemption  laws  do  not  include  Indians.  1-491 

Right  to  take  timber  from  claim  permitted  for  necessary  improve- 
ments. lV-289 

A  preemptioa  claim  is  waived  by  a  subsequent  application  to  enter 
the  land  under  the  homestead  law.  ii-5U4 

No  right  of,  under  the  act  of  April  22,  187y,  can  be  acquired  by  an 
unauthorized  settlement.  xv-487 

II.  Land  Subject  to.     Sec  Town  Lota;  IiuUan  Lands. 

T^and  settled  and  occupied  for  the  pni-posesof  "trade  and  business" 
at  the  (late  of  entrj'  is  not  subject  to.  v-iy2;  vi-74(i 
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Preemption — Contiuued. 

II.  Land  Subject  to — Continued. 

The  "trade  and  bneineBs"  contemplated  in  section  2258,  Revised 
Statutes,  must  be  actual.  ni-282 

Right  of,  can  not  be  exercised  upon  land  included  within  the  corpo- 
rate limits  of  a  town.  XV-ISI 

Right  of,  can  not  be  exercised  by  one  who  enters  upon  public  land 
for  the  purpose  of  "trade  and  business"  and  makes  such  use  of 
said  land.  xn-647 

Right  of,  can  not  be  exercised  by  one  who  is  using  the  land  tor  pur- 
poses of  trade  only.  Xin-665;  xvi-209 

Land  settled  upon  in  good  faith  for  t^ricultural  purposes,  and  so 
used,  is  not  excluded  from  entry  by  the  fact  that  the  preemptot 
erects  and  operates  a  sawmill  thereon  where  the  use  of  the  lumber 
is  restricted  to  the  land  in  question.  xv-108 

Claim  of,  initiated  in  good  faith  upon  unoccupied  and  unsnrveyed 
land  is  not  defeated  by  the  subsequent  occupancy  of  others  for 
purposes  of  trade,  nor  by  the  fact  that  the  preemptor  himself 
engages  in  business  on  said  land.  xv-11 

The  exemption  under  the  head  of  "  known  mines  "  is  applicable  only 
to  conditions  existing  at  date  of  sale.  vi-393 

Lands  containing  known  mines  excepted  from.  vi-393;  vll-73 

In  order  to  defeat  an  entry  on  the  ground  of  the  mineral  character 
of  the  land,  it  must  be  shown  that  the  mineral  was  known  to 
exist  at  date  of  entry.  xin-108 

Land  containing  stone  that  is  useful  for  general  building  purposes 
only  is  not  exempt  from,  as  mineral  land.  xn-l 

Where  an  entry  is  attacked  on  the  ground  that  it  covers  mineral 
land  it  is  not  a  sufficient  defense  to  show  that  the  land  was  not 
thus  known  to  the  claimant  at  time  of  entry  if  it  was  then  so 
known  by  others  and  the  ore  was  then  exposed  to  such  an  extent 
that  one  who  had  been  on  the  land  could  not  be  ignorant  of  the 

■  existence  of  the  mineral.  xni-517 

The  phrase  "known  mines,"  as  used  in  the  preemption  law,  con- 
strued. vn-73 

Right  of,  not  acquired  by  settlement  upon  land  under  control  and 
occupation  of  another  IV-124 

Right  of,  not  initiated  by  forcible  intrusion. 

iu-278;  iv-140,  388;  V-377;  vn-68,  92 

Possession  under  an  invalid  advci-se  claim  of  a  part  of  the  land  cov- 
ered by  the  filing  does  not  interfere  with  the  constructive  posses- 
sion of  the  preemptor  or  his  right  to  the  entire  tract  covered  by 
the  filing.  lx-314 

The  fact  that  part  of  the  land,  including  all  the  improvements,  is 
within  the  inclosure  of  another  person,  does  not  necessarily  im- 
l>cach  the  good  faith  of  the  preciuptor.      .  r'-3tyHW2« 
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Praeinptlon—  Cootinued. 

II.  Land  Subject  to — Continued. 

The  possibility  of  one  party  taking  the  improvemeutB  of  another  is 
within  the  scope  of  the  law.  1-423 

Right  of,  can  not  be  exercised  on  land  embraced  within  an  Indian 
reservation.  xn-56a 

Right  of,  does  not  extend  to  land  occupied  under  military  authority. 

V-376 

Not  precluded  by  abandoned  town-site  settlement.  v-180 

Land  is  not  excluded  from,  because  its  altitude  is  such  as  to  prevent 
residence  thereon  throughout  the  entire  year. 

vi-811;  Vll-57;  IX-4:50 

Right  of,  extends  to  timber  lands,  but  the  final  proof  should  show 
tiiat  the  land  was  taken  in  good  faith  for  a  liome  and  not  for  the 
value  of  the  timer  alone.  vi-691;  viii-641;  lx-139 

Lands  chiefly  valuable  for  timber  may  l>e  taken  nnder  the  preemp- 
tion law  if  the  claimant's  good  faith  is  clearly  manifest.  xl-7 

In  determining  the  good  faith  of  a  claim  asserted  for  lands  subject 
to  entry  under  the  timlwr  and  stone  act  of  1878  the  character  of 
the  land  may  be  properly  considered.  xl-145 

Lands  embraced  within  the  forfeiture  act  of  September  29,  1890, 
are  not  subject  to.  xvl-50 

III.  Qualifications  op  Entryman.     See  Naturalization. 

Proof  of  the  preemptor's  qualifications  is  furnished  by  the  affidavit 
required  by  section  2262,  Revised  Statutes.  xlil-378 

Claimant  must  have  the  requisite  qualifications  at  settlement. 

iv-llti 

A  preSmptor  who  enters  into  a  written  contract  prior  to  filing,  by 
which  he  agrees  to  convey  part  of  the  land  to  another  on  securing 
title,  is  disqualifietl  as  a  purchaser.  viii-269;  xv-201 

Claim  initiated  and  maintained  in  the  interest  of  another  is  illegal 
and  the  filing  thereunder  must  be  canceled.  xi-548 

Preemptor  at  time  of  filing  was  not  qualified,  but  as  the  disqualifi- 
cation had  ceased  to  exist  prior  to  the  inception  of  an  adverse 
right  he  was  allowed  to  purchase.  lll-oOO 

Compliance  with  the  law  allowed  to  be  shown  on  the  removal  of  stat- 
ntory  disqualification.  iv-420 

Daughter  of  an  alien,  deceased,  who  was  a  minor  when  lier  father 
declared  his  intention,  may  exercise  right  of  preiJmption.     Ii-fill 

The  son  of  an  alien,  lining,  whose  father  has  only  declared  his  inten- 
tion, and  who  was  a  minor  at  immigration,  is  not  qualified  to  make 
entry  without  having  filed  his  own  declaration  of  intention. 

II-«12 

A  declaration  of  intention  to  become  a  citizen  filed  by  the  father 
during  the  minority  of  the  .son  does  not  qualifj'  the  latter  in  the 
matter  of  citizenship  under  llie  preemption  law.    iv-llil;  xii-(i:!7 
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Preijmption — Contiaued. 

III.  Qualifications  op  Entryman — Continued. 

Settlement  and  filing  before  declaration  of  intention  are  of  no  I^^ 
effect;  where  Sling  is  no  made  a  subsequent  settlement  after  dec- 
laration of  intention  will  support  the  filing  iu  the  absence  of  an 
intervening  adverse  claim.  n-627 

Failure  of  preeinptor  to  declare  his  intention  of  becoming  a  citizen 
prior  to  filing  may  be  cured  before  the  intervention  of  an  adverse 
right.  III-152;  VII^71 

One  holding  title  under  a  private  land  claimant  to  a  larger  amount 
of  land  than  he  would  be  entitled  to  take  as  a  preemptor  is  not 
thereby  debarred  from  entering  one  hundred  and  sixty  acres  of 
such  land  when  it  is  restored  if  he  is  then  a  settler  thereon. 

XIV-G26 

Right  of,  exhausted  by  one  who  files  before  declaring  intention  to 
become  a  citizen,  and,  in  the  absence  of  an  adverse  claim,  subse- 
quently makes  such  declaration.  vi-15 

A  married  woman  is  not  entitled  to  make  entry.  11-600 

Right  of,  can  notbe  exercised  by  a  married  woman  living  apart  from 
her  husband  under  a  voluntary  agi'cement  of  separation.  xiv-45ft 

Right  of,  may  be  exercised  by  a  married  woman  as  the  ' '  head  of  a 
family  "  where  it  appears  that  the  husband  and  children  are  act- 
ually dependent  upon  her  for  support.  xiii-539 

Right  of,  as  the  "  head  of  the  family"  can  not  be  exercised  by  a 
married  woman  who  voluntarily  leaves  the  home  of  her  husband 
to  reside  elsewhere,  even  though  she  takes  the  children  with  her. 

xni-579 

May  be  made  by  a  deserted  wife  as  the  head  of  a  family. 

11-312;  V-42 

An  entry  by  a  divorced  woman  will  not  be  allowed  where  it  appears 
that  she  is  not  the  head  of  the  family  and  that  the  divorce  was 
coUusively  obtained  for  the  purposes  of  the  entry.  1-431 

A  divorced  woman  can  not  claim  the  benefit  of  acts  performed  by 
her  former  husband,  but  must  rely  on  her  own  compliance  with 
the  law  as  a  single  woman  or  head  of  a  family.  1-401 

A  single  woman  who  marries  after  filing  declaratory  statement  and 
prior  to  final  proof  defeats  thereby  her  rights  of  purchase. 

in-:i84;  IV-70;  vil-280 

Entry  of  married  woman  who  had  complied  with  the  law  and  pub- 
lished notice  of  final  proof  prior  to  marriage  sent  to  the  board  of 
equitable  adjudication.  I-4G0;  ix-215;  X-IBC 

Entry  by  married  woman  who,  prior  to  marri^e,  had  complied  with 
the  law  and  tendered  proof  may  be  equitably  confirmed,  viii— 433 

Entr>-  in  gooti  faith  by  a  married  woman  who,  prior  to  marriage, 
had  fully  complied  with  the  law  in  the  matter  of  settlement,  resi- 
dence, and  irapi-ovemenls  may  l»e  equitably  confirmed.         x-l)2il 
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Preemption — Continued. 

III.  (JuAUFiCATiONs  OF  Entbyman— ContinTied. 

Entry  made  iu  good  faith  by  married  woman  may  be  equitably  con- 
firmed where  due  compliance  with  law  prior  to  marriage  is  shown 
and  the  entry  is  allowed  with  full  knowledge  of  the  facts.  XV-230 

IV.  Section  2260.  Revised  Statutes. 

Right  of  preemption  can  not  be  exercised  by  one  who  owns  three 
hundred  and  twenty  acreet  of  land,  and  a  pretended  transfer  of 
title  will  not  remove  the  dis<iualification.  x-461 ;  xri-103 

Qualification  of  preemptor  not  affected  by  the  ownership  of  land  as 
a  trustee.  1-462;  xiv-215 

The  first  clause  of  section  2260,  Revised  Statut«8,  does  not  cover 
land  held  joiutly  by  the  preemptor  and  his  wife  in  Dakota. 

Iv-432 

The  proprietor  of  three  hundred  and  twenty  acres  can  not  render 
himself  a  competent  preemptor  by  tk©  conveyance  of  one  acre  to 
his  infant  child.  in-fl6 

The  inhibitory  provisions  of  the  first  clause  of  section  22tiO,  Revised 
Statutes,  extend  to  one  who  holds  land  under  a  contract  of  pur- 
chase though  the  payments  thereunder  have  not  been  completed 
at  the  date  of  settlement  on  the  claim.  xvi-562 

Under  the  first  clause  of  section  2260,  Revised  Statutes,  one  who 
owns  three  hundred  and  twenty  acres  is  not  entitled  to  the  right 
of,  and  such  inhibition  extends  to  ownership  under  equitable 
tJtle.  xin-95 

A  contract  for  the  purchase  of  land  does  not  bring  the  holder 
within  the  inhibition  of  section  2260,  Revised  Statutes,  where  the 
title  to  said  land  is  not  in  the  vendor.  xiv-SlS 

An  allegation  that  one  is  not  dis<iualified  through  the  ownership  of 
other  land,  in  that  a  part  of  said  land  had  been  sold  prior  to  final 
proof,  must  fail  if  the  good  faith  of  the  alleged  transaction  is  not 
made  apparent.  xii-103 

Whether  an  entry  is  in  violation  of  said  section  must  be  detennined 
by  the  circumstances  in  each  case  and  by  the  intentions  of  the 
claimant.  1-1:92 

To  disqualify  a  settler  under  the  second  clause  of  section  2260,  Re- 
vised Statutes,  it  must  appear  that  he  abandoned  land  of  his  own 
with  the  purpose  of  residing  on  public  laud  in  the  same  State. 

xv-85 

The  inhibition  of  section  2260,  Revised  Statutes,  does  not  apply  to 
one  who  removes  from  a  completed  homestead  to  a  timber-culture 
claim  and  changes  the  same  to  a  preemption  where  it  is  apparent 
that  at  the  time  he  moved  to  said  land  he  did  not  intend  to  acquire 
title  thei-eto  under  the  preemption  law.  xv— 161 

5918 28 
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Preemption — Continued. 

IV.  Section  i'260,  Revised  Statutes— Continued. 

A  settler  who  removes  from  land  of  his  own  to  another  tract  and 
makes  homestead  entry  thereof  may  relinquish  the  same  and  file 
therefor  under  the  preemption  law  if  such  action  is  in  good  faith 
and  uot  for  the  purpose  of  evading  the  provisions  of  section  2260, 
Revised  Statutes.  xvi-85 

Claim  of  ore  who  removes  from  land  of  his  own  to  settle  on  public 
land  in  same  Ntate invalid.  i~tO(i;  x-321);  xvii-il 

The  prohibition  against  persons  who  quit  their  residence  on  their 
own  land  is  not  restricted  to  those  who  hold  legal  title  to  said 
abandoned  land,  but  includes  those  who  hold  under  equitable 
title.  Il-(ilfi;  Vl-703;  ix-61ft;  X-2()a,  326;  xm-95 

Removal  fntm  land  held  under  contract  of  purchase  is  within  the 
second  inhibition  of  section  2260,  Revised  Statutes.  vii-t72 

Joint  ownership  in  land  is  snfficient  under  section  3260,  Revised 
Statutes,  ti>  preclude  removal  therefrom  to  reside  upon  public 
land  in  the  same  State  or  Territory.  vni-367 

One  who  removes  from  land  in  which  he  owns  an  undivided  interest 
to  settle  on  public  land  in  the  same  State  or  Territory  is  within  the 
second  inhibition  of  section  '2iX0,  Revised  Statutes.  , 

ix-(i05;  Xin-248 

One  who  removes  from  land  of  his  own  aciiuired  under  the  home- 
stead law  to  reside  on  public  land  in  the  same  State  or  Territory 
is  within  the  second  inhibition  (contained  in  section  2260,  Revised 
Statutes.  V-413;  Vll-195;  XX-64 

Removal  from  a  homestead  after  submitting  final  proof  therefor, 
though  prior  to  the  issuance  of  final  receipt,  is  within  section 
2260,  Revised  Statutes.  lx-619 

That  the  homestead  was  under  morigage  at  the  time  of  the  removal 
therefrom  will  not  relieve  the  preemptor  from  the  statutory  inhi- 
bition. vn-ll)5 

The  second  iiiliibitiou  of  section  2260,  Revised  Statutes,  is  applicable 
though  the  removal  is  from  land  encumbered  by  mortgage.     X— 147 

One  who  removes  from  his  own  home  in  a  city  is  not  disqualified 
under  the  second  clause  of  section  2260,  Revised  Statutes. 

1-490;  vi-407 

The  ownership  of  eily  property,  and  removal  therefrom,  does  not 
bring  a  pi-eeiuptor  within  the  inhibitory  provisions  of  the  second 
clause  of  section  2260,  Revised  Statutes.  Xvn-337 

In  cajws  arising  nn<lcr  the  second  clause  of  section  2260,  Revised 
Statutes,  the  character  af  the  land  from  whicli  the  removal  is  made 
and  the  pui'iMise  for  which  it  wj^s  used  maybe  con8idere<l.     ix-512 

The  di sq It aliti cation  inipoHe<1  bj'  the  second  clause  of  section  2260, 
Re\'is»?d  Statutes,  can  not  In-  nvoidol  on  the  plea  that  the  land 
claimed  was  not  in  feci  "public"  at  the  date  when  i-esidcucc  was 
cst'Hblisbed.  xvi-2»0 
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PreSmption— Continued. 

rv.  Section  2260,  Revised  Statutes— Continaed. 

Bar  nnder  second  clause  of  section  2260,  R«vised  Statutes,  removed 
by  deed  in  good  faith  from  husband  to  wife.  rv-355,  432 

Salti  from  husband  to  wife  made  in  good  faith  prior  to  the  establish - 
inent  of  actual  residence  removes  the  bar  under  the  second  clause 
of  section  2260,  Revised  Statutes,     vin-502;  xn-244,455i  xvn-:J«l 

The  second  inhibition  of  section  2260,  Revised  Statutes,  does  not 
apply  to  on©  who,  prior  to  settlement  or  filing,  sold  in  good  faith 
that  portion  of  his  homestead  on  which  he  formerly  resided. 

vni-132 

In  iletermining  whether  a  pre6mptor  is  disqualified  under  the  sec- 
ond clause  of  section  2260,  Revised  Statutes,  his  relation  to  the 
land  formerly  owned  must  be  considered  with  respect  to  tlie  date 
of  establishing  actual  residence  on  the  preemption  claim,  and  not 
with  reference  to  the  date  of  settlement  thereon.  xii-529 

The  inhibition  in  the  second  clause  of  section  2260,  Revised  Stat- 
utes, is  against  one  who  abandons  residence  on  his  own  land  "to 
reside  "  on  the  public  land,  and  does  not  apply  if  the  preemptor 
had  in  good  faith  sold  the  land  on  which  he  formerly  resided  before 
establishing  his  actual  residence  on  the  preemption  claim. 

m-500;  vin-502;  xii-244,  466 

In  applying  the  inhibition  contained  in  the  second  clause  of  section 
2260,  Revised  Statutes,  the  presumption  of  good  faith  attending 
the  exercise  of  a  legal  right  must  be  given  due  weight.         vi-36 

A  pretended  transfer  of  land  from  husband  to  wife  will  not  defeat 
the  inhibitory  provisions  of  the  second  clause  of  section  2260, 
Revised  Statutes.  vii-69,  513;  ix-463 

The  fact  that  an  intending  preSmptoF  divests  himseU  of  the  title  to 
land  upon  which  he  is  then  residing  on  the  very  day  on  which  be 
alleges  settlement  on  other  land  is  a  circumstance  sufficient  to 
warrant  a  doubt  as  to  his  good  faith.  vi~422 

Where  one  owned  land  (homestead  after  final  proof)  in  the  same 
Territory  and  made  a  deed  of  it  to  another  prior  to  settlement,  but 
did  not  deliver  the  deed  until  aft«r  settlement,  he  was  not  a  qual- 
ified preemptor.  II-679 

Second  inhibition  of  section  2260,  Revised  Statutes,  not  applicable 
to  one  who  had  in  good  faith  prior  to  settlement  disposed  of  the 
land  then  owned  by  him,  though  a  formal  deed  therefor  was  not 
eiecuted  until  after  settlement.  Vll-i36;  xiii— 375 

A  8ub8e<iTi6iit  sale  of  the  homestead  from  which  the  preemptor 
removed  will  not  relieve  him  from  the  inhibition  contained  in  sec- 
tion 2260,  Revised  Statutes.  \a-767 

Temporary  removal  prior  to  the  establishment  of  residence  on  the 

preemption  claim  does  not  take  such  claim  out  of  the  inhibition 

coulaiin'd  in  the  second  clause  of  section  22(Hl,  Reviseil  Statutes. 

m-5«;  X-117;  Xl-o39,  563 


436  PREEMPTION. 

PreSmption — Continaed. 

IV.  Section  2260,  Revised  Statutes — Continued. 

One  who  has  not,  within  a  year  prior  to  filing,  made  his  home  on 
other  land  belonging  to  him  in  the  same  State  is  not  within  the 
prohibitioR  of  the  seooDd  clause  of  section  2260,  Bevtsed  Statutes. 

vi-287 

The  second  clause  of  section  2260,  Revised  Statutes,  presumes  an 
actual  prior  residence  of  the  same  character  that  the  preemption 
law  requires.  Iv-198 

Filing  an  entry  of  one  who  removes  from  laud  of  his  own  to  settle 
on  public  land  in  the  same  State  exhaust  the  right  of.  T-413 

A  settler  who  haa  received  final  homestead  certificate  for  a  tract  is 
not  within  the  second  inhibition  of  section  2260,  Revised  Statutes, 
where  a  subsequent  survey  brings  his  impi-ovements  within  the 
lines  of  an  adjacent  tract  and  he  files  therefor  under  the  preemp- 
tion law.  xiv-30ft;  xix-166 

Suit  requested  for  the  recovery  of  title  where  patent  has  issued  to  a 
preemptor  that  removed  from  land  of  his  own  in  the  same  State 
to  establish  his  residence  on  the  claim.  xx-508 

V.  Transmutation. 

Should  not  be  transmuted  to  a  homestead  entry  without  notice  to 
adverse  claimant.  xlv-120 

There  is  no  qualification  of  the  provision  allowing  one  to  homestead 
land  "  upou  which  such  person  may  have  filed  a  preemption  claim;" 
the  right  to  ti-ansmute  is  incident  to  a  valid  preemption  right,  and 
when  exercised  relates  back  to  the  dat«  of  the  preAmptor's  settle- 
ment. II-«35;  IX-32 

Right  of  transmutation  after  the  filing  has  expired  is  not  defeated 
by  an  intervening  entry  made  during  the  pendency  of  final  proof 
proceedings  on  the  part  of  the  preemptor  and  with  full  knowledge 

■    of  his  existing  bona  fide  relation  to  the  land.  ix-~305 

The  right  of  a  preemptor  to  transmute  his  claim  is  not  necessarily 
defeated  by  failure  to  take  such  action  until  after  the  expiration 
of  the  statutory  life  of  the  filing,  and  the  intervention  of  au 
adverse  claim  based  on  an  entry  made  within  the  life  of  the  filing 
and  with  a  full  knowledge  of  all  the  facts.  xvii-S-l? 

Right  to  transmute  a  claim  under  section  2,  act  of  March  2,  188!), 
can  not  be  exercised  if  title  to  the  land  can  not  be  secured  by  the 
appUcant  under  the  preemption  law.  xvi-3'Jl 

The  right  of  transmutation  accorded  by  section  2,  act  of  March  2, 
1889,  to  one  who  has  previously  had  the  benefit  of  a  homestead 
entry  extends  only  to  claims  that  can  be  perfected  under  the  pre- 
emption law.  xv-525 

A  settler  whose  claim  is  initiated  prior  to  the  act  of  March  2, 188!', 
is  authorized  by  section  2  of  said  act  to  transmute  his  filing  into  a 
homestead  entiy  although  he  has  already  perfeett'd  title  to  an- 
other tract  under  the  homestead  law. 

vm-42:i;  lx-556;  x-(;;i4;  xn-3til;  xm-576;  XVi-386 
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Preemptioii — Continued . 

V.  Transmutation — Continned. 

Right  of  preemptor  who  initiates  a  claim  by  settlement  prior  to  the 
passage  of  the  act  of  March  2, 1889,  to  transmute  bis  claim  under 
section  2  of  said  act  is  not  defeated  by  the  fact  that  his  declara- 
tory statement  erroneously  shows  his  settlement  to  have  been 
made  after  the  passage  of  said  act.  xvi-517 

A  claim  initiated  after  the  passage  of  the  act  of  March  2,  1889,  can 
not  be  transmuted  thereunder  by  one  who  has  had  the  benefit  of 
a  homestead  entry,  X1V-2S2 

The  right  of  a  settler  to  change  his  claim  to  a  homestead  entry  under 
the  proviso  to  section  2,  act  of  March  2,  1889,  where  such  claim  is 
initiated  prior  to  the  passage  of  said  act,  is  not  affected  by  the 
fact  that  the  right  of  the  settler  was  involved  in  a  suit  that  was  not 
finally  determined  until  after  the  passage  of  said  act.        xxi-333 

Transmutation  of  a  filing  exhausts  the  preemptive  right. 

VI-103,  570,  602;  X-188,  49;j;  Xl-322;  XIX-111 

Transmuted  to  a  homestead  entry  under  which  title  is  perfected 
exhausts  the  preemptive  right  though  such  filing  is  made  prior  to 
the  adoption  of  the  Revised  Statutes.  Xl-322 

Transmutation  of  a  claim  for  one  hundred  audsixty  acres  toa  home- 
stead entry  of  less  amount  is  an  abandonment  of  the  former  claim 
and  exhausts  the  preemptive  right  of  the  claimant.  xii-351 

Right  of,  is  exhausted  by  transmutation  of  claim  even  though  title  is 
not  acquired  under  the  homestead  entry.  xv^02 

Right  of  transmutation  is  dependent  upon  the  validity  of  the  pre- 
emption claim.  iv-561 

Invalid  claim  not  strengthened  by  transmutation.  lv-561;  v-15 

The  right  of  a  preemptor,  who  is  in  default  in  the  matter  of  making 
final  pittof ,  to  transmute  his  claim  can  not  be  defeated  by  an  inter- 
vening entry  based  on  preliminary  papers  executed  while  the  land 
is  not  subject  to  appropriation.  xx-225 

Filing  on  school  section  in  California  may  be  transmuted  to  a  home- 
stead. III-22!! 

A  preiimptor  in  Kansas  having  become  insane  after  filing  and  thi-ee 
years'  residence,  the  wife's  homestead  entry  in  her  own  name  was, 
in  view  of  the  local  law,  treated  as  a  transmutation  and  credit 
allowed  for  the  residence.  in-f!4 

An  application  by  a  single  woman  to  transmute  a  preemption  claim 
to  a  homestead  entry  is  not  defeated  by  her  subsequent  marri^e 
where  it  appears  that  she  was  duly  qualified  at  the  dat«  of  her 
application.  xvn-207 

The  right  to  transmute  a  filing  to  a  homestead  entry  does  not  extend 
to  the  widow  or  heirs  of  the  prefimptor.  in-273 

May  be  transmuted  and  final  proof  offered  thereon  tlie  same  day. 
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Pre'emption — Continued. 
VI.  llEiES,  Devisees,  etc. 

Entrymau  can  not  by  devise  defeat  the  ri^ht  conferred  by  etatnte 
upon  heirs.  vi-30 

The  administrator  or  heirs  may  complete  the  claim  of  the  deceased 
prefimptor.  III-274 

Administrator  may  file  the  requisite  papers  and  perfect  the  claim  for 
the  benefit  of  heirs  where  the  settler  dies  prior  to  survey  of  the 
land.     (Buxton  vs.  Traver  cited  and  distinguised.) 

XVI-161;  XKlI-258 

No  right  of,  is  acquired  by  settlement  on  reserved  land,  and  if  the 
settler  dies  while  the  land  is  under  reservation  his  heirs  have  no 
right  thereto  that  can  be  perfected  under  section  2269,  Revised 
Statutes,  after  the  land  is  restored  to  the  public  domain,    xi-477 

Right  of,  can  not  be  acquired  by  settlement  and  filing  on  land  with- 
drawn for  the  benefit  of  a  railroad  grant;  and  if  the  settler  dies 
before  the  land  is  restcwed  to  the  public  domain  there  is  no  pre- 
emptive interest  to  descend  to  the  heirs.  xul-132 

The  heirs  of  a  settler  have  no  right  that  they  can  perfect  where  the 
decedent  acquired  no  right  in  his  lifetime.  xv-487 

Guardian  or  minor  heir  may  file  the  necessary  papers.  iv-139 

Heirs  of  a  deceased  preemptor  are  entitled  to  a  reasonable  period 
within  which  to  take  action  against  an  adverse  claim.      xin-594 

Heirs  may  enter  within  time  accorded  the  preemptor.  v-464 

The  heirs  of  a  preemptor  are  not  estopped  by  the  action  of  the  widow 
in  rec<%uizing  the  adverse  claim  of  another.  lx-221 

Where  a  preemptor  dies  leaving  an  unperfected  preemption  claim 
it  is  lawful  for  the  minor  heirs,  acting  through  their  guardian,  to 
transmute  the  filing  to  a  homestead  entry.  xx-409 

Right  of  heir  to  submit  proof  under  section  2269  is  not  defeated  by 
the  fact  that  he  may  have  sold  his  interest  in  the  land,    xiv-^68 

Heirs  of  a  deceased  preemptor  entitled  to  be  heard  as  gainst  an 
adverse  claimant.  vni-405 

Duty  of  administrator  fixed  by  notice  of  the  claim.  vh154 

Administratoi'  may  complete  entry  for  the  heirs,  but  he  should  show 
the  existence  of  heirs  capable  of  inheriting  within  a  reasonable 
•time  afttfr  appointment.  xv-177 

Executor  not  authorized  to  complete  claim  for  the  benefit  of  devisee. 

vi-071 

Administrator,  after  qualification,  may  enter.  v^54 

Right  of  administrator  to  complete  claim  defeated  by  the  interven- 
tion of  an  adverse  claim.  "  v-454 

Section  22(i9,  Revised  Statutes,  does  not  authorize  an  administrator 
to  complete  the  claim  of  deceased  preemptor  where  the  heirs  are 
of  age  and  proceeding  to  perfect  the  entry.  xm-345 

Failure  to  cultivate  on  the  part  of  the  heir  excused  for  climatic 
reasons.  iu-345 
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Preemption — C^ntiauetl. 

VI.  Heirs,  Devisees,  etc.— Continued. 
A  pr«emptor  in  default  having  died,  his  widow  may  take  att  a  home- 
steader from  the  date  of  his  death  in  the  absence  of  an  adverse 
right.  III-274 

Preference  Right    See  C&niestant. 

Price  of  Ziand.     See  Indian  Lands;  Public  Land. 

Private  Claim. 

I.   CiBNBRALLY. 

IL  Survey. 

III.  Boundary. 

IV,  Patent. 
V.  Arizona. 

VI.  Cauforkia. 
VII.  Colorado. 
VIII.  Florida. 
IX.  Louisiana. 
X.  Missouri. 
XI.  New  Mexico. 
xn.  Scrip. 

I.  Generally. 

Circular  ot  March  25,  189B,  with  respect  to  proof  under  "small 
holdings. "  xxii-523 

Circular  of  May  1,  1806,  with  respect  to  proofs  under  "small  hold- 
ings." XXII-524 

Circular  of  September  18, 1895,  under  the  amendatory  act  of  Febru- 
ary 21,  1893.  xxi-157  . 

The  provisions  of  section  1,  act  of  March  2,  1889,  with  respect  to 
the  disposition  of  land  at  private  entrj-,  are  iu  no  wise  applicable 
to  the  location  of  a,  authorized  by  a  special  act.  xxi-518 

The  Extent  of  a,  is  limited  to  the  land  claimed  iu  the  petition  for 
confirmation  as  presented  to  the  board.     l-ltJ7,257;  in-204;  v-G^ 

Pending  final  settlement  of,  the  lands  covered  thereby  are  in  a  state 
of  reservation.  I-IGO,  1IJ7,  ;192 

I^and  embraced  within,  as  presented  for  confirmation,  is  reserved 
from  other  disposition  until  final  rejection  or  location,   i-l  <>7 ;  v-t)2 

The  lands  within  the  exterior  boundaries  of  a  "floating  grant" 
reserved  until  title  vests.  III-459;  v-75 

For  a  Bpecific  place  or  rancho  reserves  the  land  included  within  the 
boundaries  as  finally  ascertained.  xi-491, 538 

Mexican  grant  of  quantity  within  a  tract  of  larger  area  is  a  float, 
and  the  lands  reserved  within  such  area  are  those  that  may  be 
actually  required  to  satisfy  the  float.  xi— i03 
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Private  Claim — Contmned. 
I.  Gkkerallv— Continned. 

Location  of,  if  not  fixed  and  definite,  does  not  affect  a  dispoBitioii  of 
the  land.  xrv-674 

For  land  within  specific  boundaries  reserves  onlj  such  land  as  may 
be  finally  determined  to  be  within  said  boundaries.  xii-€61 

Grant  of  a,  within  larger  exterior  boundaries  does  not  attach  to 
specific  tracts  until  after  snrvey.  in-180 

In  one  of  quantity  within  larger  outboondaries,  only  so  much  of  the 
larger  tract  is  reserved  as  may  be  required  for  the  actual  satis- 
faction of  the  claim.  Ix-471 

Not  reserved  until  boundaries  are  identified.  lv-294 

Survey  of,  may  become  final  as  to  a  portion  of  the  boundary  while 
the  remainder  is  undetermined,  iii-307 

A  grant  can  not  be  extended  beyond  the  decree  of  confirmation. 

1-248 

Ambiguity  in  a  degree  of  confirmation  can  not  be  explained  by  tes- 
timony unless  the  terms  are  wholly  indefinite.  1-185 

Decree  of  confirmation,  tiutic  pro  tunc,  has  the  same  force  and  effect 
as  if  entered  at  the  actual  time  of  the  decision.  1-210 

Reference  in  decree  to  expediente  and  grant  makes  that  instrument 
a  part  of  the  decree,  1-188 

The  translation  of  the  oriRina!  title  papers  adopted  in  the  decree  of 
confirmation  must  be  followed  in  construing  said  decree.       1-181 

Withdrawal  of,  from  Congress  not  necessarily  abandonment.     1-166 

A  suit  to  change  location  of  the  claim  will  not  be  directed  where  the 
land  forming  the  interest  of  the  petitioners  lies  ontside  the  grant 
limits  and  could  not  be  included  in  a  resurvey  or  reissue  of 
patent.  ni-78 

Where  patent  issued  excepting  for  the  government  a  military  reser- 
vation with  buildings  and  improvements,  and  was  received  with- 
out protest  save  as  to  the  land,  such  protest  is  held  to  not  include 
the  improvements.  ni-146 

If  the  selection  and  location  of  a  confirmed  floating  claim  is  limited 
to  a  given  period  by  the  statute,  the  Department  has  no  authority 
to  extend  the  time.  V-705 

Failure  to  confine  selection  under  a  floating  grant  to  non-mineral 
lands,  in  accordance  with  the  granting  act,  will  not  authorize 
relocation  if  the  statutory  period  for  selection  and  location  has 
expired.  v-705 

Claimant  referred  to  Congress  for  relief  where  the  lands  have  been 
for  many  years  occupied  iu  good  faith  by  a  large  number  of  per- 
sons and  the  grant  is  nnconflrmed.  111-116 

The  Land  Department  has  no  authority  to  declare  claims  under 
foreign  grants  to  be  held  by  complete  title.  1-272}  xvi-660 

r.-,:cdbvG00glc 
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Private  Claim— C^ontinued. 
I.  Generally — Continiie<l. 

The  Department  has  uo  authority  to  make  an  agreement  by  which 
confirmeeB  can  secure,  thn>ugh  desert  entry,  lands  improved  by 
them  that  will  fall  outside  of  the  grant  if  located  as  required  by 
the  confirmatory,  XlV-606 

Duty  of  the  Coinmisaioner  lo  direct  the  survey  of,  and  to  issue  pat- 
ents thereon  not  limited  to  grants  pttvered  by  the  treaty  of  Guad- 
alupe Hidalgo.  xi-203 

C-ommissioner  may  investigate,  on  the  suggestion  of  parties  alleging 
interests  in  confliet  with,  if  such  action  is  otherwise  propei-. 

xvi-408 

In  the  adjiidioition  of,  the  Department  must  follow  statutory  enact- 
ments even  though  such  enactments  are  in  violation  of  treaty 
obligations.  xvi-550 

On  application  made  for  suit  to  set  aside  a  patent  issued  for  a,  all 
matters  that  under  the  issues  could  have  been  or  should  have 
been  determined  by  the  board  of  land  commissioners  will  be  pre- 
sumed to  have  been  adjudicated  by  said  board.  Xvin-386 

nie  Department  will  decline  to  advise  suit  for  the  vacation  of  a 
patent  issued  on  a,  where  it  appears  that  in  the  proceedings 
before  the  board  of  land  commissioners  the  government  had  due 
opportunity  to  present  all  the  alleged  defects  in  the  grant,  where 
no  direct  charge  of  fraud  on  the  part  of  the  grantee  as  against 
the  government  is  made,  and  where  the  patent  has  been  out- 
standing for  many  years  and  the  rights  of  third  ]>arties  have 
intervened.  Xvni-386 

n.   SintVKT. 

When  confirmed,  the  sole  duty  of  the  Department  is  to  ascertain  the 
extent  and  place  thereof.  1-394 

The  official  survey  takes  the  pltw^^  of  the  juridical  measurement 
required  by  the  Mexican  law.  i-li>8 

In  the  location  of,  the  survey  must  follow  the  decree  of  confirmation 
and  act  of  juridical  possession.  1-213,248;  v-55ft 

In  the  location  of  a,  in  which  the  decree  of  (wnfirmation  mlopts  the 
act  of  juridical  possession  the  survey  is  controlled  by  the  record 
of  juridical  measurement.  xlil-84 

The  survey  tif ,  under  a  decree  of  confirmation  that  adopts  the  act  of 
juridical  possession  must  be  governed  by  the  reconl  of  juridical 
measurement,  and  not  by  a  conjectural  estimate  of  area  set  forth 
in  said  decree.  xiv-25H 

The  extent  of  a,  must  be  ascertained  by  the  record  of  juridical  pos- 
session where  the  grant  is  confirmed  as  recommended  by  the 
surveyor-general  and  that  officer's  recommendation  is  ambiguous. 
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Private  Claim — foiitimieil. 
II,  SiiRVKY—t'ou tinned. 

It.  is  tlie  duty  of  tho  ('onunisHioner  to  see  that  the  locatioD  follows 
the  decree  of  conttruiation  as  <'losely  as  practicable.  I-2I3 

The  instructions  for  the  survey  of  a  confirmed,  must  follow  in  terms 
the  decree  of  confinnation.  The  Department  may  determine  on 
appeal  whether  such  instructions  are  in  conformity  with  the 
decree,  but  it  can  not  review  the  action  qf  the  court  in  the  matter 
of  fixing  the  boundaries  of  said  claim.  xxn-105 

In  sur\'ey  of,  reasonable,  not  arbitrary,  discretion  should  be  exer- 
cised. 1-179 

In  closing,  must  terminate  at  "the  place  of  beginning."  vi-41 

If  the  call  is  plain  and  no  particular  course  is  prescribed,  a  straight 
line  must  be  adopted.  ^^-197 

In  the  survey  of,  mandatory  and  specific  caljp  must  be  followed. 

v-559 

As  the  claim  (New  Mexico)  was  confirmed  as  "in  the  vicinity  and 
beyond  the  limits  "  of  a  pueblo,  the  survey  must  be  amended  so  as 
not  to  conflict  with  the  patented  pueblo.  u-421 

In  the  survey  of  riparian  ^ants  in  Louisiana  the  direction  of  the 
side  lines  is  determineil  t)y  the  form  and  general  course  of  the 
water  front.  Vl-473 

Because  of  erroneous  connections  in  its  plats  and  descriptive  notes 
an<l  because  it  identifies  and  conforms  to  but  one  of  the  boundary 
caUs,  is  rejected.  11-36^ 

Approved  by  the  surveyor-general  (California)  becomes  the  official 
survey  and  must  bt^  followed  in  determining  the  location,     n-366 

The  date  of  approval  is  the  date  of  a  survey.  1-2R2;  v-415 

A  survey  approved  by  the  sui'vey or- general  is  the  official  survey 
and  must  1»  pubUshed  as  such.  1-348 

Finality  of  survey  determined  b\'  failure  to  appeal.  lv-S06 

Whethei-  the  surveyor-general  properly  eonstrned  and  followed  the 
decree  of  confirmation  must  bo  determined  by  appeal  to  the  Gen- 
eral I^nd  Office.  1-237 

Authority  of  sui-veyor-general  ceases  on  approval  of  survey.     1-210 

Secretary  has  authority  t^o  reverse  the  action  of  the  Commissioner 
in  the  matter  of  a  survey.  v-483 

The  location  of,  within  limits  embracing  larger  quantity  may  be 
controlled  by  the  I,,and  T>epartment.  l-17n,  245 

Supervisory  authority  of  the  I^nd  Department  in  the  survey  of,  is 
amply  provided  for.  1-138,  213 

Whether  invoked  by  appeal  or  otherwise,  the  Secretarj-  under  his 
supervisory  authority  may  order  a  resurvey.  v-483 

Resurvey  of  town  grant  allowed  on  corrected  description  of  the 
Iwundarj'  lines.  I-28S 
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lim— Contiuued. 
II.  Survey — Continuetl. 

Questiouit  relating  to  survey  (New  Mexico)  are  within  the  Commia- 
sioner's  jurisdiction,  and  properly  come  before  the  Secretarj-  only 
oil  appeal.  Ii-42U 

The  Secretary  has  complete  jurisdiction  over  the  survey  (pueblo 
lands  of  San  Franciseo).  n-347 

Appeal  from  action  taken  in  the  execution  of  an  order  for  a  modi- 
fied survey  brings  up  only  new  matter.  1-339 

The  Department  will  be  governed  by  decisions  of  the  courts  as  to 
the  validity  of  surveys  in.  III-177 

The  right  to  demand  siir\'ey  of  a  claim  (California)  under  act  March 
3,  1851,  inheres  in  the  claimant  only  upon  final  decree  of  confir- 
mation. 11-365 

Conflicting  rights  arising  from  premature  survey  protected  iu  the 
location  of.  1-180,  245 

A  second  survey  allowed  pending  confirmation.  III-4.S8 

Location  by  survey  (New  Mexico)  may  not  be  properly  made  until 
after  confirmation;  a  preliminary  survey  prior  thereto  is  not 
authoritative  or  final.  11-419 

Preliminary  survey  of,  allowed  on  deposit  of  sum  to  cover  estimated 
cost.  iv-t.30,  482 

The  costs  of  survey  that  are  required  to  be  paid  are  only  the  costs 
of  the  sur\-ey  that  ia  finally  approved  as  correct.  xin-294 

Only  the  proper  costa  of  surveying  and  platting  are  reijuired  to  be 
paid  by  claimant;  items  in  a  certain  bill  of  costs  discussed.     II-.371 

Payments  of  the  costs  of  survey  and  platting  is  required  in  all  cases 
subsequent  to  act  of  Jnly  31,  1876.  il^63 

The  government  must  be  reimbursed  for  the  cost  of  the  survey  before 
the  patent  issues.  xiil-204 

Cost  of  surveying  and  platting  must  be  paid  into  the  Treasury  of 
the  United  States;  payment  of  such  costA  to  the  surveyor-general 
is  not  the  payment  required  by  statute.  xvr-347 

In  the  absence  of  allegation  or  evidence  of  fraud  the  Land  Depart^- 
ment  will  not  consider  the  question  of  necessity  or  cost  of  a  com- 
pleted survey.  ii-463 

Snrvey  made  prior  to  decree  rendered  nuTif  pro  tmnc,  but  subse- 
quent to  the  actual  decision,  is  valid.  1-210 

Survey  of,  not  disturlied  on  indefinite  chai^  of  fraud.  iv-508 

In  construing  words  of  limitation  the  final  action  of  the  executive 
authority  is  conclusive  upon  the  Department,  1-168 

The  grant  claimants  held  estopped  by  the  settlement  rights  of 
others  from  disputing  the  correctness  of  the  sur\'ey.  iv-.^46 

When  parties  interested  had  full  opportunity  to  l>e  l.eard  and  no 
new  matter  of  fact  is  presented  the  question  of  approval  will  not 
be  reopened.  p    u-^6  . 
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Private  Claim~-('Ont,inueiI. 
U.  Survey— Oontlmied. 

The  Seeretarj'  of  the  Interior  having  settled  certain  lines  of  sarrey, 
the  Coinmissioner'H  indorsement,  of  approval  on  the  pbit  of  survey 
thereafter  is  merely  a  ininiBterial  act.  III-424 

Application  for  approval  of  snrvey  in,  having  been  rejected  Ib  1874. 
the  case  waa  held  reajudicaia  on  renewal  of  application  in  1882, 

ni-177 

When  the  applicants  for  survey  (Louisiana)  are  meagerly  described, 
but  have  been  recognized  and  survey  ordered,  on  objection  amend- 
ment -will  be  allowed.  n-3ft5 

A  statute  conflrming  a,  "as  recommended  for  confirmation"  by, 
the  surveyor-general  passes  the  titlcof  the  United  States  aeeffec- 
tually  as  if  it  contained  in  terms  a  grant  lie  novo.  XIX-396 

Confirmation  of  a  Mexican,  as  "  examined,  approved,  and  recom- 
mended "  for  confirmation  by  the  surveyor-general  and  as  "  duly 
surveyed  by  the  United  States,"  without  requiring  the  issuance 
of  patent,  leaves  the  Pepartraent  without  jurisdiction,  and  an 
order  of  the  General  Land  Office  for  the  resurvey  of  a  grant  thus 
confirmed  is  without  authority.  xvr-445 

The  survey  of  a,  having  been  duly  made  according  to  law,  and  so 
decided  by  the  proper  officers  of  the  Department,  their  authority 
in  that  respect  is  thereby  exhausted,  and  they  can  not  rightfully 
order  another  survey  of  said  claim.  xvii-105 

Department  has  no  authority  to  order  the  resurvey  of  the  patented, 
while  the  patent  therefor  is  outstanding.  xiv-557 

The  o\vners  of  a  patented,  will  not  be  heard  to  dispute  the  correct- 
ness of  a  public  survey,  (-losing  the  lines  thereof  on  said  claim, 
where  such  survey  excludes  from  the  public  domain  the  full 
amount  of  land  covered  by  the  patent,  XIX-417 

Resun'ey  of,  for  the  alleged  reason  that  the  existing  survey  does 
not  show  the  true  boundaries,  is  not  warranted  where  it  appears 
that  on  a  showing  made  by  the  grantee  for  legislative  confirma- 
tion of  the  "  remainder"  of  the  grant  the  petition  was  granted, 
and  the  subsequent  surveys  recognize  approximately  the  full 
area  of  the  grant  contemplated  by  Congress.  xxi-559 

After  survey  and  patent,  corrections  must  be  secured  in  the  courts. 

1-229 

The  Department  has  no  jurisdiction  to  order  the  survey  of  a, 
embraced  within  an  outstanding  patent  issued  on  the  claim  of 
another.  XVU-12 

The  Higloy  survey  accepted  as  defining  the  boundaries  of  the 
Mor^a.  111-204;  V-155 

The  Higley  survey  substantially  locates  the  claimed  limits  of  the 
>loraga  grant,  and  lands  excluded  therefrom  by  said  survey  are 
public  and  subject  tn  entry  so  far  as  any  conflict  with  said  grant 
is  concerned.  XIU-297 


PRIVATE  CLAIM.  445 

Private  Claim — Continued. 
n.  Survey — Continued. 

Rale  upon  the  Honmas  claimants  to  show  cauae  why  the  Burvey 
should  not  he  closed  upon  the  Hue  fixed  by  the  court.  iv-472 

Publication  of  survey  made  and  certified  under  the  act  of  1800  is 
conclusive  upon  all  parties.  r-2G0,  377;  v-415 

A  survey  made  after  the  passage  of  the  act  of  1H60,  duly  advertised 
and  not  taken  into  the  district  court,  is  final.  1-260 

A  survey  approved  after  the  passage  of  the  act  of  1860  was  such  a 
survey  as  that  act  contemplated.  1-560 

As  to  claims  pending  in  the  district  courts  for  correction  or  confir- 
mation of  survey  new  jurisdiction  was  conferred  by  the  act  of 
1864.  1-173 

A  survey  approved  prior  to  the  act  of  June  14,  1860,  published  and 
ordered  into  the  United  States  district  court  under  said  act,  and 
pending  therein  at  the  passage  of  the  act  of  July  1,  1864,  was 
within  the  jurisdiction  of  said  court,  and  its  approval  thereof  was 
final.  1-173 

Though  survey  had  been  published  under  the  act  of  1860  and 
approved  by  the  court,  as  republication  was  ordered  under  the  act 
of  1864  the  case  should  proceed  in  the  usual  manner.  i~2Hi 

Objections  to  survey  are  not  required  to  be  uuder  oath  by  the  act  of 
1864.  l-26fj 

Survey  made  and  approved  prior  to  the  act  of  July  1,  1864,  must  be 
published  in  acconjance  therewith.  I-2I0 

Final  determination  as  to  survey  under  the  act  of  June  14, 1860, 
conclusive  as  against  claimants  who  do  not  protect  their  interests. 

v-^15 

A  survey  approved  prior  to  the  act  of  June  14, 1860,  duly  published 
and  ordered  into  court,  and  pending  at  the  passage  of  the  act  of 
July  1,  1864,  is  final.  iv-l()2 

The  act  of  1864  contemplated  final  adjudication  of  all  questions 
affecting  boundaries  and  extent  on  objection  t-o  the  first  survey 
under  publication,  and  that  subsequently  no  objections  could  be 
raised  against  such  adjudication  under  cover  of  attack  upon  the 
reformed  or  modified  survey.  1-238 

Authority  of  the  court  over  surveys  under  the  act  of  June  14,  18G0. 

v-:i20 

Pubiieationof  noticenotrequiredby  theact  of  July  1,  1864.     v-483 

In  a  case  pending  in  the  United  States  district  court  at  the  passage 
of  the  act  of  July  1, 1864,  the  court  was  authorized  to  revise  a  for- 
mer survey  or  order  a  new  one.  v-320 

The  approval  of  a  new  survey  ordered  by  the  district  court  in  a  case 
pending  at  the  passage  of  the  act  of  Jnly  1,  1864,  rests  with  the 
Commissioner  of  tho  (reneral  Land  Office.  v-320 
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Private  Claim — CoDtinued. 

II.  Survey— Continued. 

Survey  of,  made  under  the  act  of  July  1,  18(i4,  does  not  segregate 
thu  land  covered  thereby  if  not  approved  by  the  Committsioner  of 
the  <}eneral  Land  OfBce.  xii-6fi4 

Survey  of,  authorized  by  the  eighth  Hectiori  of  tlie  act  of  July  23, 
18li(>.  v-i;t 

Sitrveyof,  under  section  8,  act  of  July  23,  IHtiG,  is  not  effective  for  any 
purpose  until  a  copy  of  the  plat  is  fileti  in  the  local  office,     x-030 

ITie  <fonfirinee«  t»f  the  ScoUy,  liave  the  right  to  select  the  point  of 
location  when  the  government  is  ready  to  sur\'ey  Ihe  tract  con- 
firmed, but  a  failure  to  exercise  tliis  right  after  due  notice  will  be 
treate<l  as  a  waiver  of  said  privilege.  xiv-WHi 

A  suit  to  set  aside  a  patent  for  a,  on  the  ground  of  fraud  in  the  sur- 
vey will  not  be  advised,  whei-e  said  survey  was  regularly  made, 
duly  rei>orted  and  approved,  and  held  for  a  term  of  years  prior  to 
the  issuance  of  [wtent,  and  where  no  fraud  is  in  fact  shown  in 
connection  with  said  survey  and  its  approval.  XiX-390 

III.  IJOUNDARY. 

In  estabUsbiug  boundaries  the  decree  of  confirmation  inuat  be  fol- 
lowed, and  the  Land  Department  has  no  authority  to  fts  a  differ- 
ent line  agree<l  to  by  coterminous  owners.  Vl-17il 

Words  defining  the  extent  of,  without  fixing  a  boundary  construed 
and  applied.  ti— i73 

(juantity  must  control  in  the  survey  of  a  grant  of  quantity,  even 
thr>ugh  all  the  inonunients  designating  the  boundaries  thereof 
are  not  found  in  such  sun'ey.  xix-201 

Parol  testimony  in  the  Location  of,  only  admissible  where  the  bonnd- 
aries  as  describeil  in  the  decree  of  confirmation  and  act  of  jurid- 
ical possession  are  ambiguous,  or  for  the  purpose  of  identifying 
said  boundaries.  V-55H 

In  determining  the  boundaries  of,  the  language  of  the  decree  of 
confirmation  must  l>e  aocepte^l  and  followed  unless  so  ambiguous 
as  to  re<iuire  extraneous  aid  to  show  its  meaning.  Xll-3(i-i 

The  delivery  of  .juridical  ixwsesaion  iuvolveti  the  establishment  of 
tmundarics.  i-l!)8, 255 

t'onfirmafion  presumes  dcfinile  lioundaries.  1-181 

The  si.^th  section  of  the  act  of  March  3,  1853,  reserved  until  the 
location  of  the  grant  (Xoragti)  only  such  land  as  wasclaimeil,aud 
terms  of  Ixtundary  must  be  determined  by  the  claim  as  filed 
Ix'for©  the  boanl  of  lan<l  commissi<mors.  ni-204 

E.\tent  of,  not  diminish(><l  <ir  Ixmndaries  changed  because  a  river 
that  marked  a  Ixiundary  line  has  changed  its  course.  i-:!i;i 
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Private  Claim— Oontinued. 
III.  BouNDABY— Continued. 

Where  a  tract  (pueblo  Ihii<]h  uf  San  Francisco)  is  t^i  bu  buuailed  by 
the  ocean  and  a  bay  the  line  intended  is  the  line  of  onhnary  high- 
water  mark  of  the  bay  an<l  ocean  proper  crotMing  tlie  inoutlm  of 
inland  streams,  thoiigh  navigable  and  affected  by  tides.       Il-34f> 

Where  hills,  mountains,  or  mountain  rauges  are  name<l  lis  bound- 
aries the  foot  or  base  is  to  l>e  tnkeii  ats  the  Iwundaiy  meant  unless 
the  top  or  ridge  is  clearly  indicjited.  1-288 

The  grant  was  of  such  deplli  "  as  shall  l>e  found  uulo  J^ke  Maure- 
pas,"  or  "as  far  back  as  I>ake  Maurepae,"  bnt  as  said  lake  was 
not  found  within  the  side  lines  of  said  grant  it  is  held  that  it  did 
Dot  constitute  a  boundarj',  but  was  uanietl  as  a  point  to  designate 
the  depth  of  the  grant,  and  that  such  depth  will  be  wn-rectly 
shown  by  a  line  drawn  through  the  center  of  the  gmnt  from  the 
front  to  the  I'ear,  termtuatinfi  at  the  point  of  intersection  with  a 
line  drawn  at  right  angles  thereto  and  touching  the  lowest  point 
of  the  southern  shore  of  the  lake.  vi— i73 

In  flxiug  the  back  line  of  Ihe  McDunogh  and  Fontenot  claims  the 
lowest  point  of  the  sonlhern  shore  of  Lake  Haui-eiuui  as  it  now 
exists  should  be  taken  as  the  starting  point.  Xll— tOfJ 

The  woi-ds  in  the  decree  of  confirmation  (pueblo  lands  of  San  Jose) 
"Including  part  of  the  oak  grove  now  or  formerly  at  this  place," 
"  and  including  alt  of  the  willow  gro\'e  now  or  formerly  <**•  the  source 
of  said  river,"  were  not  e.vplanatory  of  other  words  of  boundary, 
but  were  descriptive  of  the  actual  boundary  lines.  ii-!i5!> 

Permanent  monuments  and  natural  objects  named  as  boundaries 
control  courses,  distances,  and  quantity.  II-30(i 

Confirmation  "  to  the  extent  of  one-half  of  a  square  league  of  land, 
a  little  more  or  less. .  .bounded  and  described  as  follows:"  the 
boundaries  designated  willcontrol  the  location  (California).  n-30(> 

Whei-e  a  river  and  a  point  of  table-land  ai'e  iiaine<l  as  the  western 
boundary  of  a  grant  (New  Mexico),  the  point  of  table-land  forming 
the  southwest  cornei-,  and  the  river,  after  a  northeast  and  north- 
west course,  runs  easterly  3i  miles  and  then  turns  northeasterly 
to  a  point  due  north  of  said  point  of  table-land,  the  line  should  l)e 
run  north  from  the  point  of  table-land  to  the  s&id  turn  in  the  river. 

ii~125 

Boundary  limits  as  defined  through  occupancy.  iv-;HiO 

Exterioi-lHtuudariesof  theRaueho  A/.usasi>ecifically  defined,  iv-357 

Boundaries  of  Muraga  and  El  Sobrante  <li8cu8sed.  v-t'.-J 

BouudarieB  of,  established  by  adjoining  claim.  iv-2!)4 

The  question  of  the  boundaries  of  the  claim  (Iloumas)  should  be 
determined  bj-  the  Commissioner  before  submission  of  the  evidence 
in  an  appeal  to  the  Secretar>-.  11-1151) 
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Private  Claim — Continued. 

III.  Boundary— Continued. 

The  adjudication  of  the  boundary  (pueblo  lands  of  San  Francisco) 
goes  to  the  title  of  the  claimant  as  it  existed  at  the  acquieition  of 
the  country.  ii-351 

Where  the  Hneo  of  location  necesearily  conflict  with  prior  grants 
{New  Mexico)  it  is  not  the  pi-ovince  of  the  Land  Department  to 
determine  questions  of  title;  the  granted  and  conflrmed  bound- 
aries must  be  followed,  leaving  such  interferences  to  be  adjusted 
by  the  parties  or  by  the  courts.  11-436 

The  issue  of  patent  finally  settles  all  questions  of  boundary  (Cali- 
fornia) in  so  far  a«  the  Land  Department  is  concerned. 

11^59,  4e6,  467 

In  a  proper  ea«e  of  error  shown  the  Department  may  extend  the 
Ixtundaries  although  patent  may  have  Issued  for  a  lesser  area. 

v-43 

Evidence  in  the  case  (Raneho  Casmalia)  considered  and  found  not 
to  justify  interference  with  the  original  survey  as  patented.   ll-4«6 

IV.  I'ATENT. 

Patent  for,  must  follow  confirmatory  statute.  v-61 

Form  of  patent  for,  and  to  whom  the  same  should  be  delivered, 
matters  for  the  Commissioner  of  the  General  Land  OfBce  to  deter- 
mine. iv-375 

Error  in  judgment  of  Commissioner  in  location  of,  will  not  invali- 
date patent.  iv-568 

Patent  for  unconfirmed  grant  will  not  issue.  III-416 

A  confirmatory  act  must  govern  in  the  issue  of  patent;  where  the 
confirmation  was  to  "  the  inhabitants  of  the  parish  "  (Louisiana) 
the  patent  will  so  issue,  and  not  to  "  the  people  of  the  parish." 

n-390 

The  action  of  Congress  in  designating  the  confirmee  must  control 
the  Department  in  the  issuance  of  patent.  xiii-646;  xv-58 

For  a  confirmed  claim  (Louisiana)  issues  in  the  name  of  the  con- 
firmee and  inures  to  the  benefit  of  those  legally  entitled,     n-397 

Under  the  act  of  IS32  patents  for  claims  in  Florida  issue  to  the 
assignee  of  the  confirmee  on  the  production  of  regular  chain  of 
title.  v-677 

Where  delivery  of  patent  (Florida)  was  the  subject  of  controversy 
before  the  surveyor-general  by  certain  representatives  of  the 
heirs,  time  for  appeal  should  have  been  allowed;  having  been 
delivered,  however,  to  one  of  the  parties,  the  Land  Department 
will  not  interfere  with  the  possession.  11-386 

Where  right  to  the  patent  (Louisiana)  is  in  controversy  the  local 
officers  will  decide  the  question,  with  usual  time  for  appeal;  if 
none  is  flle»l,  they  will  deliver  it  in  accordance  with  their  decision; 
if  appeal  is  filed,  the  case  must  be  sent  to  the  Conuoissioner  and 
the  patent  held  until  final  action.  11-388,  38!< 
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Private  Claim — Continued. 
rV.  Patent — Continued, 

Persons  claiming  delivery  of  patent  (Louisiana)  must  fnmish  an 
unbroken  chain  of  title  showing  to  whom  the  lands  inure;  it 
agents  or  representatives,  they  must  connect  themselves  with 
the  patentees.  ii-3«9 

Patents  (Tjouisiana)  sliould  b©  delivered,  with  preference  in  the 
order  named,  to  (1)  the  person  to  whom  issued;  (3)  the  claimant 
under  the  grantee,  wilh  unbroken  chain  of  title;  (3)  one  present- 
ing a  duly  executed  jwwer  of  attorney  from  the  person  entitled 
as  above.  ii-389 

Patent  for,  should  be  delivered  to  some  one  having  an  interest  in 
the  land  conveyed.  III-554 

Patent  from  the  government  would  convey  no  title  to  land  within 
a  complete  French  grant.  ,  VI-149, 347 

The  act  of  June  6,  1874,  only  dispensed  with  the  necessity  of  pat- 
ents when  the  claimant  was  bj-  law  entitled  to  patent.        in-179 

"  Patent"  certificates  for  claims  confirmed  by  the  act  of  1828  were 
transmitted  to  the  tieneral  Land  Office  to  show  the  action  of  the 
Land  Office  in  the  premises.  xi-149 

V.  Arizona. 

In  Arizona  under  act  of  February  6, 1875,  mast  be  filed  in  the  local 
office  and  then  brought  before  the  Commissioner  on  the  question 
of  occupancy  before  occupant  can  purchase;  if  decided  adversely, 
the  land  is  open  for  preemption  or  homestead,  theoccupant  for  leas 
than  twenty  years  having  the  prior  homestead  right.  ii-340 

Joint  action  by  the  local  officers  upon  these  claims  is  required  by 
the  law.  11-340 

Proof  of  occupancy  must  be  by  the  facts  showing  it,  and  not  by  the 
conclusions  of  witneasea  II--341 

Where  proof  of  occupancy  is  not  sufficiently  definite,  witnesses  must 
be  summoned  and  examined;  instructions  given.  n-341 

A  preemption  claim  may  not  be  filed  until  the  occupant  claim  is 
adjudicated.  n-343 

Falling  within  the  act  of  July  22, 1854,  is  to  l>e  submitted  to  Congress 
for  confirmation,  -  IV— 484 

The  repeal  of  section  8,  act  of  July  22,  1854,  and  the  acts  amenda- 
tory thereof  deprives  the  Department  of  authority  to  declare 
further  reservations  of  land  under  said  acts.  xlv-97 

Since  the  repeal  of  section  8,  act  of  July  22, 1854,  bytheactof  March 
3,  1801,  the  Department  is  without  jurisdiction  over  Spanish  and 
Mexican  claims  in  Arizona.  xx-14(i 

The  statutory  provision  directing  the  surveyor- general  to  locate  a 
selection  under  the  act  of  June  21,  IHGO,  does  not  take  the  action  of 
said  officer  out  of  the  supervisory  authority  of  the  Commissioner 
and  Secretary.  ( "^  niSfflTP^* 
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Private  Claim — Continued. 
V,  Arizona — Continued. 

The  duty  of  locating  selections  under  the  act  of  June  21, 1860,  imposed 
upon  the  surveyor-general  of  New  Mexico,  devolved  upon  the  sur- 
veyor-general of  Arizona  when  the  lands  affected  passed  into  the 
new  surveying  district  created  for  that  Territory,  xiir-C24 

The  iirovisions  of  section  8,  act  of  July  22, 18S4,  as  to  claims  in  New 
Mexico,  were  extended  byactof  August  4,  I8A4,  tothe  lands  in  the 
Gadsden  purchase,  and  are  applicable  to  claims  within  said  pur- 
chase that  are  now  included  in  the  territorial  limits  of  Arizona. 

XVi-408 

A  reservation  of  land  under  section  8,  act  of  Jaly  22, 1854,  is  statu- 
tory in  character  and  elTective  as  soon  as  the  claim  is  made  before 
the  surveyor-general ;  and  it  is  not  within  the  power  of  the  execu- 
tive to  modify  or  revoke  such  reservation.  xvi-408 

A  reservation  under  section  8,  act  of  July  22, 1854,  for  the  benefit  of, 
is  not  dependent  for  its  efficacy  upon  the  illing  of  a  plat  showing 
the  survey  of  the  claimed  lands  or  the  notation  of  such  reserva- 
tion on  the  records  of  the  Land  Department,  but  such  action  is 
proper  in  the  interest  of  good  administration.  xvi-408 

The  act  of  March  2, 18fll,  repeals  section  8,  act  of  July  22, 1854,  but 
does  not  revoke  the  reservation  made  thereunder.  xvi-408 

The  right  to  locate  selections  under  the  Baca  grant  ia  confined  to 
non-mineral  land,  and  the  claimant  must  show  the  present  known 
character  of  the  land.  xni-62e 

There  is  no  power  or  authority  in  the  Department,  on  failure  of  the 
claimants  to  make  selection  and  location  within  the  period  desig- 
nated by  the  statute,  to  remove  the  limitation  and  authorize  a 
selection  and  location  thereafter.  v-705 

The  Department  has  no  authority  to  cancel  a  selection  and  location 
made  within  the  period  prescribed  of  non-mineral  land  or  land 
not  known  to  be  mineral.  v-705 

The  selection  and  location  of  lands  known  to  be  mineral  might 
be  properly  vacated;  but  the  right  to  select  other  land  in  lieu 
thereof  would  be  barred  unless  made  within  the  statutory  period. 

v-706 

The  act  of  June  21, 1860,  aathorized  the  heirs  of  Baca  to  select  non- 
mineral  lands  in  lieu  of  the  original,  and  the  harden  is  therefore 
upon  the  claimant's  to  show  that  the  lands  selected  are  of  the 
character  designated;  and  this  showing  can  be  required  at  any. 
time  prior  to  patent  even  though  the  character  of  the  land  may 
not  have  been  known  to  the  claimants  at  date  of  selection. 

xn-676 

The  right  of  the  Baca  claimants  under  selections  made  in  accord- 
ance with  the  act  of  June  21,  1860,  is  not  dependent  in  any  man- 
ner upon  the  present  claim  of  the  town  of  Las  Vegas.       xii-676 
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t  Claim— Continued. 
VI.  Cajjfornia.     See  States  and  Territories  for  ruHnga  under  section 
7,  act  of  July  23,  1866. 

The  act  of  March  3,  1851,  is  remedial  to  the  extent  of  protecting 
claimants  under  foreign  grants  in  the  assertion  of  their  claims. 

y-66 

Final  decree  of  board  and  district  court  conclusive  as  between  the 
claimant  and  the  government.  rv-567 

Extent  of  jurisdiction  conferred  upon  the  board  of  commissioners 
and  United  States  courts.  v-320 

Confirmation  by  the  board  did  not  enlarge  the  grant,  but  passed  title 
in  accordance  with  the  law  of  the  nation  from  which  the  claim  was 
derived.  vi-186 

The  act  of  June  19,  1878,  gave  to  the  United  States  district  court 
jurisdiction  as  to  title  and  to  the  Land  Department  the  location 
of  the  claim.  1-262 

A  decision  of  the  Department  under  the  act  of  1864  as  to  whether  a 
grant  is  one  of  boundary  or  quantity  is  conclusive,  1-238 

The  term  "sobrante"  means  simplysurplus;  a  grant  f or  a  sobrant« 
is  not  a  grant  by  name.  1-181,  248 

The  words  "lying  in  between"  construed  in  the  location  of  El 
Sobrante.  1-191 

The  statutory  reservation  for  El  Sobrante  was  limited  to  lands  lying 
between  the  five  ranchos  (named).  nr-202,  204,  228 

Held  as  ' '  sobrante  "  in  the  sense  that  it  applied  to  the  surplus  land 
limited  by  the  lines  of  the  surrounding  ranchos.         1-348;  iv-9d 

The  right  to  the  pueblo  title  and  possession  rests  in  the  city  of  San 
Francisco  by  judicial  confirmation,  sanctioned  and  ratified  by  leg- 
islative grant.  n-346 

The  words  "  establishment  of  San  Jos^"  construed  to  mean  all  the 
lands  held  for  the  benefit  of  the  mission.  v-68 

Status  of  mission  lands  in  California.  t-68 

The  claim  to  the  Azusa  Rancho  was  subjvdice  until  the  issuance  of 
patent  thereon.  v-691 

Authority  to  hold  and  dispose  of  pueblo  lands  as  rect^nized  under 
the  laws  of  Mexico.  vi-179 

Under  the  laws  of  Mexico  in  force  in  California  at  the  time  of  the 
acquisition  of  the  latter  country  the  pueblos  were  entitled  to  lands 
occupied  as  the  site  of  the  town,  excepting  those  reserved  for 
national  use.  vi-179 

AVhere  the  court  has  vacated  a  decree  and  granted  a  new  trial  the 
Land  Department  will  not  take  action  until  the  final  decree  is 
made.  n-364 

Selections  under  the  act  of  October  1, 1890,  in  lien  of  lands  belong- 
ing to  the  Rancho  Punta  de  la  Laguna  must  be  made  within  one 
year  from  date  of  said  act,  and  may  be  by  agent  or  attorney  under 
appropriate  instructions.  xi-512,  550 
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Private  Claim— Continued. 

VII.  Colorado. 

By  the  act  of  February  25, 1869,  approved  plats  were  made  evidence 
of  title.  1-269 

The  delivery  of  approved  plat  as  evidence  of  title  directed.      1-269 

The  utility  and  propriety  of  allowing  entries  (preemption)  on  lands 
(Vigil  and  St.  Vrain  derivative  claim)  relinquished  by  the  claim- 
ants is  donbted ;  special  considerations  in  this  case  which  forbid  it. 

n-382 

The  land  in  question  (Vigil  and  St.  Vrain  derivative  claim)  is  not 
open  to  entry  or  filing  becau&e  action  on  the  appeal  from  the  rejec- 
tion of  the  claim  by  the  local  office  was  suspended  by  the  Presi- 
dent on  the  ground  that  it  was  final,  which  decision  was  overi-uled 
lyy  the  circuit  court,  and  the  case  is  now  pending  in  the  Supreme 
Court  and  not  finally  determined.  n-38S 

Motion  to  substitute  another  for  the  appellant  in  the  rejected  deriv- 
ative claim  (Vigil  and  St,  Vrain),  on  the  ground  of  judgment  and 
sale  under  execution  in  his  favor,  denied  on  the  ground  that  the 
Land  Department  has  no  longer  jurisdiction  under  the  President's 
order.  II-378 

Since  the  President's  order  affirmed  the  finality  of  the  decision  of 
the  local  office  in  the  claim  of  Thomas  Leitensdorfer  arid  patent  has 
issued  for  it,  the  traets  outside  of  the  limits  of  the  lands  allowed 
by  the  local  office  are  subject  to  the  settlement  claims.         n-590 

Section  1,'act  of  February  25,  1869,  does  not  authorize  an  appeal 
from  the  decision  of  the  local  ofBce  on  claims  presented  under  the 
Vigil  and  St.  Vrain  grant.  xi-226 

VIII.  Florida.     See  sub-title  No.  IX. 

In  Florida  under  one  square  league  in  quantity  reported  for  con- 
firmation January  14,  1830,  were  confirmed  by  act  of  May  26, 
1830,  except  such  as  were  confirmed  by  the  Spanish  government 
after  January  24,  1818.  v-677 

The  specific  exception  of  certain  claims  from  the  reports  referred  to 
Congress  January  14,  1830,  is  conclusive  that  all  other  claims  so 
reported  and  referred  were  confirmed  by  the  act  of  May  26,  1830. 

v-()77 

The  provisions  with  respect  to  the  confirmation  of,  in  Florida  con- 
templates that  all  such  claims,  whether  founded  upon  perfect 
grants  or  incomplete  titles,  should  be  presented  to  the  board  of 
commissioners  for  confirmation  or  to  Congress  for  final  action,  and 
that  all  claims  not  finally  acted  upon  by  Congress  should  be 
brought  into  the  courts  within  a  specified  period.  xvl-550 

The  term  "league  square"  as  used  in  the  act  of  May  23,  1828,  con- 
firming certain  Spanish  claims  iu  west  Florida  and  east  Florida, 
contemplates  the  same  area  described  by  such  term  in  the  prior 
acts  confirmatorj'  of  Spanisli  grants  in  west  Florida  and  Louisiana, 
and  means  6,002.50  acres.  xvIII-64 
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Private  Claim — ContiDueiJ. 

IX.  Louisiana.     Sae  sub-title  Ko.  vin. 

A  claim  to  land  in  Florida  and  Louisiana  reeting  on  occtipation, 
habitation,  and  cnltivalrion  under  the  former  goverameat  is  a 
"private  land  claim."  v-613,  617 

The  term  "grant"  in  the  Florida  and  Louisiana  treaties  compre- 
hends not  only  those  made  in  form,  but  any  concession,  order,  or 
permission  to  surrey,  settle,  or  possess,  whether  evidenced  by 
writing  or  parol  or  presumed  from  possession.  v-620 

Louisiana  settlement  claims  not  confirmed  absolutely  for  a  certain 
number  of  acres.  t-287 

Title  by  "occupation,"  etc.,  is  of  the  same  validity  as  one  founded 
on  permission  to  settle  or  order  of  survey.  v-617 

Title  resting  on  a  permit  to  settle  and  an  order  of  survey  made  prior 
to  1800,  without  any  settlement  or  survey,  is  incomplete.     V-576 

Title  thi-ough  succession  sale  dependent  upon  the  jurisdiction  and 
oi-der  of  the  court.  v-158,  283 

Where  sale  was  ordered  without  proof  as  to  heire,  former  proceed- 
ing, or  the  want  of  them,  application  by  the  purchaser  for  satis- 
faction by  issue  of  certificates  of  location  is  denied  on  the  ground 
that  the  proceedings  were  insufficient  to  warrant  the  sale  or  effect 
a  transfer  of  title.  II-403 

If  the  necessary  jurisdictional  facts  appear  on  the  face  of  succession 
proceedings,  a  purchaser  at  a  sale  thereunder  is  not  liound  to 
inquire  into  the  truth  of  the  allegations  on  which  the  court  assumed 
jurisdiction;  nor  is  the  validity  of  such  proceedings  subject  to 
collateral  attack  on  the  application  of  such  purchaser  for  the  issu- 
ance of  scrip  on  the  claim  so  purchased.  xvii-56 

In  case  of  a,  confinned  to  the  "legal  representatives"  of  the  claim- 
ant, and  held  under  succession  proi'cedings  as  property  of  the 
claimant's  estate,  the  judgment  of  the  court,  on  application  for 
scrip  by  the  purchaser  at  the  succession  sale,  must  be  accepted, 
in  the  absence  of  any  proof  of  the  existence  of  an  assignee  or  legal 
representative  by  contract.  xvii-73 

Where,  in  the  prosecution  of  a,  through  succession  proceedings,  the 
jurisdiction  of  the  probate  court  is  attacked,  the  Department  will 
suspend  action  pending  the  determination  of  such  question  in  the 
courts.  xx-60 

Legal  representative  or  confirmee  determined  by  the  local  law.  v-285 

A  decree  of  the  state  district  court  in  the  matter  of  a  succession  sale 
is  conclusive  as  to  all  facts  necessary  to  convey  title.  v-158 

Purchaser  of  an  inchoate  claim  at  a  succession  sale  duly  authorized 
by  law  should  be  considered  the  legal  representative  of  the  con- 
firmee. v-158,  aaU;  vi-137,  490 

In  a  claim  under  succession  sale  the  government  has  a  right  to  inquire 
whether  the  property  or  claim  i^ainst  it  was  properly  subject  to 
sale  and  sold  npon  a  proi>er  application.  Ill-K 
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Private  Claltn — Continued. 
IX.  Louisiana — Continued. 

Where  a  claim  defends  upon  section  3,  act  of  March  3,  1819,  for 
conflrmationthecoDfirmeeorhiB  legal  representative  must  identify 
the  land.  vn-1 ;  vlu-391 

But  one  tract  of  land  gnmted  to  tho  actual  settler  or  his  legal  repre- 
sentative by  section  3,  act  of  March  3,  1810.  .  IX-5U0 

Section  3,  act  of  March  3,  1819,  excepts  from  confirmation  lands 
claimed  ur  recognized  under  sections  1  or  2  of  said  act.  vit-1 

Founded  upon  a  British  grant  is  not  confirmed  by  section  1,  act  of 
March  3, 1819,  if  it  had  not  been  sold  and  conveyed  or  settled  upon 
and  cultivated  prior  to  the  treaty  of  1783.  D£-514 

Founded  upon  a  British  grant  is  not  confirmed  by  either  section  3 
or  3  of  the  act  of  March  3,  1819.  ix-fil4 

Third  section  of  act  of  March  3,  1819,  limited  to  claims  baaed  upon 
inhabitancy  and  cultivation  "not  having  any  written  evidence  of 
claim  reported,"  and  does  not  operate  to  confirm  a  claim  reported 
in  the  list  of  claims,  founded  on  orders  of  survey,  which  oughtnot 
to  be  confirmed.  xvl-499 

Under  the  treaty  of  1803  the  United  States  acquired  no  title  to  land 
included  within  a  complete  French  grant.  vi-149 

Grants  made  by  the  representative  of  France  after  the  cession  to 
Spain  void  unless  recognized  by  the  latter  before  the  transfer  to 
the  United  States.  1-272 

The  proviso  limiting  claims  confirmed  by  the  act  of  February  5, 
1825,  to  one  league  square  is  general  and  not  restricted  by  the 
recommendation  of  the  local  officers  that  certain  claims  should  be 
limited  to  one  mile  square.  1-275 

Confirmed  by  the  act  of  February  5,  1825,  should  pass  to  patent  if 
the  survey  did  not  embrace  more  than  one  square  league.     1-275 

The  mistaken  classification  of  a  claim  in  the  report  of  the  register 
and  receiver  as  among  those  already  confirmed  by  law  will  not  bring 
it  within  the  confirmatory  provisions  of  the  act  of  May  11,  1820, 

vra-80;  Ix-166 

Prosecuted  under  the  act  of  June  22,  1860,  must  be  in  the  form  and 
with  the  proofs  therein  required  and  presented  prior  to  the  expira- 
tion of  said  act  by  limitation.  iii-72 

Under  the  act  of  June  22,  18fl0,  and  amendatory  acts  a  claim  is 
barred  after  June  10, 1875,  if  not  prosecuted  prior  thereto.  lx-556 

Jurisdiction  of  the  Secretary  under  the  act  of  June  22,  1860. 

lv-475,  593 

The  claim  (McDonogh)  was  one  of  those  reported  by  the  local  officers 
on  November  20, 1816,  in  the  first  class,  which  were  recc^nized  by 
the  act  of  Congress  and  declared  to  be  founded  on  complete  titles; 
such  recognition  did  not,  however,  fix  its  depth  or  extent,  and  the 
duty  of  survey  and  segregation  followed;  as  to  claims  in  the  sec- 
ond class,  where  the  equity  was  in  the  occupants  and  the  fee  in  the 
United  States, the  act  annexed  the  fee  to  the  equity.  JI-C46 
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Privsto  Claim — Contiuaed. 

IX.  Louisiana— Continned. 

Conflicting  with  claim  of  State  (Tx>ai8iaBa)  can  not  be  settled  in  ex 
parte  proceeding.  iv^73,  592 

The  State  (Louisiana)  not  estopped  from  questioning  the  extent  and 
location  of  the  McDonogh  claim  by  ite  suit  in  assertion  of  its  right 
as  the  legal  representative  of  the  interest  in  such  claim  bequeathed 
to  the  city  of  New  Orleans.  vi-473 

Though  the  act  of  March  2, 1889,  restoring  to  the  public  domain  cer- 
tain lands  reserved  on  account  of,  covers  in  its  descriptive  terms 
only  s  part  of  the  Conway  c'aim,  the  intent  of  Congress  was  to 
embrace  all  the  lands  within  said  claim.  xix-1 

The  special  act  of  January  10,  1819,  authorizing  a  location  in  fall 
satisfaction  of  a  confirmed  settlement  claim  is  a  grant  of  an  estate 
in  land  which  at  the  death  of  the  grantee  descends  to  his  heirs. 

xxi-518 

X.  MiSSOUBI. 

A  confirmation  upon  alleged  occupancy  does  not  inure  to  the  benefit 
of  parties  claiming  under  a  prior  concession  made  to  the  same 
confirmee.  vi-462 

Confirmations  under  the  act  of  June  13,  1812,  were  by  \irtue  of 
inhabitancy,  cultivation,  and  possession,  and  not  by  virtue  of  con- 
cession; and  such  confirmations  were  valid  as  against  all  claims 
except  those  previously  confirmed  by  the  board  of  commissioners. 

vi-586 

The  final  location  of  the  Calve  claim  conclusive  as  tu  parties  deny- 
ing its  correctness  and  asserting  rights  in  conflict  therewith. 

m-177;  TI^62,  586 

XI.  New  Mexico. 

The  sole  power  of  determining  the  validity  of  claims  arising  under 

treaty  stipulations  with  Mexico  rests  in  Congress.  1-581 

Under  the  act  of  July  22,  1854,  the  local  office  is  charged  with  the 

preliminary  investigation  of  a  claim  in  New  Mexico.  tii-138 

The  local  office  under  act  of  July  22,  1854,  may  inquii-e  as  to  the 

title  of  claimants  as  well  as  the  validity  of  the  grant,  and  should 

locate  the  grant  as  nearly  as  possible.  III-138 

Appeal  to  the  Land  Department  does  not  lie  from  the  report  of  the 

surveyor-general  to  Congress.  ii-413 

Examinations  by  the  surveyor-general  are  ex  parte  and  notice  to 

outside  parties  is  not  reqnired.  II-416 

The  surveyor-general  reports  upon  the  validity  {i.  e.,  the  regularity 

and  genuineness)  of  the  claim,  and  it  is  not  his  duty  tu  hear  and 

determine  controvei-sies  between  conflicting  grants.  11-417 

Under  the  act  of  confirmation  the  acceptance  of  patent  was  in  full 

of  all  further  claims.     (Nolan  grant.)  iv~311 

Nolan  grant  No.  30;  statement  of  action  made  to  the  Secretary  of 

State.  xi-518 
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Private  Claim — Oontinaed. 

XI.  New  Mexico — Continued. 

The  Department  has  no  authority  to  cancel  a  selection  properly 
made  under  a  floating  grant  of  lands  subject  thereto  or  not  known 
to  be  excepted  therefrom  by  their  mineral  character.  (See  12 
L.  D.,  676.)  V-705 

Of  Pueblo  Tecolete,  as  confirmed  by  act  of  December  22,  1858, 
i-equires  patent,  as  in  ordinary  cases  to  individuals.  v-61 

The  grant  of  Las  Vegas  was  a  concession  of  separate  tracts  to  set- 
tlers and  occupants,  and  the  title  thereto  is  confirmed  by  the  act 
of  June  21, 1800,  within  the  prescribed  boundaries  of  the  origins! 
grant,  whether  within  the  town  of  Las  Vegas  or  outside  of  it. 

Xin-646 

The  confirmation  of  the  Las  Vegat^  was  made  direct  to  the  town  aa 
a  matter  of  convenience  in  confirmation  and  patent  and  for  the 
reason  that  the  town  was  a  proper  party  to  ask  and  receive  relief 
on  behalf  of  its  people.  xin-646 

A  resurvey  of  Las  Vegas,  directed  so  as  to  include  only  the  lands 
allotted  under  the  original  concession.  xiii-646 

In  the  resurvey  of  I^as  Vegas  there  should  only  be  included  the  lands 
allotted  to  settlers  under  the  original  concession  at  the  time  the 
territory  became  subject  to  the  laws  of  the  United  States.     xv-fi8 

Patent  on  the  Las  Vegas  should  issue  to  the  town  for  the  benefit  of 
the  propel'  parties.  xin-646 

The  land  not  included  in  the  resurvey  of  Las  Vegas  should  lie  opened 
to  disposition  under  the  general  land  laws.  xlll-646 

The  right  of  the  town  of  Las  Vegas  to  take  title  as  a  confirmee,  hav- 
ing been  recognizeil  by  Congress,  will  not  l)e  questioned  by  the 
Department.  xin-646 

The  land  embraced  within  the  Sangre  de  Christo  grant  at  the  date 
of  the  confirmatory  a(;t  belonged  to  the  United  States  if  not  to  the 
grantees,  fnd  it  was  therefore  competent  for  Congress  to  confirm 
the  title  in  the  grantees  either  by  a  grant  de  iioi'o  or  by  confirm- 
ing the  Mexican  grant.  Xi-203 

The  confirraatiftn  of  the  Los  Trigos  based  on  the  report  of  the  sur- 
veyor-general was  a  final  settlement  of  all  questions  as  to  the  limi- 
tations of  area  by  inclasure  and  cultivation  and  conveyed  full 
title  to  the  land  within  the  boundaries.  xrv-355 

XII.  Scrip. 

The  holders  of  title  are  the  proper  claimants  for  indemnity,     in-238 

Action  as  to  issue  of  indemnity  scrip  under  the  act  of  June  2, 1858, 

will  not  be  taken  except  upon  the  application  of  a  party  in  interest. 

v-357 

If  owned  by  different  parties  and  the  interests  therein  are  separate 

and  determinate,  scrip  may  is'iue  tn  any  one  of  the  owners  to  the 

amount  of  his  ascertained  iniui-eat.  v-617 
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Private  Claim — Coutinued. 
XII.  Scrip— Continued. 

Thepurehaserof  a  eonfirmed  claim  (Louisiaim)  l)eeomes  ipfm/ach 
the  legal  representative  of  the  confirmee,  aiid  as  auch  is  entitled 
to  the  scrip  isBned  in  Batisfaction  thereof.  il^OS 

Indemnity  under  section  3,  act  of  June  2, 1858,  will  only  issue  to  the 
owner  of  the  claim  to  which  litle  has  failed,  and  if  the  applicant 
has  parted  with  a  portion  of  the  land  alleged  as  a  basis  he  can 
only  receive  indemnity  for  the  part  then  owned.  viii-46.3 

The  confirmation  of,  to  the  "legal  representatives"  of  the  original 
occupant  vests  no  right  in  said  occupant,  and  parties  claiTning 
through  such  occupant  are  not  entitled  to  scrip  under  the  act  of 
June  2,  1858.  vi-436 

"  Occupation  "  claims  in  Louisiana  and  Florida  are  within  the  pro- 
visions of  the  third  section  of  the  act  of  June  2,  1858.  v-617 

In  claims  for,  it  must  appear  that  the  basis  therefor  was  not 
expressly  excepted  from  confirmation.  Y-2S3 

Land  deducted  from,  by  judgment  on  remittitur  can  not  afford  basis 
for  scrip  though  presented  byf-he  heirs  of  the  party  in  whose  favor 
the  release  was  made.  ix-5fi6 

Certificates  of  location  will  not  issue  except  in  case  of  actual  loss. 

Iv-129 

The  issuance  of  one  set  of  certificates  in  satisfaction  of  a  grant  ex- 
hausts the  jurisdiction  of  the  Department.  lv-13 

Scrip  can  only  issue  under  the  act  of  1858  where  (1)  the  claim  has 
been  confirmed  and  (2)  remains  unlocated.        v-283,  570;  vi^87 

Scrip  only  authorized  under  section  3,  act  of  June  2, 1858,  in  &ise  of 
confirmed  claim,  and  proof  of  such  confirmation  must  be  furnished. 

VII-1 

Not  authorized  by  the  act  of  June  2, 1858,  for  any  part  of  a  confirmed 
claim  which  at  the  date  of  its  location  was  not  in  conflict  with  a 
prior  confirmation.  lv-129 

The  claim  for  which  indemnity  is  sought  under  sections,  act  of  June 
2,  1858,  must  be  shown  to  have  been  confirmed  by  Congress  and 
not  located  or  satisfied  in  whole  or  in  part.  viii-3ni;  ix-514 

The  right  to  indemnity  under  section  .3,  act  of  June  2, 1858,  does  not 
exist  if  the  claim  under  which  sach  right  is  asserted  was  satisfied 
by  location  prior  to  the  passage  of  said  act.  xi-l-t? 

An  applicant  for  a  certificate  of  location  under  section  3,  act  of  June 
2, 1858,  must  showthat  the  claim  as  confirmed  remains  unsatisfied. 

xv-523 

There  is  no  authority  for  the  issuance  of  scrip  under  section  3,  act 
of  June  2,  1858,  if  the  basis  had  not  been  confirmed  by  Congress. 

viu-80 

Under  the  act  of  1868  scrip  should  issue  in  case  of  an  unsatisfied 
claim  for  a  specific  quantity  of  land,  founded  on  an  order  of  sur- 
vey made  In  1795  with  no  H|>e<^ific  location  of  the  land,  v-570 
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Private  ClaiA^Continned. 
Xn.  Scrip— Continued. 

The  uncontroverted  finding  of  the  snrveyor-general  that  no  location 
has  been  made  is  conclusive  as  to  such  fact,     v-570;  vi-^37,  490 

Scrip  under  section  3,  act  of  Jn^e  2,  1858,  can  not  be  issued  where 
it  Is  apparent  that  the  original  settlement  claim  has  been  satisfied. 

ix-498 

Act  ot  June  2, 1868,  does  not  neceeearily  include  a  claim  specifically 
confirmed  by  a  private  act,  lv-129 

Indemnity  will  be  accorded  in  case  of  conflict  between  confirmed 
claims  belonging  to  the  same  person.  III-338 

The  third  section  of  the  act  of  March  3,  1819,  confirmed  the  amount 
claimed  by  the  parties  named  in  the  Commissioner's  list  referred 
to  therein,  and  indemnity  is  not  authorized  for  land  in  excess  of 
the  amount  so  claimed  and  confirmed.  vii-162 

Confirmed  by  the  commissioners  appointed  under  the  act  of  March 
3,  1807,  is  in  efl^ect  confirmed  by  act  of  Congress,  and  hence 
within  the  provisions  of  the  act  of  June  2,  1858.  VI-447 

The  claims  of  Toups  and  St.  Amand  were  mei^ed  in  Lanfear  by  act 
of  Congress;  the  patent  thereupon  issued  upon  approved  survey, 
comprehended  a  location  and  satisfaction  of  the  Toups  claim  in 
its  entirety;  the  case  \s  res  jtulicala,  and  the  parties  are  estopped 
by  conduct  and  by  the  record  from  receiving  scrip  under  the  gen- 
eral act.  11-431 

The  relinquishment  or  yielding  of  a  superior  title  in  favor  of  subse- 
quent and  conflicting  confirmations  and  locations  where  the  par- 
ties in  interest  can  obtain  compensation  in  scrip  is  illegal.    11-433 

The  issuance  of  scrip  by  the  surveyor-general  nnder  the  third  sec- 
tion of  the  act  of  June  S,  1858,  is  subject  to  the  supervision  of  the 
Commissioner  of  the  Gleneral  Land  OflSce.  v-570;  vm-463 

Having  been  confirmed  in  its  entirety  by  judicial  proceedings  and 
a  decree  entered  that  the  claimant  should  have  patent  for  a  speci- 
fied number  of  acres  and  scrip  for  the  remainder,  and  It  appear- 
ing that  a  part  of  the  lands  so  confirmed  in  place  had  in  fact  been 
disposed  of  by  the  government  prior  to  said  decree,  additional 
scrip  may  issue  to  cover  said  deficit.  xxii-200 

Privste  Bntry.    See  Application,  sub-title  Ifo.  vi;  Public  Sale. 

Pnblic  lands  withdrawn  from,  by  act  of  March  2, 1889.     Circular  of 

March  8,  1889.  vin-314 

Prohibited  by  the  act  of  March  2,  1889.  xlll-550 

Of  land  excluded  from  such  disposition  by  the  act  of  March  2, 1889, 

and  allowed  after  the  passage  thereof  is  invalid  though  made 

before  the  local  office  had  been  unofficially  notified  of  the  passage 

of  said  act.  xu-201 

DigiLizedbyGoOglc 
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Privata  Entry — CoDtinaed. 

The  repeal  of  the  general  right  of,  by  tie  act  of  March  2, 1889,  does 
not  operate  to  restrict  rights  covered  by  special  act. 

xxn-fi58,  657 

The  provisions  of  section  1,  act  of  'March  2,  1889,  with  respect  to 
the  disposition  of  land  at,  are  in  no  wise  applicable  to  the  location 
of  a  private  claim  authorized  by  a  special  act.  xxi-518 

On  one  certificate  not  to  include  a  largernumber  of  tracts  than  pro- 
vided for  in  the  form.  V-30 

Non-mineral  affidavit  properly  reqnired  with  application  to  make. 

xi-216 

Non-mineral  affidavit  may  bo  made  by  applicant's  attorney. 

xlv-461 

Though  illegally  allowed,  is  while  of  record  an  appropriation  of  the 
land.  vin~614 

Though  irregularly  allowed,  excludes  the  land  covered  thereby  from 
appropriation  under  the  homestead  law.  xr— 257 

Of  ianda  withdrawn  from  preemption  not  permissible  in  the  absence 
of  express  statutory  authority.  Tl-522 

Kight  of,  can  only  be  exercised  after  public  offering  of  the  land. 

iv-156 

A  special  act  of  Congress  authorizing  the  location  of  "  one  hundred 
and  sixty  acres  of  any  of  the  public  lands  subject  to,"  confers  no 
authority  to  appropriate  unofEered  lands.  xviii-132 

Must  be  equal  opportunity  for  purchase  to  all  persons.  lv-311 

ReofCering  an  essential  prerequisite  where  the  lands  once  disposed 
of  were  restored  to  the  public  domain  by  a  statute  which  provided 
for  such  reoffering.  vi-451;  vni-189 

Land  offered  at  doable  minimum,  and  subsequently  reduced  not 
subject  to,  without  reoffering  at  the  reduced  price.     1-634;  in-129 

Reoffering  at  public  auction  not  required  in  case  of  temporary 
withdrawal.  l.v-155 

Where  the  land  was  once  offered,  then  increased  in  price,  again 
offered,  then  declared  by  Congress  to  be  subject  to  sale  at  the  first 
price,  and  thereafter  entered  without  further  offering,  the  entry 
is  held  voidable,  not  void.  in-44I;  iv-152,  285;  viii-87,  189 

ThecaseofEldredv.  Sextoncitedanddistinguished.   iv-152;  viii-87 

Lands  which  have  been  reduced  in  price  should  be  reoffered  at  the 
reduced  price  before  opened  to.  vin-87 

An  entry  which  is  voidable  for  want  of  restoration  notice  may  be 

confirmed  by  the  board  of  equitable  adjudication.       iv-152,  285; 

vm-87,  189;  IX-534 

Not  allowed  for  lands  withheld  from  sale  until  after  notice  of  restora- 
tion. v-25 

Restoration  notice  must  follow  the  cancellation  of  an  entry  to  make 
the  land  subject  to.  v-25 

Restorotiou  notice  does  nut  take  I  lio  place  of  public  offering.    IT-ISS 
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Private  Entry— Contioaed. 

Restoration  notice  is  to  notify  the  public  that  the  land  is  again  for 
Bale  at  the  minimum  price.  rv-156 

Not  allowed  for  land  reserved  through  erroneous  marking  until  af  ter 
regolar  restoration.  1V-3H 

An  erroneous  notation  of  record  showing  the  disposition  of  tract 
withdraws  such  land  from,  nntil  duly  restored.  xv-486 

On  cancellation  of  entry  covering  offered  land  private  entry  should 
not  be  allowed  prior  to  restoration  notice,  but  if  so  allowed  is  not 
void,  but  voidable,  and  may  be  sent  to  the  board  of  equitable 
adjudication.  vi-518 

Offered  lands  snbaequently  withheld  from  sale  not  subject  to,  with- 
out restoration  notice.  vi-685 

Cancellation  of  a  prima  facie  valid  timber-culture  entry  covering 
offered  land  does  not  render  it  subject  to.  vl-819 

Can  not  be  allowed  of  land  embraced  within  a  prior  timber-culture 
entry  though  such  entry  may  not  be  of  record  at  the  date  of  the 
purchase.  XTV-242 

Should  not  be  allowed  of  land  once  included  within  a  withdrawal 
or  covered  by  a  filing  until  after  reoffering  or  restoration  notice. 

ix-534 

Lands  which  have  been  once  offered,  then  temporarily  withdrawn, 
and  afterwards  restored  should  not  be  sold  at  private  sale  without 
restoration  notice.  vin-87 

Can  not  be  allowed  nntil  after  restoration  notice  of  land  included 
within  an  erroneous  notation  of  record  showing  a  prior  disposition 
of  said  land.  lx-10 

Lands  once  offered,  then  withdrawn  from  entry,  and  subsequently 
restored  to  the  public  domain  are  relieved  from  their  previous 
offered  condition,  and  hence  not  subject  to.  vi-52:i;  vui-410 

Under  the  graduation  act  of  1854  no  public  reoffering  is  required. 

lv-166 

Allowed  for  land  enhanced  in  price  when  the  record  of  the  local  ofKce 
showed  it  subject  thereto  may  be  referred  to  the  board  of  equitable 
adjudication  on  additional  payment  of  tl.35  per  acre.        Tn-495 

A  tract  of  land  withdrawn  under  a  railroad  grant,  and  included  in  a 
list  of  lands  announced  for  public  sale  under  a  subsequent  proc- 
lamation, that  excepts  therefrom  all  lands  "reserved  for  railroad 
purposes"  can  not  be  regarded  as  "offered:"  and  aprivate  entry 
of  a  tract  occupying  such  status  is  void,  and  not  subject  to  equi- 
ta'ble  confirmation.     (See  Ifi  L.  D.,  257.)  xvm-236 

Mode  in  good  faith  of  unoffered  land  may  be  submitted  for  equita- 
ble action.  rv-257 

Made  in  good  faith  of  land  inclnded  within  an  indemnity  with- 
drawal maybe  referred  to  the  board  of  equitable  adjodication 
where  the  withdrawal  is  subsequently  revoked  and  no  adverse 
cUim  exists.  viu-410 
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PtlTate  Entty — Continued. 

Made  in  good  faith  of  land  withdrawn  for  railroad  indemnity  pur- 
poses may  be  equitably  confirmed  in  the  absence  of  any  adverse 
claim.  ix-232 

Of  a  tract  withdrawn  for  railroad  indemnity  purposes  can  not  be 
equitably  confirmed  in  the  presence  of  a  subsequent  selection 
thereof  made  during  the  existence  of  the  withdrawal,     xvjii-241 

Of  land  once  offered  and  thereafter  accepted  from  an  indemnity 
withdrawal  by  a  homestead  entry  which  is  subsequently  canceled 
may  be  referred  to  the  board  of  equitable  adjudication,      ix-534 

Of  land  previously  withdrawn  as  within  the  primary  limits  of  a 
railroad  grant,  though  made  in  good  faith,  is  invalid  and  mnat 
be  canceled.  ix-159 

Made  in  good  faith  of  the  land  covered  by  the  previous  timber- 
culture  entry  of  the  purchaser  may  be  referred  to  the  board  of 
equitable  adjudication  in  the  absence  of  an  adverse  claim,  xi-395 

Of  land  embraced  within  a  prior  timber-culture  entry  may  be  equi- 
tably confirmed  where  said  entry  has  been  canceled,  no  adverse 
claim  exiata,  and  good  faith  ie  apparent.     (See  14  L,  D.,  242.) 

xrv-99 

May  be  equitably  confirmed  when  made  on  land  appropriated  by 
entry  if  said  entry  is  subsequently  canceled  for  illegality.  XIV-244 

Sent  to  the  board  of  equitable  adjudication  where  the  lands  had 
once  been  offered  and  were  after  withdrawal  r^tored  to  entry 
under  the  "homestead  and  preemption."  TI-2C2 

Allowed  for  land  included  within  a  prior  swamp  land  claim  should 
be  suspended,  with  the  right  to  show  that  the  land  did  not  pass 
under  the  swamp  grant.  If  such  fact  is  shown,  the  entry  should 
be  sent  to  the  board  of  equitable  adjudication.  vni-£44 

For  land  within  a  prior  swamp  selection  may  be  submitted  to  the 
board  of  equitable  adjudication  where  the  selection  was  subse- 
quently canceled  and  good  faith  manifest.  VII-218 

A  trat^t  is  not  excluded  from,  because  it  had  been  embraced  within 
a  list  of  swamp  selections  where  the  field  notes  showed  that  the 
land  WHM  not  subject  to  selection  and  the  claim  of  the  State  was 
not  noted  of  record.  vil-li)3 

Allowed  to  stand  though  admitted  pending  the  disposition  of  a  prior 
claim.  lv-3(>4 

Origin  of  section  2272,  Revised  Statutes,  authorizing  private  entty 
by  a  pre6mptor  after  expiration  of  the  right  of  preemption.  11-856 

The  act  of  January  31, 1885,  forfeiting  the  grant  to  the  Oregon  Cen- 
tral, did  not  restore  to  private  entry  lands  that  were  offered  prior 
to  the  granting  act  and  included  therein.  iv-17;  ti-685 

May  not  be  made  of  land  within  the  limits  of  the  official  survey  of  a 
private  claim  in  excess  of  the  amount  oonflrmed  and  patented. 
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Private  Ilntry — Continued. 

Lands  affected  by  the  repeal  of  the  act  of  June  21, 1866,  not  subject 
to,  until  offered  (Arkansas).  vill-155 

Cash  entry  for  certain  land  reduced  in  price  prior  to  reofforing  held 
to  be  confirmed  by  the  act  of  March  3, 1883  (Alabama).       in-339 

The  general  withdrawal  of  public  land  from,  by  the  act  of  March  2, 
1889,  is  not  applicable  to  the  State  of  Misaonri.  lx-10 

Application  to  make,  may  be  filed  by  a  homesteader  of  (Missouri) 
lands  embraced  within  his  entry  that  can  not  be  confirmed. 

x-661 

Lands  suspended  from,  by  the  joint  resolutions  of  May  14  and  July 
16,  1888,  were  finally  excluded  from  such  disposition  by  the  act 
of  March  2,  1889.  x-351 

Not  permissible  for  lands  affected  by  the  repeal  of  section  2303,  Re- 
vised Statutes,  until  after  offering.  vin-514 

Amendment  of,  allowed  under  s:tatutory  provisions  in  case  of  error. 

1-516 
Protest 

The  corroboration  of  a,  is  not  a  prerequisite  to  its  recognition  as  a 
proper  basis  for  inquiry  where  the  facts  as  charged,  if  true,  are  a 
matter  of  record  of  which  judicial  notice  must  be  taken  by  the 
officers  of  the  Land  Department.  xxii-345 

Filed  by  a  State  against  ttie  allowance  of  an  entry  should  be  cor- 
roborated, in  accordance  with  the  requirements  of  Rule  3  of 
Practice.  xxu-629 

Protestant.    See  Final  Proof,  sub-title  No.  vm;  Mining  Claim,  sub- 
title No.  IX;  Practice,  sub-title  No.  XI. 

Deitartmental  definition  of  the  term  "protest  "as  used  in  section  7, 
act  of  March  3,  1891.  xn-453 

A  distinction  should  be  made  between  protestants  under  mineral 
entries  and  those  in  agricultural  entries,  xlll-509 

One  who  prefers  charges  against  an  entry,  furnishes  evidence  insup- 
port  thereof,  and  pays  the  cost  of  his  own  testimony  is  not  a  pro- 
testant,  but  a  contestant,  even  though  he  formally  waives  the 
preference  right  of  a  successful  contestant.  xiii-72S 

Against  preemption  final  proof  acquires  no  preferred  right  of  entry 
in  the  event  of  the  cancellation  of  the  declaratory  statement. 

xxn-188 

A  protest  may  be  dismissed  if  not  properly  corroborated,  but  such 
action  will  not  prevent  consideration  of  a  second,  presented  in 
proper  form.  xvii-lOS 

Should  not  be  heard  on  a  charge  that  is  at  such  time  the  subject  of 
investigation  by  the  government.  ,-~     ZD&-lti 
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Public  Land.     See  Survey. 
I.  Generally. 
II.  Price. 
ni.  Illegal  Inclosube. 

I.  Gbneballt. 

The  limitation  in  acreage  prescribed  by  the  act  of  Aagast  30,  1890, 

applies  equally  to  all  the  land  laws  and  restricts  the  applicant 

thereunder  to  three  hundred  and  twenty  acres  in  the  aggregate. 

xll-81 
The  limitation  of  acreage  subject  to  entry  nnder  the  act  of  August 

30,  181)0,  does  not  include  timber  and  stone  lands.  xlx-299 

The  provisions  of  the  act  of  August  30, 1890,  are  prospectire,  and 

the  right  to  secure  three  hundred  and  twenty  acres  is  not  affected 

by  the  fact  that  the  applicant  has  acquired  a  like  amount  prior  to 

said  act  if  he  is  otherwise  entitled  to  enter  such  amount,     xn-81 
Is  land  subject  to  sale  or  other  disposal  under  the  general  land  laws. 

1-393 
In  that  over  which  the  surveys  have  been  extended  or  over  which  it 

is  contemplated  to  extend  them.  x-369 

The  phrase  "public  lands"  asusedintheactof  May  14, 1880,  means 

"public"  in  the  sense  that  no  one  else  has  any  claim  to  them. 

vi-516 
Islands  and  all  accretions  thereto  are.  1-596 

The  Department  has  no  jurisdiction  over  lands  formed  by  accretion 

to  a  tract  to  which  the  government  has  no  title.  vn-255 

Land  formed  by  accretion  belongs  to  the  owner  of  the  adjacent  land. 

T-596;  Vl-20;  vn-255 

The  bed  of  non-navigable  streams  and  shallow  lakes  is  not,  but 

belongs  to  the  adjacent  riparian  owners.  Xin-fi88,  724 

Land  within  the  channel  of  a  meandered  stream  does  not  become, 

on  a  change  of  the  channel.  XXI-129 

Lands  with  definite  boundaries  ceded  by  treaty  become  public  when 

said  treaty  is  ratified.  m-302 

Within  the  limits  of  the  official  survey  of  a  private  claim  in  excess 

of  the  amount  confirmed  and  patented  is  not  subject  to  disposition 

until  after  the  survey  has  been  duly  amended.  v-660 

On  cancellation  of  an  entry  the  land  covered  thereby  becomes  vacant 

public  land,  and  the  Department  has  flill  authority  to  protect  the 

same  from  trespass.  vi-239 

Where  the  claim  of  a  settler  (preemption)  is  rejected  flttally,  farther 

occupation  of  the  land  by  the  claimant  is'a  trespass.  11-606 

May  be  withheld  from  entry  pending  an  examination  in  the  field  of 

the  survey,  Lx-12 

Not  withheld  from  settlement  for  an  unreasonable  period  pending 

the  assertion  of  a  claim  thereto.  ,  (^~Q^h^^ 
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Pnblic  Land — Continued. 

I.  Genesally — Continued. 

Should  not  be  withheld  from  settlement  on  account  of  indefinite 
Indian  claim.  V-5d7 

Improperly  withdrawn  for  railroad  purposes  restored  to  the  public 
domain.  lv-459 

Lands  excluded  from  the  survey  of  the  pueblo  of  San  Francisco 
withheld  from  disposition  pending  inquiry  as  to  their  actual 
status.  ni-328 

Open  to  entry  after  cancellation  on  contest,  subject  only  to  the  right 
of  the  contestant.  lv-534;  vn-I86;  lx-70,  491 

Laud  within  the  limits  of  a  railroad  grant,  but  excepted  therefrom, 
is  subject  to  entry  without  restoration  notice.  lx-213 

Scheme  tor  opening  to  entry  lands  formerly  embraced  in  Santee 
Sioux  Reservation,  ni-534 

Plan  for  opening  to  entry  lands  formerly  reserved  auder  the  Nolan 
claim.  iv-479 

A  lot  made  by  uniting  a  small  and  presumably  unsalable  tract  to  an 
adjoining  subdivision  in  another  quarter  section  is  a  legal  subdi- 
vision of  the  public  land.  n-4(iO 

"  Public  land  strip  "  not  attached  to  any  land  district.  v-384 

Held  under  a  quitclaim  deed  from  the  State  is  not  excluded  from 
appropriation.  xn-519 

II.  Price.     See  Indian  La/nds;  Repayment. 

The  term  "  minimum  "  means  the  least  price  at  which  lands  are  to 
be  sold.  iv-64 

The  price  of  the  alternate  reserved  section  along  the  line  of  rail- 
roads was  fixed  by  statute  (Sec.  2357,  R.  S.)  at  double  minimum, 
which  has  not  since  been  changed.  n-681 

Price  of,  under  the  act  of  January  13,  1881,  restoring  forfeited  rail- 
road lands.     Circular  of  April  30,  188(J.  v-165 

Price  of,  within  forfeited  railroad  grants  and  lands  excepted  from 
such  grants  reduced  to  single  minimum  by  the  act  of  March  2, 
1889.     Circular  of  March  8,  1889.  Viii-3U 

Where  the  price  of  alternate  ungranted  sections  is  increased  by 
statute  there  is  no  anthority  for  reducing  the  price  on  the  for- 
feiture of  the  grant  in  the  absence  of  express  statutory  direotion. 

Tt-2«9 

Within  the  limits  of  a  railroad  grant  and  reduced  in  price  by  the 
act  of  Jane  15, 4S80,  is  again  raised  to  double  minimum  if  it  sub- 
sequently falls  within  the  limits  of  another  grant.  xl-99 

Settlers  on,  prior  to  railroad  withdrawal  entitled  to  purchase  at 
ordinary  minimum.  ix-404 

Settlers  on,  prior  to  notice  of  withdrawal  entitled  to  purchase  at 
minimum  price.  .-.       lJEi-423 
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Public  Land — Continued. 
II.  Pmck — Continued. 

Decision  holding  for  cancellation  an  entry  at  1H.26  made  in  an  even 
section  prior  to  receipt  of  notice  of  executive  withdrawal  for  rail- 
road purposes  reversed.  11-557 

A  tract  of  railroad  land  released  under  the  act  of  June  22,  1874,  is 
subject  to  entry  at  single  minimnm.  1-327 

Lands  faUing  within  the  indemnity  limitsof  a  railroad  grant  are  not 
by  such  fact  increased  in  price.  xix~381 

Where  a  reservation  is  opened  to  entry  the  CommiBsioner  of  the 
General  Land  Office  fixes  the  price  of  the  land.  v-269 

The  circular  of  June  29,  1887,  was  not  intended  to  enhaoce  the 
price  of  desert  land  covered  by  initial  entrj-  made  pi-ior  to  the 
promulgation  of  said  circular.  vi-14fi 

Price  of  desert  land  within  railroad  limits  is  properly  fixed  at  double 
minimum.  VII-i36;  VllI-368;  xii-632 

The  act  of  March  3,  1853,  fixing  the  price  of,  in  railroad  limits  at 
12.50  per  acre,  was  not  repealed  by  the  desert  land  act. 

1X^9;  x-541 

The  price  of  desert  land  within  the  primary  limits  of  a  forfeited 
railroad  grant  remains  at  double  minimum  where  said  land  is 
also  embraced  within  the  limits  of  another  grant  no6  forfeited, 
although  said  land  may  be  excepted  from  the  latter  grant. 

xil-296 

Desert  land  within  the  granted  limits  of  the  Texas  Padflc  could  not 
prior  to  the  act  of  Mai-eh  2, 1889,  be  sold  at  less  than  double  mini- 
mum. ix-271 

The  price  of  desert  land  under  the  law  as  amended  by  the  act  of 
March  3,  1891,  is  tl.25  per  acre,  without  regard  to  the  limits  of 
railroad  grants.  xlV-74;  xvi-170 

Price  of  desert  land  entered  since  the  act  of  March  3,  1891,  i8til.25 
per  acre.  If  initial  entry  has  been  made  on  donble  minimum 
basis,  credit  for  the  excess  may  be  allowed  on  final  payment. 

XVT-170 

The  provisions  of  the  amendatory  act  of  March  3,  1891,  fixing  the 
price  of  all  desert  land  at  $1.35  per  acre,  are  applicable  to  a 
desert  entry  of  land  made  prior  to  said  act^  but  not  perfected,  as 
required  by  law,  until  thereafter.  XIX-83;  xx— 106 

Price  of,  within  the  limits  of  the  withdrawal  of  August  13,  1870 
(Northern  Pacific),  increased  to  double  minimum,      vii-495,  578 

Even  sections  within  the  granted  limits  (Nbrthem  Pacific)  could 
not  be  sold  at  less  than  ♦2.50  per  acre  after  the  map  of  the  gen- 
eral route  was  filed.  vi-507;  xrw-377 

Where  an  entrj'  within  railroad  limits  was  allowed  at  single  mini- 
mum theentryman  will  beretjuired  tomake  a  further  payment  of 
♦1.25  per  acre  or  relinquish  one-half  of  the  land  entered,     vi-507 
8((18 30  rczcdbvGoOt^lc 
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Public  Land — Coatuiued. 
II.  Pbice— Continued. 

Landfl  not  passing  uiider  a  railroad  grant  bnt  within  its  limits  should 
be  raised  to  double  minimum.  iii-I58 

Land  within  the  common  limits  of  the  Chicago,  Minneapolis  and 
Omaha,  and  Wisconsin  Central  roads,  under  the  act  of  May  5, 
1864,  and  excepted  from  the  operation  of  the  grant  to  the  latter 
comi>any  by  the  indemnity  withdrawal  made  under  the  grant  of 
1856,  is  properly  rated  at  double  minimum  price,  xx-62 

Even  sections  raised  in  price  though  reserved  when  the  grant  took 
effect.  in-477 

The  grant  to  the  Northern  Pacific  expressly  limits  the  increase  in 
price  to  the  "reserved  alternate  sections,"  and  such  increase  does 
not,  therefore,  extend  to  odd-numbered  sections  excepted  from 
the  grant.     (Overruled,  12  L.  D.,  127.)  Viri-58 

Odd  sections  or  parts  of  such  sections  within  the  primary  limite  of 
the  Northern  Pacific  and  excepted  from  the  grant  by  existing  en- 
tries are  properiy  held  at  doable  minimum  if  such  entries  are 
subsequently  canceled.  xii-127 

Odd-nnmbered  sections  within  the  primary  limits  of  a  railroad 
grant,  but  excepted  from  the  operation  thereof,  must  be  held  at 
double  minimum  where  sucli  grant  requires  the  alternate  reserved 
sections  to  be  sold  at  said  price.  xxn-673 

Covered  by  the  settlement  of  a  preemptor  prior  to  the  filing  of  the 
map  of  general  route  (Northern  Pacific)  is  not  enhanced  in  price 
as  against  the  settler,  viii-;ilt* 

A  mere  de  facio  appropriation  of  a  tract  for  city  purposes,  by  an  acl 
of  a  State  legislature,  is  not  a  legal  appropriation  of  government 
land,  and  does  not  defeat  the  provision  made  in  the  grjint  to  tlir 
Northern  Pacific  Railroad  Company,  raising  the  alternate  resei', 
sections  to  double  minimum.  xxi-331 

Through  certainodd  sections  within  the  limits  of  the  Northern  Pacific 
Railroad  did  not  pass  by  the  grant  because  at  its  date  within  the 
limits  of  the  Bitter  Boot  Valley  reservation,  they  are  nevertheless 
fixed  at  double  minimum.  11-676 

On  the  theorj'  that  the  Northern  Pacific  Railroad  Company  is  entitled 
to  indemnity  for  lands  within  reservations  existing  at  date  of  the 
grant,  if  the  even  sections  are  sold  at  single  minimum,  the  gov- 
ernment suffers  financial  loss.  n-€76 

Lands  within  the  primary  limits  of  the  grant  to  the  Oregon  Central 
Company  included  within  the  forfeiture  act  of  January  31,  1885, 
are  by  the  express  terms  of  said  act  reduced  to  single  minimum, 
and  such  reduction  extends  also  to  said  lands  within  the  overlap- 
ping primary  limits  of  the  subsequent  grant  to  the  Northern 
Pacific.  xvl-493 
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PnUie  Land — Continued. 
II.  Pricb — (Jontinned. 

Under  the  a«t  of  September  29,  1890,  forfeiting  the  odd-numbered 
sections  granted  to  the  Xorthem  Pacific  witliin  the  overlapping 
primary  limits  of  the  Oregon  and  California  road,  no  rights  of 
the  latt«r  road  are  recognized,  and  it  therefore  follows  that  the 
even-numbered  sections  within  said  forfeited  limits  are  subject 
to  disposition  at  the  minimum  price.  £VtI-2S5 

The  price  of  lands  within  the  limil«  of  the  forfeited  grant  of  the 
Atlantic  and  Pacific  Railroad  Company  in  New  Mexico  is  fixed  at 
$2.50  for  both  odd  and  even  sections.  v-269 

The  price  of  restored  lands  within  the  limits  of  the  forfeited  Texas 
Pacific  grant  is  fixed  at  double  minimum.  vi-157 

All  lands  subject  to  entry  within  the  limits  of  the  Texas  Pacific 
grant  were  double  minimum  in  price  from  the  date  of  withdrawal  oo 
general  route  to  the  passage  of  the  actof  March  2, 1889.     vni-530 

The  price  of  lands  within  the  limits  of  the  forfeited  Texas  Pacific 
grant  remained  at  double  minimum  until  the  act  of  March  2, 
1889.  xiv-8 

Lands  in  the  San  Franciseodistrictwithdrswn  for  the  Central  Pacific 
Railroad  were  held  not  to  inure  to  that  company;  before  restora- 
tion they  were  embraced  in  the  grant  to  the  Southern  Pacific 
Railroad,  but  were  held  to  be  excepted  from  the  grant;  the  odd 
sections  were  ordered  to  be  sold  at  minimum  and  the  even  sections 
at  double  minimum  prices.  ii-679,  680 

Lands  raised  to  double  minimum  on  account  of  railroad  grants  and 
put  in  market  prior  to  January,  1861,  are  reduced  to  single  mini- 
mum by  section  3,  act  of  June  15,  1880;  said  act  required  a  pub- 
lic offering  before  entry;  where  sales  were  afterwards  allowed 
without  such  offering,  or  made  at  double  minimum,  they  were 
oonflrmed  by  the  act  of  March  3,  1883.  n-677 

Odd-numbered  sections,  excepted  from  the  grant  to  the  Union  Pacific 
and  sold  to  grantees  of  the  company,  under  section  5,  act  of  March 
3,  1887,  are  properly  rated  at  double  minimum.  xxi-318 

Price  of  land  under  a  commuted  timber-culture  entry  authorized  by 
the  act  of  March  3,  1891,  ts  tl.25  per  acre  without  reference  to 
limits  of  railroad  grants.  xiv-76 

In  the  location  of  agricultural  college  scrip  issued  under  the  act  of 
July  2,  1864,  the  scrip  must  be  computed  at  single  minimum. 

xiv-377 

One  who  transfers  an  entry  under  the  act  of  October  1,  1890,  from 
single  minimum  to  double  minimum  land,  must  pay  the  difference 
in  price.  xxi-427 

An  excess  in  the  area  covered  by  a  homestead  entry  may  be  paid 
for  at  single  minimum  rate  where  the  land,  though  double  mini- 
mum at  date  of  entry  is,  prior  to  payment,  reduced  to  single  minl- 
mnm  by  the  act  of  March  2,  1889.  ,  ~    znifj 
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468  PUBLIC  LAND — PUBLIC  SALE. 

Pnblie  Land — Continued, 
n.  Peice — Continued. 

Section  4,  act  of  March  2,  1889,  does  not  reduce  the  price  of  land 
within  the  limits  of  a  railroad  grant  if  the  portion  of  railroad 
opposite  thereto  vas  completed  prior  to  the  pass^e  of  said  act. 

xi-99 
Though  the  langn^e  in  the  railroad  grant  of  March  3,  186-$,  defln- 
ing  the  limits  of  the  grant  and  that  measuring  the  limit  within 
which  the  even  sections  are  increased  in  price,  differs  in  terms,  the 
effect  thereof  is  to  fix  but  one  limit  and  increase  the  price  of  even 
sections  therein.  XIII--572 

HI.  Illegal  Inclosurb. 

Unlawful  inclosures  of.     Circular  of  April  5, 1883.         t-«83;  n-640 
Unlawful  inclosures  of.     Circular  of  July  19,  1883.  1-684 

It  is  illegal  to  fence  a  large  tract  of  public  land  and  to  attempt  to 

exclude  settlers  from  it.  ii-178;  IV--392 

Persons  desiring  to  become  bona  fide  settlers  may  tear  down  the 

fences  illegally  surrounding  such  tracts.  iT-638 

Injunctions  will  lie  in  the  courts  for  unlawfully  fencing  the  public 

lands.  .  n-798 

The  inclosnre  of  any  portion  of,  is  illegal  unless  made  with  a  bona 

fide  intent  to  claim  the  same  under  the  public  land  laws,     xni-703 
An  illegal  inclosure  of,  is  no  bar  to  the  acquisition  of  a  settlement 

right  thereon,  xin-702 

Pnblie  Sale.    See  Isolaied  Tract. 

lias  its  origin  in  the  act  of  1820  as  a  condition  precedent  to  private 
entry.  Iv-166 

"Sales  of  public  lands,"  in.  all  laws  relating  to  public  lands,  means 
cash  sales;  fees  are  not  part  of  the  price  of  land.  II-69C 

Public  lands  will  not  be  opened  under  policy  of  the  Department  to 
casii  purchase  under  public  offering.  in-149 

There  is  no  general  statutory  authority  for  the  disposition  of  public 
lands  at  auction;  authority  is  given  for  such  action  by  special 
statute  in  each  case.  x-652 

The  Commissioner  of  the  General  Land  Office  is  authorized  by  sec- 
tion 2455  of  the  Revised  Statutes  to  order  intp  market  isolated 
tracts  of  unoffered  land.  x-615;  xvi-496 

Authority  of  the  Commissioner  to  order  into  market  isolated  tracts 
of  unoffered  land  not  abridged  by  the  act  of  July  15, 1870.    vm-421 

The  authority  of  the  Commissioner  to  offer  isolated  tracts  at  public 
sale  is  not  held  to  apply  in  localities  where  there  remains  a  con- 
siderable quantity  of  uuofEered  land.  m-149 

The  Commissioner's  authority  to  order  into  market  isolated  and  dis- 
connected tracts  of  land  extends  to  a  late  militarj-  reservation 
reduced  to  148.11  acres  (Fort  Brooke,  Florida).  Ii-(j05 
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PnUic  Sale— Coutmned. 

Where  an  iaolated  tmctrhaK  been  surveyed  at  the  instance  of  a  per- 
son who  has  deposited  the  expenses  of  advertising  and  offering 
under  section  3455,  Revised  Statutes,  it  is  not  subject  to  soldiers' 
additional  entry.  ii~212 

An  order  directing  the  sale  of  an  isolated  tract  exclndes  the  land 
covered  therebyfronisettleinent,flling,orentry.  xll-397;  xlv-458 

Land  chiefly  valuable  for  timber  will  not  be  ordered  into  market  as 
an  isolated  tract  under  section  2455,  Bevised  Statutes.        in-.149 

The  disposition  of  an  isolated  tract  surveyed  as  an  island  is  not  pre- 
cluded by  the  fact  that  such  land  is  not  at  all  times  surrounded 
by  water  if  there  is  no  claim  under  riparian  ownership.       xn-97 

The  only  statutory  authority  for  the  proclamation  of  May  3,  1870, 
for  tlic  offering  of  certain  lands  is  found,  if  at  all,  in  the  last 
clause  of  section  13,  act  of  July  22, 1864,  and  as  said  clause  is  open 
to  such  construction  it  must  be  presumed  the  President  acted 
thereunder.  x-652 

The  legality  of  the  offering  under  the  proclamation  of  May  3,  1870, 
of  certain  lands  in  New  Mexico  must  be  held  rcHJudicalu  in  view 
of  the  lapse  of  time  and  the  expenditures  of  purchasers  on  the 
faith  of  such  offering.  x-652 

Lands  covered  by  bona  flde  settlement  claims  can  not  be  offered  at 
public  sale  under  the  act  of  March  3,  1883,  r^ulating  the  dis- 
position of  lands  in  Alabama.  III-169 

The  public  sale  extinguished  the  preemption  right  because  of  the 
failure  to  make  final  proof  and  payment  prior  thereto,  though  the 
land  was  in  fact  not  offered  thereat,  being  mineral.  (Overruled, 
11  L.  D.,  445.)  .  n-525 

Pnrcliaser.  See  Alienaiionj  Conjirmaiionj  Homestead,  sub-title  No. 
xiii;  Practice,  sub-title  No.  ix;  Railroad  Lands;  States  and 
Territories. 

Railroad  Qrant     See   Final  Proof,   sub-title  No.   viii;    Rftilroad 
Lands;  Right  of  Way;  Wagon  Road  Qrani. 
I.  Gbnerally. 
II.  Place  and  Quantttt. 
III.  Conflicting  Grants. 
rv.  Dbfinite  Location. 
V.  Withdrawal. 
VT.  Indemnity. 
VXI.  Sblbction. 
VIII.  Lands  Excepi^d. 

IX.   MlNBRAL  liANDS. 

X.  Indian  Title. 

XI.   BlOHTS  OF  THB  STATE. 


idbyGoOglC 


470  RAILBOAU  GRANT. 

Railroad  Orant—Continued. 

XII.   RBUNyUlSHMENT. 

XIII.  Act  op  June  22, 1874. 

XIV.  Act  op  April  21,  1876. 
XV.  Adjustment. 

XVI.   FOBFEITUKB. 

XVII.  Certification  and  Patent. 

I.  Generally. 

Where  the  language  of  a  grant  is  doubtful  the  constraction  must 
be  ^;aiust  the  grantee. 

l-.S:n,  :«0,  302,  3(58;  111-243;  lV-216,  429;  V^9,  380 

Kights  under,  must  l>e  asserted  in  accordance  with  established  pro- 
cedure. I-4(i(i 

Rights  under,  controlled  as  to  acreage  by  the  returns  of  the  sur- 
veyor; as  sections  nr  fractional  sections,  mnst  be  regarded  as 
containing  the  exact  number  of  axires  expressed  in  the  return. 

xvn-88 

The  construction  and  operation  of  a  railroad  is  sufficient  to  put  sub- 
sequent settlers  on  notice  as  to  the  rights  of  the  road.  VT-322 

When  the  language  imports  a  present  grant,  title  passes  by  the  act 
and  attaches  to  the  grant,  and  such  title  becomes  complete  and 
perfect  when  precision  and  identity  are  given  to  the  particular 
tract  by  selection  or  location  of  the  land.  11-493 

Lands  within  an  unforfeited  grant  not  subject  to  entry  though  the 
road  is  not  constructed  within  the  period  specified  in  the  grant. 

vm-68Sl 

An  applicant  for  land  can  not  set  np  failure  to  contract  a  road 
within  the  statutoi-y  period,  nor  the  fact  that  the  company  in 
constructing  its  road  deviated  from  the  original  line,  if  the  land 
claimed  is  within  the  granted  limits  of  the  road  as  originally 
located  and  Unally  constructed.  xxT-471 

An  applicant  for  a  tract  of  land  falling  within  the  limits  of  a,  as 
adjusted  on  the  map  of  definite  location,  can  not  be  heard  to 
allege  that  the  land  is  in  fact  outside  the  limits  of  the  grant  as 
shown  by  actual  measurement  from  the  line  of  road  as  con- 
structed. xxii-642 

Priority  of  right  as  betweem  a  settler  and  tbe  company  should  be 
determined  by  hearing  before  the  local  office. 

IV-266;  V-474;  X-281 

In  cases  of  conflict  as  to  the  right  to  lands  within  either  the  primary 
or  secondary  limits  the  beneficiary  should  be  notified,  with  due 
opportunity  to  be  heard.  x-ti84;  xni-464 

Bights  under,  not  affected  by  a  decision  against  one  claiming  as  a 
grantee  of  the  company  in  the  absence  of  notice  to  said  company 
or  proof  of  the  alleged  transfer.  (^fiffirT?' 
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Railroad  Orant— Continued. 
I.  Generally — Continued. 
Where  a  company  designates  an  attorney  upon  whom  all  notices 
and  papers  shall  be  served,  jurisdiction  is  not  acquired  in  pro- 
ceedings involving  title  under  the  grant  in  the  absence  of  notice 
to  such  attorney  unless  said  notice  is  waived.  (See  22  L.  D.,  184 
and  688.)  xv-247 

The  a«t  of  July  27,  1866,  did  not  confer  upon  the  Atlantic  and 
Pacific  Company  any  grant  of  lands  within  the  Indian  Territory. 

xiri-U7;t 

The  failure  of  the  company  (Southern  Pacific)  to  establish  the  <^on- 

nection  named  in  the  granting  act  and  its  possible  eitect  upon  the 

grant.  lv-218 

Theamonnt  due  the  government  from  the  5  per  cent  earnings  of  the 

Kansas  Pacific  Railway  ascertained  upon  the  mileage  basis. 

lu-585 

IT.  Place  and  Qdantitt.    See  sub-title  No.  vii. 

Whether  one  of  quantity  or  in  place  determined  hy  the  price  fixed 
on  the  sections  not  granted.  v-137 

The  additional  grant  of  Mai^h  3, 1865  (Minnesota),  was  one  of  quan- 
tity requiring  selection.  III-527;  Iv-232,  428 

The  grant  of  four  additional  sections  by  the  act  of  March  3,  1865 
(Minnesota),  was  of  lands  in  place.  v-565;  V1-32C;  vri-151 

Under  the  grant  of  March  3,  1857,  as  extended  by  the  act  of  March 
3,  1865,  the  right  to  take  lands  as  granted  lands  is  confined  to  the 
ten-mile  limit.  vii-151 

The  grant  of  June  3, 1856,  for  the  Ontonagon  road  is  one  of  "place" 
and  not  of  "quantity."  xiii-464 

The  words  "to  be  selected  within  twenty  miles  from  the  line  of  said 
road,"  in  the  granting  clause  of  the  act  of  July  25,  1866,  do  not 
operate  to  make  the  grant  a  float,  bnl  serve  only  to  define  the 
limits  of  the  grant.  v-136 

ni.  Conflicting  Grants.    See  sub-titles  Nos.  vii  and  xv. 

Priority  of  grant  determines  the  right  t*>  land  lying  within  common 

granted  llmita.  1-332;  v-135;  vi-443,  677,  816 

Overlapping  lands  derived  under  the  grant  of  1864  are  held  by  the 

Omaha  Company  and  Wisconsin  Central  as  tenants  in  common. 

vi-195 
The  definite  location  and  withdrawal  under  the  act  of  June  3,  1856, 
reserved  the  lands  within  the  six  and  fift«en  miles  limits  from  the 
grant  of  1864  made  for  the  benefit  of  the  Wisconsin  Central. 

VI-195 
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472  RA.ILBOAD  GBANT. 

Railroad  G^rant— Contioued. 

III.  CX)NPL1CTIN6  Grants — Continued. 

The  relocation  of  the  West  WiBconBin  Railway,  thoagh  authorized, 
waived  all  claims  under  the  first  location,  and  no  claims  of  said 
company  under  the  act  of  1864  can  conflict  with  those  of  theOmaha 
Company  derived  under  the  grant  of  1856,  the  location  of  1858, 
and  the  construction  of  its  road.  vi-195 

I^nds  reserved  by  executive  order  for  indemnity  purposes  under  the 
grant  of  June  3,  1856,  are  by  the  express  terms  of  section  6,  act 
of  May  5,  ISG4,  reserved  and  excluded  from  the  grant  made  by 
section  3  of  said  act.  x-63 

The  act  of  May  6,  1864,  doesnotconferany  rights  upon  the  Wiscon- 
sin Central  where  its  grant  overlaps  the  limits  of  the  prior  indem- 
nity withdrawal  made  under  the  grant  of  185G.  x-63 

The  grant  of  May  5,  1864,  of  which  the  Wisconsin  Central  is  the 
beneficiary,  and  that  of  July  2,  18C4,  to  the  Northern  Pacific,  did 
not  take  effect  upon  lands  withia  the  indemnity  withdrawal  under 
the  grant  of  June  3,  1856.  .         x-147 

By  the  act  of  June  3,  1856,  title  to  land  in  intersecting  limits  passed 
to  the  State  of  Alabama  upon  definite  location  of  the  road  first 
located.  n-476 

In  the  adjustment  of,  questions  of  moiety  do  not  arise  except  in  the 
case  of  grants  made  by  the  same  act  for  different  lines  of  road 
that  overlap.  xvin-255 

The  grant  to  the  Atlantic  and  Pacific  and  Southern  Pacific  was  by 
the  same  act,  each  company  being  entitled  thereunder  to  an  undi- 
vided moiety  of  the  odd  sections,  subject  to  the  grant  and  within 
common  granted  limits,  withoiit  respect  to  priority  of  location  or 
construction.  vl-349 

When  grants  are  made  for  different  roads  by  the  same  statute,  pri- 
ority of  location  gives  no  priority  of  right.  vni-38 

Where  the  limits  of  the  primary  grants  which  are  settled  by  loca- 
tion conflict  the  roads  take  the  sections  within  the  conflicting 
limits  of  primary  location  in  equal  undivided  moieties  without 
regard  to  priority  of  location  or  construction.  vni-38 

Where  the  primary  limits  of  one  company  conflict  with  the  indem- 
nity limits  of  another  and  both  derive  their  grants  from  the  same 
act  the  former  is  entitled  to  the  lands  in  question  without  regard 
to  priority  of  location  or  construction.  xl-607 

Where  grants  to  different  roads  are  made  by  the  same  statute,  pri- 
ority of  right  in  conflicting  indemnity  limits  is  determined  by 
priority  of  selection,  lv-426;  vni-38 

The  act  of  May  6,  1864,  operated  upon  the  indemnity  limit-s  of  the 
grant  of  June  3,  1856,  so  as  to  convert  four  miles  of  said  limit^s 
into  place  limits  under  said  act  of  1864  in  favor  of  the  roads  com. 
mon  to  both  grants.  ^   .    hh  CjOO^'?^^ 
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Railroad  Ghvnt — Continued. 

HI.  CoNFUCTiNQ  Grants— Continued. 

FortheSt.  Vincent  extension  of  the  St.  Paul,  Minneapolis  and  Mani- 
toba Railway  is  s  new  grant,  made  by  act  of  Congress  after  the 
original  grant  for  the  main  line.  The  grant  (or  said  extension 
can  not,  therefore,  be  adjusted  in  connection  with  the  other  grants 
as  an  entirety.  The  grants  must  be  adjusted  separately,  accord- 
ing priority  of  right  to  the  prior  grant  in  ease  of  conflict. 

xrii-349,  353 

The  grant  of  lands  made  to  the  State  (Alabama)  by  sections  land 
6,  act  of  June  3, 1856,  are  separate  gi'ants,  and  should  be  so  ad- 
justed. A  certification  inexcesaof  landsin  aid  of  the  Wills  Valley 
road  does  not  preclude  certification  on  behalf  of  the  Northeast  and 
Southwe8t«m  road.  xvir-70 

The  grant  of  May  12,  1864,  to  aid  in  the  construction  of  the  two 
roads  named  therein  was  a  grant  in  place  and  of  a  moiety  for  each 
road  within  the  common  granted  limits.  VI-47,  54 

Lands  falling  within  the  limits  of  the  Texas  Pacific  were  excepted 
from  the  grant  to  the  Southern  Pacifia  lv-215 

Land  in  common  limiteof  Central  Pacific  and  California  and  Oregon 
roads,  if  excepted  from  the  grant  to  the  former,  passed  to  the 
latter,  if  public,  when  the  map  of  survey  was  filed.  IV— 484 

Lands  embraced  within  the  indemnity  limit«  of  the  Atlantic  and 
Pacific  were  excepted  from  the  grant  to  the  Southern  Pacific. 

Vl-679,  812,  816 

Land  within  the  subsisting  granted  limits  of  the  Atlantic  and  Pacific 
when  the  map  of  the  desigoated  i-onte  of  the  Southern  Pacific  was 
filed  is  excepted  from  the  grant  to  the  latter  company.      ViIl-282 

The  odd  sections  within  the  primary  limits  of  the  grant  of  June  10, 
1852,  excepted  therefrom,  bat  withdrawn  under  said  grant,  hav- 
ing been  "offered"  after  the  adjustment  thereof  and  before  the 
grant  of  July  37,  1866,  were  not  reserved  from  the  operation  of 
the  latter.  vin-165 

In  the  overlapping  primary  limits  of  the  Northern  Pacific  and  Ore- 
gon and  California  roads  east  of  Portland  the  grant  is  to  the 
former  under  the  act  of  July  2,  1864,  and  is  forfeited  by  the  act 
of  1890  to  the  extent  of  the  withdrawal  made  under  section  6,  act 
of  1864,  and  under  said  act  of  forfeiture  no  rights  of  the  Oregon 
road  are  within  said  conflicting  limits.  xiv-187 

The  act  of  June  3,  1866,  granting  lands  for  the  Ontonagon  road, 
also  provided  for  a  similar  grant  to  another  line,  and  where  Hve 
granted  limits  overlap  each  company  takes  an  undivided  moiety. 

xin-464 

The  Ottton^on  Company  is  entitled  to  the  odd  sections  within  ita 
primary  limits  coterminous  with  the  constructed  road  and  ontside 
the  primary  limits  of  the  Marquette  road  and  a  moiety  of  the  odd 
sections  within  the  common  granted  limits  of  the  two  roads  coter- 
minous with  the  constructed  road  of  the  Ontonagon  Company. 

xui-464 
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in.  CoNBTJcrraa  Grants— Continued. 

Lands  within  the  San  Francisco,  California,  district  did  not  inure  to 
the  Central  Pacific  although  withdrawn;  prior  to  restoration  they 
were  embraced  by  the  grant  to  the  Southern  Pacific,  but  it  waa 
held  that  they  were  excepted  therefrom.  n-679,  681 

The  lands  west  of  range  38  west  within  the  granted  limits  of  the 
Hastings  and  Dakota  grant  and  indemnity  limits  of  the  Manitoba 
were  free  from  tte  claim  of  the  latter  at  the  date  of  definite  loca- 
tion under  the  former,  and  hence  passed  thereunder.        xm-440 

rv.  Definite  I^cation. 

A  line  of  road  is  definitely  located  when  the  map  thereof  is  filed  and 
the  Secretary  of  the  Interior  gives  his  consent  and  approval  to 
such  location.  v-661 

Date  of  survey  of  the  road  in  the  field  no  longer  accepted  as  definite 
location.  n-484;  v-62 

Line  fixed  by  definite  location  may  not  be  changed  except  by  legis- 
lative authority.  11-488;  VI-195,  209 

Rights  that  attach  by  definite  location  are  absolute  until  forfeiture 
is  declared.  lx-246 

After  a  formal  definite  location,  rights  acquired  thereby  can  not  be 
disturbed  by  departmental  action.  v-Gtil 

Definite  location  of  the  line  of  road  excludes  the  subsequent  acqui- 
sition of  settlement  rights  on  unsurveyed  lands  subject  to  the 
grant.  x-136 

•  Under  the  former  rulings  of  the  Department  it  was  held  that  a  line 
of  road  was  not  definitely  fixed  where  it  passed  over  unsurveyed 
land.  v-356 

When  a  route  is  adopted  by  the  company  and  a  map  designating  it 
is  filed  with  the  Secretary  of  the  Interior  (as  required  by  the  grant- 
ing act)  and  accepted  by  that  officer,  the  route  is  established;  it  is, 
in  the  language  of  the  act,  "  definitely  fixed."  n-481 

The  right  of  the  State  and  of  the  company  attached  to  the  granted 
lands  when  the  route  of  the  road  was  definitely  fixed  (t.  e.,  when 
the  map  was  filed  and  accepted).  n-iS3 

Locality  and  quantity  of  grant  fixed  by  the  road  as  made  or  located. 

v-i68 

A  deflection  from  the  line  of  definite  location  in  the  construction  of 
the  road  does  not  change  the  location  of  the  grant  or  make  it  oper- 
ative upon  lands  not  affected  by  the  definite  location. 

VI-^4,  209,  866 

The  location  of  one  of  two  roads  provided  for  in  same  grant  held 
preliminary  and  not  precluding  change  if  necessary  to  comply 
with  statutory  requirements  as  to  course  and  direction  of  said 
roads  vi-54 
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IV.  Definite  Location— Continued. 

The  constructioa  of  a  road  on  the  line  of  ' '  general  roate  "  will  not 
cause  the  map  thereof  to  be  treated  as  that  of  "definite  location" 
unless  80  offered.  v-79 

The  acceptance  of  the  completed  sections  between  San  JosS  and 
Sacramento  determines  the  date  when  the  line  was  "definitely 
fixed"  (Central  Pacific).  v-62,  157 

Right  of  the  California  and  Oregon  Railroad  Company  attached  on 
filing  map  of  survey  in  the  General  Ijind  Office.  iv-484 

No  direct  authority  for  the  appointment  of  the  commission  to  deter- 
mine the  line  of  definite  location  between  the  completed  portions 
of  the  Central  and  Union  Pacific.  v-661 

The  status  of  land  at  the  date  of  definite  location   determines 

whether  it  is  subject  to  the  grant.     (See  16  L.  D.,  36.)        n-477; 

v-62,  140,  1S5,  277,  397;  Vl-356;  lX-402;  X-167i  XI-91 

The  right  of  the  road  under  its  grant  attaches  to  lands  that  are  dis- 
embarrassed at  definite  location  though  said  lands  are  reserved 
at  the  date  of  the  grant.     (See  15  L.  D.,  36.)  Ii-t77;  v-62; 

vi-356;  Vii-207,  223,  241 

Status  of  land  at  definite  location  determines  whether  it  is  subject 
to  the  grant  irrespective  of  any  subsequent  order  of  withdrawal. 

xl-186 

The  grant  of  July  1,  1862,  and  July  2, 1864,  is  not  controlled  by  the 
designation  of  the  general  route,  but  by  the  definite  location  of 
the  road,  and  the  departure  of  the  company  in  its  location  and 
construction  of  the  road  from  the  general  route,  as  designated  by 
the  map  of  1866,  does  not  abridge  the  grant.  xl-108 

Land  appropriated  when  the  map  of  general  route  is  filed,  but 
free  prior  to  definite  location,  is  uot  held  to  await  the  same, 
but  is  subject  to  the  first  legal  application  (Northern  Pacific). 

v-333 

The  existence  of  a  homestead  entry  at  date  of  withdrawal  on  gen- 
eral route  does  not  except  tlie  land  covered  thereby  from  the 
grant  if  such  land  is  public  at  definite  location.  lx-156 

Where  local  officers  rejected  a  preemption  entry  erroneously  and 
the  settlerthereupon  actually  abandonedthe  land  (without  appeal) 
it  became  public  and  passed  to  a  railroad  company  on  definite 
location  of  the  road.  n-474,  570 

The  lines  of  the  South  and  North  Alabama  Company  (successors) 
were  definitely  fixed  on  May  30,  1866,  between  Decatur  and 
Calera,  and  on  July  26,  1871,  between  Calera  and  Montgomery, 
the  dates  respectively  when  maps  of  definite  location  were  filed 
in  the  General  Land  Office,  notwithstanding  the  fact  that  the 
granting  act  did  not  require  the  filing  of  snch  maps.  Q-4fti 
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IV.  Definite  Location— Continued. 

The  right  of  the  California  and  Oregon  Company  under  the  act  of 
July  25,  1866,  attaches  to  the  granted  sectioQB  when  the  map 
designating  the  line  of  its  road  is  filed  with  the  Secretary  of  the 
Interior  and  accepted  by  that  oflSeer.  xn-133 

The  provision  in  section  2,  act  of  July  25,  1866,  requiring  the  sur- 
vey of  sixty  miles  of  the  road  prior  to  any  withdrawal  therefor 
is  not  intended  to  require  subsequent  maps  of  definite  location 
to  be  in  sections  of  sixty  miles.  xv-56 

The  grant  of  Marcli  3,  1871,  not  only  contemplates  a  preliminary 
designation  of  the  general  route,  but  also  a  map  of  definite  loca- 
tion, and  by  such  map  the  limits  of  the  grant  are  determined 
(Southern  Pacific).  xi-582 

The  map  of  definite  location  of  the  Central  Pacific  Company  was 
received  and  approved  by  the  Secretary  October  20,  1868,  upon 
which  date  its  right  attached,  and  not,  as  heretofore  held,  on  July 
18,  1868,  the  date  of  the  adoption  and  certification  of  the  map  by 
the  officers  of  the  company.  n-488 

The  line  of  the  Dubuque  and  Pacific  (now  Iowa  Palls  and  Sioux 
City)  Company  was  definitely  fixed  October  1.3,  1856,  the  date  of 
acceptance  by  the  Secretary  of  the  map  of  definite  location,  and 
not  at  date  of  survey  in  the  field,  as  heretofore  held,  n-483 

The  line  of  the  St.  Vincent  extension  of  the  St,  Paul  and  Pacific 
(now  St.  Paul,  Minneapolis  and  Manitoba)  Company  became 
definitely  fixed  on  December  19,  1871,  when  the  map  of  definite 
location  was  accepted  by  the  Secretary,  and  not  at  date  of  survey 
in  the  field,  as  formerly  held,  u-t81 

The  St.  Paul,  Minneapolis  and  Manitoba  Company  is  estopped  from 
claiming  under  the  map  of  definite  location  filed  December  5, 1857, 
lands  west  of  range  88  west,  as  that  portion  of  said  map  was 
rejected,  and  the  company,  acquiescing  in  such  action,  filed  other 
maps  under  which  additional  lands  wei-e  secured.  xni-440 

Where  the  line  of  the  road  (Northern  Pacific)  is  definitely  fixed  the 
grant  relates  back  and  takes  the  lands  reserved  by  filing  the  map 
of  general  route  so  far  as  the  line  of  definite  location  corresponds 
with  the  line  of  general  route.  11-539 

The  President's  acceptance  of  the  Union  Pacific  road  as  constructed 
on  its  line  of  definite  location  west  of  Fort  Riley  to  the  one  hun- 
dredth meridian  meets  the  statutory  requirement  that  such  rente 
shall  be  subject  to  the  approval  of  the  President,  as  the  map  of 
said  route  was  accepted  by  the  Secretary  of  the  Interior  and  the 
road  constructed  on  the  faith  of  said  acceptance.  xi-108 

Where  the  act  required  the  governor  of  the  State  (Iowa)  to  file  a 
map  of  definite  location,  held  that  a  map  certified  and  filed  by 
the  president  and  chief  engineer  of  the  company  (McGregor  and 
Missouri  River)  was  safiicient.  u-£67 
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rv.  Definite  Location— Continued. 

The  act  did  not  require  the  filing  of  a  map  of  definite  location;  the 
road  being  definitely  located  on  the  gronnd  from  Waldo  to  Tampa 
Bay,  such  a  map  was  filed  in  18(>0  certified  hy  the  officers  of  the 
company,  but,  lacking  the  governor's  signature,  was  returned  in 
1861  for  that  pnrpose,  and  was  lost;  a  duplicate  map  was  hied  in 
1875,  but  was  not  approved  until  1H81;  held  that  the  original 
map  was  due  notice  of  the  definite  location  of  the  road  (Atlantic, 
Gulf  and  West  India  Transit  Company),  that  it  should  have  been 
kept  on  file  and  proof  of  the  authority  of  the  State  otherwise 
obtained,  and  that  it  operated  as'  a  legislative  withdrawal. 

1-359;  n-561;  V-io7 

Duplicate  map  of  definite  location  treated  as  original  though  filed 

after  the  time  allowed  for  the  completion  of  the  road.  n-107 

v.  Withdrawal. 

It  is  the  duty  of  the  Land  Department  to  give  timely  notice  by 
prompt  withdrawal  of  the  date  and  extent  of  the  granted  limits, 
for  the  protection  of  both  company  and  settlers.  ii-^14 

When  executive  withdrawal  of  granted  or  indemnity  lands  is  made 
ingeneral  terms  it  only  withdraws  from  market  the  "public  lands" 
lying  within  the  limits  mentioned.  11-507 

Executive  withdrawal  not  efCective  until  notice  thereof  is  received 
at  the  local  office.  v-651;  XIV-691 

The  power  of  the  Department  to  withdraw  the  granted  lands  with- 
out any  direction  expressed  in  the  act  is  well  settled;  its  pnrpose 
is  to  prevent  a  defeat  of  the  grant  by  private  appropriation; 
and  the  authority  to  withdraw  the  indemnity  lands  most  follow, 

n-514 

The  Department  has  power  to  make  indemnity  withdrawals,  though 
no  express  authority  therefor  is  conferred  by  the  grant. 

V-656;  VI-18 

Contemplated  by  section  6,  act  of  July  27, 1866,  relates  only  to  lands 
within  primary  limits,  and  the  validity  of  any  further  withdrawal 
is  dependent  upon  executive  action.  xiv-610 

If  there  is  no  statutory  denial  of  authority  to  withdraw  lands  in  aid 
of  a  Congressional  grant,  the  exercise  of  such  authority  by  the 
execntive  reserves  the  land  so  withdrawn  though  the  withdrawal 
may  not  have  been  contemplated  by  the  grant.  vi-523 

An  executive  withdrawal  of  lands  from  private  entry  is  sufficient  to 
defeat  a  settlement  for  the  purpose  of  preemption  while  the  order 
is  in  force  notwithstanding  the  law  under  which  it  was  made  did 
not  contemplate  such  withdrawal.  11-553 

An  executive  withdrawal  should  be  given  effect  only  to  the  extent 
Intended  by  the  Department.  TJll-23 
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Railroad  Ch-ant — Contisued. 
v.  Withdrawal— Continned. 

If  the  company  (Korthern  PaciAc)  neglects  to  make  its  selection 
and  uses  the  prior  or  subsequent  withdrawals  for  the  purpose  of 
defeating  the  operation  of  the  settlement  laws,  it  will  be  the  dut y 
of  the  Department  to  revoke  the  withdrawals.  n-516 

Withdrawals  for  indemnity  purposes  should  not  be  maintained 
beyond  a  period  BufBcient  for  the  assertion  of  rights  that  may  be 
properly  claimed  thereunder.  vl-77 

Section  6,  act  of  July  2,  1864,  authorizes  withdrawal  for  the  benefit 
of  the  Northern  Pacific.     (See  7  L.  D.,  100.)  1-382 

Withdrawal  of  indemnity  lands  (for  Northern  Pacific)  is  made  in  the 
sound  discretion  of  the  Department,  so  as  to  subserve  the  purposes 
of  the  grant.  n-508 

On  May  17, 1883,  the  Secretary  declined  to  withdraw  from  settlement 
any  portion  of  the  odd  sections  lying  within  the  second  indemnity 
limits  in  the  Territories,  on  the  ground  that  withdrawal  is  not  at 
present  necessary  for  the  company's  protection.  n-511 

The  extension  of  the  homestead  and  preemption  laws  by  section  6 
of  the  grant  to  the  Northern  Pacific  "to  all  other  liinds  on  the 
line  of  said  road  when  surveyed,  excepting  those  hereby  granted," 
prohibited  an  executive  withdrawal  of  any  "lands  on  the  line  of 
said  road."  VlI-100;  XlX-87;  xx-138,  288 

As  there  was  no  authority  for  the  withdrawal  based  on  the  map  of 
amended  ronte,  and  the  sixth  section  of  the  grant  (Northern  Pacific) 
prohibited  an  indemnity  withdrawal,  it  follows  that  land  within 
such  withdrawals  was  not  excluded  from  entry.  vn-344 

An  indemnity  withdrawal  for  the  benefit  of  the  Northern  Pacific 
grant  is  in  violation  of  the  terms  of  said  grant,  and  is  ineffective 
as  against  an  authorized  withdrawal,  covering  the  same  lands,  on 
behalf  of  another  grant.  xix-27fi 

A  withdrawal  of  land  for  indemnity  purposes  in  violation  of  the 
provisions  of  the  grant,  for  the  benefit  of  which  the  withdrawal  is 
made,  confers  no  right  upon  the  grantee,  and  is  no  bar  to  the 
acquisition  of  settlement  rights.  xxi-487 

Where  the  tract  was  covered  by  an  entry  (homestead)  at  date  of 
withdrawal  (1870)  on  general  ronte  (Northern  Pacific),  and  was 
afterwards  (1872)  relinquished  and  the  entry  canceled,  it  fell  into 
the  subsequent  withdrawal  (1880)  for  indemnity  purposes  on  defi- 
nite location.  n-53tt 

Hie  provisions  of  the  grant  to  the  California  and  Oregon  RailroatI 
Company  forbid  the  withdrawal  of  land  for  indemnity  purposes, 
and  a  withdrawal  for  such  purpose  confers  no  right  upon  the 
company  xx-123 
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SailToad  Orant— Coatinued. 
V.  Withdrawal— Continued. 

Ad  nnsnthorized  indemiLity  withdrawal  Ib  no  bar  to  a  homestead 
application,  and  sach  application  will  defeat  a  subsequent  selec- 
tion. VKi-283 

An  application  to  purchase  froni  the  company  land  in  an  unauthor- 
ized, does  not  defeat  the  right  of  such  applicant  to  enter  the  land 
under  the  homestead  law.  xxr-402 

The  act  of  July  28,  1866  (Atlantic  and  Pacific),  is  both  a  contract 
ami  a  grant,  but  ia  not  a  grant  of  quantity  and  directs  no  with- 
drawal for  indemnity  purposes;  hence  there  is  no  violation  of  the 
contract,  though  the  company  may  not  get  the  full  amount  of  sec- 
tions in  the  primary  limits  or  make  up  the  deficiency  in  the 
secondary.  vi-84 

The  provision  in  the  grant  of  July  26,  1866,  that  "the  Secretary  of 
the  Interior  shall  withdraw  from  sale  public  lands  herein  granted 
on  each  side  of  said  railroad  so  far  as  located  and  within  the 
limits  before  specified,"  renders  unauthorized  any  withdrawal 
beyond  the  granted  limits.  vii-240 

Lands  within  the  indemnity  withdrawal  for  the  Atlantic  and  Pacific 
were  exceptetl  from  the  grant  to  the  Southern  Pacific.  v-691 

The  withdrawal  covering  lands  in  the  graiited  limits  of  the  Southern 
Pacific  and  indemnity  limits  of  the  Atlantic  and  Pacific  continued 
in  force.  vi-816 

As  the  line  of  road  (Atlantic  and  Pacific)  terminates  at  the  Pacific 
coast,  there  was  no  authority  for  a  withdrawal  of  lands  along  the 
coast.  iv^.58 

By  definite  location  of  road  and  indemnity  withdrawal  under  the 
additional  grant  of  1865  (St.  Paul,  Minneapolis  and  Milwaukee 
Railway  Company)  the  lands  covered  thereby  were  excluded  from 
entry  and  settlement.  v-565 

The  statutory  of  indemnity  lands  on  behalf  of  the  main  line  of  the 
St.  Paul,  Minneapolis  and  Manitoba  road,  as  provided  in  the  act 
of  1865,  is  a  bar  to  the  subsequent  selection  of  said  lands  for  the 
benefit  of  the  St.  Vincent  extension  of  said  road  under  the  new 
grant  therefor  made  by  the  act  of  March  3,  1871.  xx-249 

For  the  benefit  of  the  St.  Vincent  extension  could  not  take  efl'ect 
on  lands  covered  by  the  prior  withdrawal  for  the  main  line,  hence 
a  homestead  entry  of  land  so  withdrawn  is  properly  allowed  so 
far  as  said  branch  line  is  concerned,  but  improperly  allowed  as 
to  the  main  line,  and  would  have  to  be  canceled,  had  the  com- 
pany selected  the  tract  for  the  benefit  thereof,  prior  to  the  revo- 
cation of  said  withdrawal;  but  no  sach  selection  having  been 
made,  and  the  lands  having  been  restored  to  the  public  domain, 
the  entry  may  stand.  xx:-249 
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Kailroad  Grant — Continued. 
V.  WnHDEAWAD— Continued. 

The  executive  withdrawal  (Atlantic,  Gulf  and  West  India  Transit 
Company)  in  anticijiation  of  the  prohable  limita  of  the  grant 
(before  definite  location)  was  entirely  valid;  such  withdrawal 
reserved  the  lands  from  entry  and  Bale  and  could  only  be  vacated 
by  the  authority  that  made  it;  a  new  withdrawal  made  after 
approval  of  the  map  of  definite  location  In  not  inconsistent  with 
the  idea  that  the  formal  withdrawal  (which  had  been  overlooked 
and  iguored)  was  still  extant.  n-568 

The  statutory  withdrawal  provided  for  in  the  act  of  July  28,  1866, 
is  limited  to  the  lands  within  the  primary  limitii  by  the  words 
"all  lands  mentioned  in  this  act  and  hereby  granted."        vi-^35 

Under  section  13,  act  of  March  3,  1871,  it  was  not  competent  for 
the  Department  to  withdraw  from  the  operation  of  the  settlement 
laws  the  indemnity  lands  of  the  New  Orleans  and  Pacific  grant, 
and  such  withdrawal  is  no  bar  to  the  allowance  of  an  entry. 

vn-487 

The  act  of  June  33,  1870,  repealing  the  statute  prohibiting  the  dia- 
posal  of  public  lands  in  Florida,  except  under  the  homestead  law, 
did  not  relieve  lands  from  the  effect  of  a  subsisting  withdrawal; 
nor  did  the  "offering"  under  the  proclamation  of  July  13,  1878, 
affect  their  status,  for  "lands  reserved  for  railroad  purposes" 
were  expressly  excepted  from  such  offering.  vn-56 

After  withdrawal  (indemnity)  the  Land  Department  retained  juris- 
diction of  tracts  covered  by  entries  and  preemptions  at  the  time 
the  withdrawal  was  made.  11-506 

Homestead  entry  of  record  excepts  the  land  covered  thereby  from 
the  effect  of  withdrawal.  1-352;  vni-588 

For  indemnity  purposes  does  not  take  effect  upon  lands  embraced 
within  a  subsisting  preemption  filing  or  homestead  entry. 

XlV-79;  XVn-592 

Dogs  not  take  effect  upon  land  embraced  within  a  private  cash 
entry.  Xiv-591 

Land  within  the  indemnity  limits  of  the  road  (Hastings  and  Da- 
kota), ■which  was  covered  by  entry  (homestead)  subsisting  at  date 
of  the  withdrawal  was  excepted  from  the  withdrawal.  n-601 

Where  n  subsisting  entry  (homestead)  excepted  a  tract  from  the 
withdrawal  (for  Hastings  and  Dakota),  on  its  cancellation  (for 
failure  to  make  final  proof)  thereafter  the  land  became  public  and 
was  subject  to  entry  or  selection  by  the  first  legal  applicant,   n-505 

Land  covere<l  by  entry  at  date  of  indemnity  withdrawal  is  excepted 
therefrom  and  after  cancellation  of  the  entry  is  subject  to  entry 
or  selection  by  the  first  legal  applicant.  iV-232,  266,  405 

Where  an  entry  (homestead)  existed  at  date  of  the  withdrawal 
(indemnity),  on  cancellation  thereafter  the  tract  does  not  fall 
within  the  ban  of  the  withdi-awal,  u-507 
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Entry  was  made  in  1878  embracing  land  in  sections  14  and  23, 'and 
held  for  cancellation  in  May,  1879,  with  right  of  amendment  so  as 
to  locate  the  entire  track  in  either  section,  but  no  actual  cancella- 
tion was  made  or  appeal  taken  or  amendment  offered ;  withdrawal 
for  the  road  was  made  July,  1879,  embracing  section  23,  and  in 
1880  the  entryman  made  a  second  entry  (including  one-half  of  the 
laud  covered  by  the  first  entry)  of  land  within  section  23;  held 
that  said  second  entrj',  beii^  ao  amendment  of  the  first  entry, 
was  valid.  n~-892 

Entries  made  prior  to  receipt  at  the  local  office  of  the  executive 
withdrawal  on  preliminarj-  line  except  the  tracts  from  the  grant 
(Northern  Pacific).  n-554: 

An  entry  (homestead)  on  the  tractat  date  of  withdrawal  (for  North- 
ern Pacific),  though  the  land  was  afterwards  abandoned,  excluded 
it  from  tho  withdrawal ;  on  cancellation  of  the  entry  the  land  was 
subject  to  appropriation  by  the  first  legal  applicant.  n-506 

A  prima  facie  valid  preemption  filing  existing  at  date  of  indemnity 

withdrawal  excepts  the  land  covered  thereby  from  the  operation 

of  the  withdrawal.  in-305;  V-568;  vn-405; 

xni-97;  XIV-364,  664;  XVn-288,  592 

Valid  subsisting  preemption  claim  excepts  land  from  withdrawal, 
and  upon  its  cancellation  the  land  reverts  to  the  United  States. 

in-227 

For  indemnity  purposes  of  "vacant  lands"  does  not  take  effect 
upon  land  embraced  within  an  unexpired  filing,  and  the  fact  that 
under  present  rulings  said  filing  would  not  be  permitted  does  not 
oi>erate  in  aid  of  the  giBnt.  xin-167 

The  act  of  May  9,  1872,-  extended  tJie  life  of  preemption  filings  for 
the  period  of  one  year  in  certain  States,  and  land  embraced  in  a 
filing  tlius  kept  alive  is  excepted  from  the  operation  of  an  indem- 
nity withdrawal.  xvn-537 

Does  not  take  effect  upon  land  covered  by  the  settlement  and  filing 
of  a  preemptor  temporarily  absent  In  the  military  service  of  the 
United  States.  lx-489 

Failure  of  preemptor  who  settled  prior  to  indemnity  withdrawal  to 
make  final  proof  within  the  required  period  does  not  inure  to  the 
benefit  of  the  grant.  1-400 

Land  occupied  at  withdrawal  by  a  qualified  preemptor  who  filed  no 
claim  is  excepted  from  the  grant.  Ill-2d3 

An  expired  filing,  in  the  absence  of  a  settlement  right  claimed 
thereunder,  does  not  except  the  land  covered  thereby  from  the 
operation  of  a  withdrawal,  vin-570 

A  settlement  right  existing  at  the  date  of  indemnity  withdrawal 
excepts  the  laud  covered  thereby  from  the  effect  of  such  with- 
drawal. n-512;  m-285;  vi-756;  vm-21;  XI-437 
5918 31 
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Railroad  Orant — Coatmued. 
V.  Withdrawal — Continued. 

A  corroborated  allegatioD  that  a  tract  is  excepted  from  an  indem- 
nity wittidrawst,  by  re^wn  of  a  conflicting  settlement  right,  may 
be  accepted  as  conclusive  as  against  the  company  without  a  hear- 
ing, in  the  absence  of  any  showing  to  the  contrary  hy  the  com- 
pany. xvn-507,  5*4 

The  ruling  heretofore  made  (17  L,  D.,  507)  that  a  corroborated  affi- 
davit of  settlement  antedating  an  indemnity  withdrawal  might 
be  accepted  as  against  the  withdrawal,  in  the  absence  of  a  show- 
ing by  the  company,  was  made  pending  the  review  of  the  case  of 
said  company  against  Guilford  Miller,  wherein  it  was  held  that 
sneh  a  withdrawal  was  in  violation  of  law,  and,  as  such  holding 
has  since  been  reaffirmed,  a  showing  of  settlement  prior  to  such 
a  withdrawal  is  not  now  requisite.  XXI— 10^ 

Settlement  made  during  a  temporary  withdrawal,  hot  continued 
until  the  revocation  of  such  withdrawal,  and  existing  at  the  time 
of  the  permanent  withdrawal,  excepts  the  land  therefrom,    vi-611 

A  claim  based  upon  occupancy  and  cultivation  existing  at  the  date 
of  indemnity  withdrawal  under  the  act  July  25,  1866,  excepts  the 
land  from  the  withdrawal,  X— Oft 

For  indemnity  purposes  made  November  2, 1866,  and  December  16, 
1871,  for  the  St.  Paul  and  Duluth  and  Northern  Pacific  companies, 
reapectively,  did  not  take  effect  upon  lands  within  the  former 
Mille  T^ac  Reservation,  upon  which  the  Indians  had  a  right  of 
occupancy  that  was  not  extinguished,  until  provision  was  made 
therefor  by  the  act  of  January  14,  1889.  xlil-230 

Takes  effect  upon  unsurveyed  as  well  as  surveyed  land,         xl-186 

Where  settlement  (preemption)  was  made  on  unsurveyed  land  after 
withdrawal,  and  on  survey  waa  found  to  be  an  odd  section,  the 
entry  allowed  must  be  canceled.     {Valina  Taylor  case.)       II-557 

The  principle  enunciated  in  the  Valina  Taylor  case  is  to  be  regarded 
as  a  precedent.  in-^8o 

A  filing  based  on  settlement  prior  to  survey,  made  when  it  was  held 
that  an  indemnity  withdrawal  did  not  take  effect  upon  unsur- 
veyed land,  is  good  as  against  the  withdrawal.  viii-21 

The  abandonment  of  a  settlement  claim  after  withdrawal  does  not 
render  the  land  subject  thereto.  vili-543 

Executive  withdrawal  for  indemnity  purposes  does  not  take  effect 
upon  land  covered  by  a  voidable  school  selection.  x-31 

Land  within  indemnity  limits  but  not  withdrawn  or  selected  is  sub- 
ject to  appropriation  under  the  settlement  laws,  vi-535 

No  rights,  either  legal  or  equitable,  are  acquired  by  settlement  on 
lands  withdrawn  by  executive  order,     xin-214;  xlv-360;  xix-275 

For  indemnity  purposes,  while  existing,  excludes  the  land  from  nuy 
other  appropriation.  Xil-27,  228,  261 
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V.  Withdrawal — Continued. 

For  railroad  purposes  ©xclodes  the  acquisition  of  rights  by  settle- 
ment or  application.  XV-91 

Entry  within  an  existing  withdrawal  is  invalid  as  against  the  grant. 

viii-570 

A  settlement  within  an  indemnity  withdrawal  is  unavailing  as 
against  the  company's  right  to  selection.  viii-355 

Entry  allowed  under  an  existing  practice  for  land  within  an  indem- 
nity withdrawal  i»  not  illegal,  though  subject  to  the  rights  of  the 
comifany.  vin-243 

An  order  of,  is  efCective  though  the  lands  may  not  be  disposed  of  as 
contemplated,  but  restored  to  the  pnblie  domain.  xni-665 

An  order  withdrawing  lands  from  "preemption  or  homestead  entry 
or  sale"  excludes  appropriation  under  the  desert  land  act  though 
such  entries  are  not  named  in  the  order  or  in  the  excepting  clause 
of  the  grant  (Texas  Pacific).  xm-665 

Of  indemnity  lands  under  the  act  of  July  4,  18R6,  reserves  said 
lands  from  any  disposal  except  for  the  purposes  of  the  grant,  and 
settlement  on  lauds  so  withdrawn  is  subject  to  the  company's 
right  of  selection  (Hastings  and  Dakota).  XII-328 

Plea  that  a  withdrawal  can  not  take  effect  before  the  company 
accepts  the  conditions  imposed  hy  the  State,  if  effective  for  any 
purpose,  can  only  be  set  np  by  one  who  has  been  induced  by  such 
condition  of  affairs  to  go  upon  land  otherwise  subject  to  the 
withdrawal.  xi-186 

Lands  withdrawn  by  executive  order  in  aid  of  a  grant  can  not  be 
diverted  therefrom  by  settlement  claims  initiated  after  such  with- 
drawal. ,  x-85 

Where  preemption  settlement  was  made  subsequently  to  withdrawal 
the  claim  may  remain,  subject  to  the  right  of  selection  by  the 
company  (California  and  Oregon).  ii-5I2 

The  practice  of  allowing  preemption  claims  or  homestead  entries  on 
lands  withdrawn  for  railroads,  subject  to  final  adjustment  of  the 
grant,  is  forbidden  (circular).  ii-517,  558,  560 

Directions  given  for  indemnity,  on  the  line  of  the  Gulf  and  Ship 
Island  definite  location  south  of  Hattiesburgh.  xil-369 

Directed,  in  accordance  with  the  Supreme  Court  decision  in  the  St. 
Paul,  Minneapolis  and  Manitoba  Company  r.  Phelps,  of  the  lands 
granted  in  aid  of  the  main  and  branch  line  of  said  company  now 
lying  in  the  Dakotas.  xii-STS,  375 

General  Route. 
The  withdrawal  on  general  route  contemplated  by  section  6,  act  of 
July  3,  1864,  extends  only  to  lands  within  the  primary  limits  of 
the  grant.  xxi-487  ^' 
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Railroad  Grant— Continued. 
V.  Withdrawal,— Continued. 
General  Route — Continued. 

When  the  map  of  general  route  {Northern  Pacifle)  was  filed  the 
statute  withdrew  front  sale  or  preemption  the  odd  sections  within 
the  designated  forty-mile  limits. 

n-555;  III-5.37;  V-205;  Vl-11,  21;  lX-165;  X-C62 

On  general  route  reserves  the  land  until  definite  location,  and  the 
status  of  such  land  meanwhile  not  affected  by  the  fact  that  it 
subsequently  falls  within  the  limits  of  an  order  purporting  to 
withdraw  it  for  indemnity  purposes.  xi-H2 

Under  the  terms  of  the  grant  to  the  Central  Pacific  the  withdrawal 
made  upon  the  map  of  general  route  precludes  the  subsequent 
aequisition  of  settlement  rights  adverse  to  the  company;  and  a 
settlement  so  made,  even  though  it  existed  at  definite  location, 
would  not  serve  to  except  the  land  settled  upon  from  the  operation 
of  the  grant.  XIX-IOO 

Lands  withdrawn  on  general  route  of  Northern  Pacific  are  not  sub 

V  ject  to  settlement  or  purchase  under  the  coal  land  law.     xiv— 1H4 

That  followed  on  filing  map  of  general  route  under  the  grant  of  July 
27,  1866,  excluded  the  lands  covered  thereby  from  preemption 
filing  and  settlement.  XIV-15S 

Where  several  maps  were  filed  and  withdrawals  under  them  made, 
only  that  map  finally  fixing  the  general  route  created  a  legisla- 
tive withdrawal;  the  former  withdrawals  were  executive  and  took 
effect  on  rewipt  of  notice  thereof  at  the  local  office.  11-554 

The  statutory  withdrawal  for  the  Northern  Pacific  took  effect  in 
Washington  Territory  when  the  map  of  July  30,  1870,  was  filed 
and  accepted.  vii-100 

Under  the  grant  of  July  2, 18G4,  a  statutorj'  withdrawal  followed  the 
filing  of  a  map  of  general  route.  Said  withdrawal,  once  exercised, 
could  not  bo  repeated,  but  remained  in  effect  until  the  definite 
location  of  the  road.  II-554;  vii-liX) 

The  filing  and  acceptance  of  an  amended  map  of  general  route  was 
not  authorized  by  the  granting  act  (Northern  Pacific),  and  an 
executive  withdrawal  made  in  accordance  with  said  map  was 
without  sanction  of  law.  vri-lOO;  x-288,  440 

The  map  of  general  route  approved  August  13, 1870,  designated  the 
general  route  of  the  Northern  Pacific  through  the  Territory  of 
Washington,  and  authorized  the  only  withdrawal  therefor.  The 
later  withdrawal  on  amended  map  of  February  21,  1872,  was 
unauthorized  by  law  and  inoperative  as  against  the  subsequent 
acquisition  of  settlement  rights.  xvii-8,  507 

Section  6  of  the  act  of  July  2, 18fi4,  provides  for  but  one  withdrawal 
on  general  route,  which  becomes  effective  at  once  on  approval  of 
the  map,  and  precludes  the  siibaetiuent  exercise  of  executive 
Huthority  to  make  a  further  withdrawal  for  such  purpose  on  a 
econd  or  amended  map  of  general  route.  XVII--8;  xxii-~ti.^b 
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XTimn  accepting  a  certain  map  of  amended  route  (Northern  Pacific) 
it  waa  ordered  that  the  rights  of  settlers  within  the  new  with- 
drawal must  be  protected  if  settlemeat  or  entry  were  made  prior 
to  receipt  of  notice  at  the  local  office.  ii-55'2,  S56 

On  general  route  for  the  main  line,  while  standing,  excludes  the 
land  covered  thereby  from  selection  as  indemnity  for  lands  lost 
on  the  main  or  branch  line  (Northern  Pacific).  xiv-525 

On  general  rout©  for  a  branch  line  will  not  reserve  lands  for  the 
main  line  (Northern  Pacific).  vrii-365 

Th6  withdrawal  on  general  route  of  Northern  Pacific  did  not  debar 
the  executive  from  the  exercise  of  its  ordinary  authority  in  estab- 
lishing military  reservations.  vi-667 

For  the  benefit  of  the  Northern  Pacific  is  "from  sale,  entry,  and 
preemption  "  only,  and  does  not  debar  the  executive  from  the 
establishment  of  an  Indian  reservation;  and  lands  within  said 
limits,  so  reserved  at  date  of  definite  location,  are  excepted  from 
the  operation  of  the  grant.  xx-332 

A  homestead  entry  record  excepts  the  land  covereil  thereby  from, 
on  general  route,  and  the  subsequent  cancellation  of  the  entry 
leaves  the  land  open  to  entry  till  definite  location. 

11-530;  in-4iK);  X-307,  427 

On  general  ronte  does  not  take  effect  on  land  covered  l>y  a  home- 
stead entry  oven  though  the  statutory  life  of  such  entry  may  have 
expired.  xi-568 

An  entry  made  before  receipt  of  notice  of  withdrawal  on  general 
route  (Northern  Pacific)  exeepts  the  land  covered  thereby  from 
such  withdrawal.  vi-21 

Where  entry  was  made  on  the  same  day  as  that  on  which  the 
map  of  general  route  (Northern  Pacific)  was  filed,  the  tract  was 
accepted  from  the  withdrawal;  on  subsequent  relinquishment,  it 
became  public  and  was  embraced  in  the  withdrawal  on  amended 
line  of  general  route.  ii-569 

Preemption  claim  existing  at  date  of  withdrawal  on  general  route 
(Texas  Pacific)  excepta  the  land  therefrom.  I-.188 

Withdrawal  on  general  route  (Northern  Pacific)  did  not  take  effect 
on  land  covered  by  a  preemption  claim.  v-52!) 

Prima  facie  valid  filing  of  record  excepts  the  land  covered  thereby 
from  withdrawal  on  general  route  (Sioux  City  and  Pacific). 

vm-2JI2 

On  general  route  does  not  take  effect  on  land  covered  by  an  unex- 
pired preemption  filing.       X-288;  Xl-443,  471;  xvr-34.t;  xrx-184 

An  unexpired  filing  by  one  in  esse  excepts  the  land  covered  thereby 
from  subsequent  withdrawal  on  general  route,  and  the  company 
will  not  be  heard  to  allege  that  the  preemptor  has  not  complied 
■with  the  law.  x-(i62;  xiii-C17 
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PreSmptiOD  filing  made  the  BAme  day  the  map  of  general  route  vas 
filed,  and  of  record  when  the  order  of  withdrawal  was  made 
thereon,  excepts  the  land  inclnded  therein  from  the  withdrawal. 

vni-542 

Where  the  tract  was  excepted  by  a  claim  (filing)  from  the  withdrawal 
on  general  route  (Northern  Pacific),  bat  was  afterwards  actually 
abandoned  on  erroneous  information  given  by  the  local  officers,  it 
thereupon  became  public  and  passed  to  the  company  on  definite 
location.  II-474,  570 

Lands  north  of  the  western  terminus  of  the  main  line  of  the  Northern 
Pacific,  as  fixed  at  Tacoma,  were  released  from  the  effect  of  the 
prior  withdrawal  thereof  on  general  route,  by 'the  establishment 
of  said  terminal,  and  the  right  to  equitable  action  on  a  private 
cash  entry  made  of  such  lands  after  such  withdrawal  and  prior  to 
said  release  is  not  defeated  by  the  subsequent  withdrawal  for  the 
branch  Hue  of  said  road  east  of  said  terminal.  XXI-2S3 

By  the  establishment  of  the  western  terminns  of  the  main  line  of 
the  Northern  Pacific  at  Tacoma  lands  north  of  such  terminal  line 
are  released  from  the  effect  of  the  prior,  thereof  on  general  route. 

xxn-636 

A  cash  entry  of  land  within  the  withdrawal  on  general  route,  made 
after  the  map  of  such  route  was  filed  but  before  notice  of  with- 
drawal, is  illegal  and  does  not  except  the  land  covered  thereby. 

rx-165 

The  amended  map  of  the  general  route  of  its  branch  line,  filed  by 
the  Northern  Pacific  in  187(5,  was  an  abandonment  of  its  previous 
general  route  of  said  line,  as  shown  by  the  map  of  1873,  and  a 
relinquishment  of  all  rights  under  tlie,  inaccordance  therewith. 

xxn-637 

Where  settlement  was  made  after  receipt  of  notice  of  withdrawal 
on  general  route  (Northern  Pacific)  on  unsurveyed  land  which 
was  found  on  survey  to  be  on  an  odd  section,  and  a  subsequent 
withdrawal  on  amended  map  embraced  the  land,  the  entrj- 
(homestead)  is  disallowed.     (See  also  p.  557.)  n-651 

The  withdrawals  of  187.3  and  1879  on  general  route  of  the  Northern 
Pacific  (branch  line)  and  amendment  thereof  confer  no  right  as 
against  a  settlement  made  after  the  first  and  before  the  second. 
(Reverseil,  2  L.  D.,  551.)  1-397 

A  claim  ba.sed  on  settlement,  residence,  and  improvement  existing 
at  the  date  of  withdrawal  on  general  route  excepts  the  land  in- 
cluded therein  from  such  withdrawal  (Northern  Pacific). 

VU-13I,  23*j;  vm-362;  X-264 
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A  settlement  right,  thougli  unprotected  by  a  filing,  existing  at  with- 
drawal on  general  route  excepts  the  land  covered  thereby  from 
the  operation  of  such  withdrawal.  vii-131 

On  general  route  does  not  take  effect  upon  land  covered  by  a  valid 
settlement  right,  and  the  land  is  thereafter  open  to  settlement 
and  entry  by  the  first  legal  applicant.  xi-48'2 

Where  after  date  of  grant  (Texas  Pacific)  withdrawal  (on  prelimi- 
nary line)  was  made  covering  land  for  which  had  been  filed  an 
application  to  purchase  (section  7,  act  July  23, 1866),  and  the  land 
embracetl  in  the  application  was  afterwards  suspended  from  sale 
pending  its  consideration,  the  withdrawal  was  not  affected  by  said 
suspension.  ir-549 

Withdrawal  on  general  rout©  (Northern  Pacific)  took  effect  on  lands 
(unsurveyed)  which  were  within  the  limits  of  an  Indian  reserva- 
tion (in  Montana)  upon  subsequent  extinguishment  by  executive 
order  of  the  right  of  Indian  occupancy.  il-51!> 

A  map  of  general  route  is  not  a  requirement  attached  to  the  grant 
made  for  the  benefit  of  the  Sioux  City  and  Pacific  line  by  section 
17,  act  of  July  2,  18i)4,  and  the  filing  of  such  map  works  no  with- 
drawal. xiv-196 

Revocation: 

Indemity  withdrawal  confers  no  vested  right  and  is  dependent  upon 
the  will  of  the  Secretary  of  the  Interior,  who  may  revoke  tlie  order 
and  restore  the  lands  to  entrj'.  n-^16;  v-fiSS;  vi-77 

The  Department  may  prescribe  rules  under  which  the  failure  of 
the  company  to  properly  assert  its  right  as  against  a  settler  aft«r 
indemnity  withdrawal  will  operate  as  a  revocation  thereof  as  to 
the  tract  involved.  v-658 

Question  as  to  the  revocation  of  certain  executive  withdrawals  sub- 
mitted to  the  President.  vi-77 

Rule  of  May  23,  1887,  entered  on  certain  companies  to  show  cause 
why  the  executive  withdrawals  made  for  their  benefit  should  not 
be  vacated.  vi-80,  82 

The  statutory  withdrawal  on  the  location  of  the  Pacific  grants 
extends  only  to  lands  within  the  granted  limits,  and  all  with- 
drawals of  indemnity  lands  therefor  rest  on  executive  authority 
alone,  and  may  be  revoked  by  the  Secretary  whenever,  in  his 
judgment,  the  necessities  of  the  case  require  such  action. 

XVIII-.314 

A  withdrawal  resting  solely  on  the  general  authority  of  the  Secre- 
tary of  the  Interior  in  such  matters  may  be  vacated  without  vio- 
lating any  law  or  contract.  vi-84;  XII-541 
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Railroad  Q-rant— Continued. 
V.  Withdrawal— Continued. 
Revocaiion — Continued. 

If  that  nuule  for  the  St.  Paul  and  Sioux  City  Company  was  under 
legislative  direction  contained  in  eection  7,  act  of  March  3, 1865, 
no  objection  can  be  made  to  the  revocation  of  said  withdrawal 
after  the  repeal  of  said  section.  xii-541 

Section  4,  act  of  September  20,  1890,  itt  intended  to  restore  lands 
formerly  withdrawn  for  indemnity  purposes,  and  this  restoration 
i»  not  limited  by  the  adjustment  act  of  March  Z,  1^87.       XII-541 

Executive  withdrawal  for  the  benefit  of  the  Atlantic  and  Pacific 
revoked  on  the  ground  that  such  action  is  required  by  a  sound 
public  policy  with  respect  to  settlement  rights  and  is  not  in  vio- 
lation of  either  law  or  equity,  Vl-8i 

Withdrawals  revoked  under  the  rule  of  May  23, 1887.     Vi-92, 410, 456 

Statement  showing  the  names  of  roads  included  in  the  orders  revok- 
ing certain  iudemnltj'  withdrawals  under  the  rule  of  May  2-1, 1887, 
Ihe  dates  of  said  orders,  and  the  location  of  the  lands  affected 
thereby.  Vl-l-ll 

Certain  grants  not  affected  by  the  order  made  under  the  rule  of 
May  23,  1887,  revoking  indemnity  withdrawals.  vl-328 

The  order  of  Aut^st  15,  1887,  revoking  the  indemnity  withdrawal 
made  for  the  Wisconsin  Central  to  stand  pending  an  early  adjust- 
ment of  the  grant.  VI-liK) 

Directions  given  for  a  rule  on  certain  companies  to  show  cause  why 
the  indemnity  withdrawals  made  for  their  benefit  should  not  be 
i-evoked.  xi-625 

Directions  given  for  the  restoration  to  settlement  and  entry  of  lands 
heretofore  withdrawn  for  certain  companies.  xll-541 

Withdrawals  for  the  Memphis  ami  Little  Rock  Company  and  the 
Madison  and  Portage  (Company  revoked.  vin-427 

The  order  of  August  17,  1887,  revoking  the  indemnity  withdrawals 
made  in  aid  of  the  grants  of  June  3,  1856,  and  May  6,  1864,  sus- 
pended. x-85 

For  indemnity  purposes  for  the  benefit  of  the  ChicaKo,  St.  Paul,  Min- 
neapolis aud  Omaha  Company  revoked.  X-147 

Order  of  February  12  (11),  18ftO,  revoking  withdrawal  for  the  Chicago, 
Minneapolis  and  Omaha  Railway  Oimpany,  modified.         xi-607 

The  order  of  December  7,  1887,  restoring  the  odd-numbered  sections 
south  of  the  terminus  of  the  Denver  Pacific  and  west  of  the  ter- 
minus of  the  Kansas  Pacific  at  Denver  withdrawn  but  not  certified 
or  patented,  vacate<l.  Patents  not  to  issue  for  lands  within  said 
area.  vi-581 

The  revocation  of  an  Indemnity  withdrawal  takes  effect  as  soon  as 
issued,  and  a  settlement  on  land  within  such  withdrawal  existing 
at  the  date  of  revocation  will  be  protected  as  against  a  snbsequent 
selection.  vni-355;  xui-145 
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Railroad  Grant — Continued. 

V.  Withdraw AL-^Continned. 
Re  I  'ocation — Contin  ued . 

Revocation  of  withdrawal  opens  land  to  appropriation  nnder  pending 
applications.  vi-309 

Revocation  of  withdrawal  opens  land  to  settlement  and  entry  from 
the  date  when  oi-der  betMines  effective.         vi-378,  382;  xvill-314 

Revocation  of,  does  not  restore  to  the  public  domain  land  included 
within  pending  seleotiona.  lx-74;  x-317;  xn-29;  xvii-70 

Procedure  to  be  observed  on  the  part  of  the  company  and  settlers  in 
case  of  conflicting  claims  for  lands  within  the  Hmibs  of  a  revoked 
indemnity  withdrawal.  vin-237;  ix-251 

Under  the  oi-der  invoking  its  indemnity  withdrawal  the  "right  of 
the  company  to  make  selection  "  should  be  determined  by  the  Land 
Office  in  cases  of  unapproved  selections  oovereil  by  applications  to 
file  or  enter.     ,  viii-237 

The  company  will  not  be  heard  to  object  to  a  settlement  claim  with- 
in its  indemnity  limits  after  revocation  of  the  withdrawal  and  in 
the  absence  of  a  selection.  vm-355 

A  prima  facie  valid  entry  for  land  withdrawn  as  indemnity  is  relieved 
from  conflict  with  the  grant  on  revocation  of  the  withdrawal  if  the 
land  has  not  been  selected.  vni-243 

Revocation  of  withdrawal  effected  by  appropriation  of  the  land  and 
its  subsequent  restoration  to  the  public  domain.  v-332 

The  statutory  withdrawal  on  general  rout«  is  not  defeated  nor  im- 
paired by  an  erroneous  order  of  reHtoration  issued  by  the  General 
Land  Office.     {Northern  Pacific.)  XX-498 

VI.  Indemnity:  See  auh-tiUe  Selection. 

Indemnity  lands  included  within  the  general  descriptive  phrase 
"gi-anted  lands."  lx-468 

A  railroad  grant  does  not  take  effect  upon  particular  indemnity 

lands  prior  to  selection.  r-332,  340,  389,  627;  II-606,  510; 

lV-256;  Vl-431,  615;  vm-23;  X-504 

The  i-ule  that  the  r.ght  of  a  railroad  company  took  effectat  the  same 
iitne  upon  both  indemnity  and  granted  lands  obtained  for  many 
years  and  until  April  7,  1879.  li-528 

Right  to  indemnity  must  be  recognized  though  the  road  iy  not  built 
in  the  required  time.  V-93,  512 

The  provision  in  the  grant  of  July  4,  1866  (Hastings  and  Dakota), 
for  a  reversion  of  the  lands  granted  if  the  road  is  not  completed 
within  the  period  specified  does  not,  in  the  absence  of  action  to 
enforce  forfeiture,  defeat  the  right  of  selection  even  though  the 
road  is  not  completed  in  said  period.  XI1-S38 

The  judical  dissolution  of  a  company  does  not  defeat  the  right  of 

the  stockholders  to  select  and  receive,  through  a  trustee  appointed 

for  such  purpose,  indemnity  for  lost  lands  (Hastings  and  Dakota). 

XVlU-'ill;  XXI-;J12 
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Railroad  Grant — f-ontinued. 
VI.  Indemnity — Continued. 

The  joint  resolution  of  May  31, 1870,  created  a  second  indemnity 
belt  (Northern  Pacific).  vrn-13 

The  object  of  the  law  is  to  give  the  company  (Northern  Pacifia) 
within  the  entire  indemnity  belt  just  what  has  been  loHt  in  place 
by  other  appropriation  within  the  granted  limits  to  the  amount 
of  lands  intended  to  be  grant«tl,  and  no  more.  11-514 

The  Northern  Pacific  company  is  entitled  to  indemnity  for  lands 
excepted  from  its  grant  on  accoitnt  of  a  prior  grant  to  another 
company.  xxu-«06 

The  decision  of  the  United  States  Supreme  Court  in  the  case  of  the 
Northern  Pacific  r,  St.  Paul  and  Minneapolis  Company  (139  U.  S,, 
1)  did  not  involve  the  disposition  of  the  indemnity  lands  of  the 
former  company  not  withdrawn  until  after  the  rights  of  the  latter 
company  attached.  ,    xiv-fl24;  xxi-462 

Land  not  within  the  withdi-awal  on  general  route,  but  within  the 

indemnity  limits  on  definite  location,  was  free  from  the  operation 

of  the  grant  until  duly  selected  (Northern  Pacific).  vii-100; 

XIX-87;  XX-13«,  288,  XXI-187 

Indemnity  can  not  be  allowed  for  lands  sold  by  the  government 
after  defiinite  location.  vr-195 

Indemnity  can  not  be  allowed  for  lands  in  place  erroneously  certi- 
fied to  another  company.  VI-195 

On  relinquishment,  may  be  allowed  for  lands  improperly  patented 
as  within  the  granted  limits  if  iu  fact  such  lands  were  excepted 
from  the  grant.  Ix-483 

Claim  for,  based  upon  a  loss  of  lands  taken  under  the  swamp  grant 
can  only  be  allowed  so  far  as  the  claim  of  the  State  has  been  rec- 
ognized. IX-483 

Through  discrepancy  in  the  indemnity  limit  diagrams,  intervening 
rights  are  held  tu  bar  the  claim  of  the  company.  ni-428 

Where  the  grant  (to  Florida)  designated  neither  even  nor  odd  sec- 
tions the  company  (Atlantic,  Gulf  and  West  India  Transit)  elected 
to  take  the  odd  sections.  11-^61 

The  act  of  July  l-"t,  ISliCi,  provided  for  deficiency  in  case  the  road 
ran  nearer  than  leu  miles  to  the  State  line  and  did  not  apply  to 
lands  ea-st  of  the  road  (St.  Paul  and  Duluth).  Iv-407 

Under  the  act  of  .July  I'-i,  ISfifi,  "deficiency"  and  "lieu"  lands 
occupy  the  same  status.  iv-407 

If  the  indemnity  provided  for  one  of  the  lines  or  branches  (St  Paul, 
Minneapolis  and  Manitoba  Railway)  prove  insufficient  therefor, 
the  deficiency  may  l)e  supplied  from  the  indemnity  limits  of  the 
other  lines  or  branches.     (See  13  L.  D.,  354.)  viu-255 


idbyCoOglC 


RAILROAD  GRANT.    '  491 

Railroad  Orant— Continued. 
VI.  Indemnity— Continuea. 

The  grants  to  the  Wills  VaUey  road,  and  Northeast  and  Southwest- 
ern by  the  act  of  June  3,  1856,  were  distinct  and  separate,  and 
there  is  DO  authority  for  the  certification  of  lands  within  the  limits 
of  one  road  to  satisfy  losses  on  aecoant  of  the  other  (Alabama). 

xiv-129 

The  grant  of  February  9,  1853,  as  revived  and  extende<l  by  the  act 
of  1866,  vas  intended  equally  for  ever}'  i>art  of  the  road  and  its 
branches,  and  deficiencies  on  one  branch  may  be  made  up  by  selec- 
tions from  lands  within  the  indemnity  limits  of  the  other  (Little 
Rock  and  Memphis  Company).  xi-168 

In  adjustment  of  the  grant  made  by  the  acts  of  1856  and  1864  (Wis- 
consin) the  right  to  indemnity  must  be  recognized  as  extending 
to  losses  ascertained  at  definite  location.  vi-195,  209 

Principles  announced  in  the  case  of  the  Chicago,  St.  Paul,  Minneap- 
olis and  Omalia  Railway  Company  (6  L.  D.,  196)  followed  in  the 
adjustment  of  the  grant  to  the  Missouri,  Kansas  and  Texas  Com- 
pany. xi-130 

The  acts  of  185G  and  1864  provide  indemnity  for  losses  before  definite 
location  caused  by  the  swamp  and  internal  improvement  grants 
previously  made  to  the  State  (Wisconsin),  vi-195 

The  indemnitj-  accorded  the  Farm  Mortgage  Company  for  losses 
between  Portage  and  Tomah  should  not  be  deducted  from  the 
indemnity  claimed  by  the  Omaha  Company  (Wisconsin).      VI-19 

The  Chicago,  St,  Paul,  Minneapolis  and  Omaha  Railway  Company 
is  entitled  to,  for  losses  sustained  through  the  overlapping  of  the 
six  and  ten  mile  granted  limits  at  the  junction  of  the  main  and 
branch  lines  of  the  road.  lx-483 

Under  the  act  of  March  3,  1873,  the  Chicago,  St.  Paul,  Minneapolis 
and  Omaha  Railway  Company  can  malce  indemnity  selections  for 
lands  settled  upon  within  the  indemnity  limits  between  Tomah 
and  Hudson,  and  which  might  have  been  selected  if  the  order  of 
withdrawal  had  been  made  on  definite  location.  IX— 165 

The  right  of  the  Gulf  and  Ship  Island  Company  under  the  last  clause 
of  section  7,  act  of  September  29,  1890,  to  select  is  restricted  to 
even  sections  within  the  original  indemnity  limits  "  nearest  to  and 
opposite"  that  portion  of  the  road  that  maybe  constructed  at 
date  of  selection.  xll-269 

The  right  to  select  indemnity  provided  for  in  section  7,  act  of  Sep- 
tember 29, 1890,  is  restricted  to  the  even-numbered  sections  in  the 
indemnity  limits  opposite  to  and  coterminous  with  the  portion  of 
the  road  constructed  and  in  operation  at  the  date  the  act  of  for- 
feiture took  effect  (Gulf  and  Ship  Island).  xvi-237 
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Railroad  Grant — ContiDued. 

VI.  Indemnity— Continued. 

The  grant  of  May  12, 1864,  to  the  State  of  Iowa  was  a  grant  in  place 
and  of  a  moiety  for  etwh  road  within  common  tfranted  limits; 
hence  no  indemnity  can  be  allowed  either  road  for  lands  loot  by 
reason  of  the  moiety  grant«d  the  other.  vi-47,  54 

Lands  within  the  indemnity  limits  of  the  old  line  (Cedar  Rapids 
and  Mifisoarl  Railroad)  east  of  Cedar  Rapids  may  be  selected  in 
lien  of  lands  west  of  said  city  if  required  to  make  up  the  six  sec- 
tions per  mile  to  which  the  company  is  entitled.  ix-370 

Orant  to  the  irrand  Rapids  and  Indiana  Railroad  provides  for  a  con- 
tinuouB  line,  with  the  right  to  talie  indemnity  anywhere  along 
said  line.  s-676 

Lands  subject  to  the  grant  in  aid  of  the  Marquette  Company  at  date 
of  withdrawal  and  certification  thereunder,  though  within  the 
indemnity  limits  of  the  Ontonagon  Company,  were  not  subject  to 
selection  therefor.  vi-649 

For  tlie  moiety  lost  in  common  granted  limits  the  Ontonagon  Com- 
pany is  not  entitled  to  indemnity.  xiii-464 

The  fee  simple  of  lands  within  the  limits  of  the  grant  (Northern 
Pacific)  to  which  the  Indian  title  had  not  been  extinguished  passed 
under  said  grant,  subject  only  to  the  right  of  Indian  occupation, 
and  said  lands  therefore  afford  no  basis  for  indemnity.  (See  16 
L.  D.,  229.)  vn-100 

The  Northern  Pacific  under  its  grant  is  entitled  to  select  indemnity 
for  losses  caused  by  an  unsurveyed  Indian  reservation.      XX-187 

It  appearing  that  Innds  east  of  Superior  City  have  been  made  the 
basis  of  indemnity  selections  on  behalf  of  the  Northern  Pacific  in 
North  Dakota,  and  that  the  action  of  the  Department  hitherto 
has  given  color  to  such  claims,  the  company  is  allowed  sixty  days 
from  notice  within  which  to  specify  a  new  basis  for  any  selections 
avoided  by  the  decision  of  November  13,  1895.  XXt-412 

Indemnity  may  be  properly  allowed  for  an  odd-numbered  section 
embraced  within  a  Mexican  grant  on  which  patent  has  been  issued 
by  the  United  States.  xxi-432 

Where  indemnity  is  sought  for  lands  included  in  a  reservation 
(Camp  Verde)  the  true  boundaries  of  said  reservation  shonld  be 
established,  in  oi-dei-  to  properly  determine  the  lands  for  which 
indemnity  may  be  allowed.  xxl-18 

VII.  Selection.     See  sub-title  No.  vi. 

Until  selection  is  miide  the  title  to  indemnity  lands  is  in  the  gov- 
ernment and  subject  to  its  disposal.  ni-306 

The  fact  that  a  deficit  exists  in  the  grant  does  not  relieve  the  com- 
I>any  from  the  neoessity  of  selection  to  acquire  title  to  isd«nnity 
lands.  XIV-610;  XVi-457;  XXn-493 
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Railroad  Qraut — Continued. 
VII.  Selection— Continued. 

The  Sopreme  Court  of  the  United  States,  iu  the  case  of  the  St.  Panl 
and  Pacific  Company  against  the  Northern  Pacific,  did  not  rule 
that  title  to,  can  be  acquired  without  Bel«ction.  xlv-591 

Priority  in  selection  determines  rights  dependent  thereon  to  land  in 
oommon  limite.  lv-126 

No  absolute  right  to  granted  land  exists  and  no  right  of  indemnity 
selection  can  possibly  rise  until  the  line  of  roads  is  definitely 
located.  vii-100 

The  right  to  select  indemnity  accrues  at  definite  location  though  the 
title  to  selected  lands  does  not  vest  till  approval,  and  this  right 
may  be  sold  or  encnmbered.  xvni-518 

The  status  of  indemnity  lands  at  the  date  of  selection,  not  definite 
location  of  the  road,  determines  the  right  of  the  company  thereto. 

m-51;  xxn-273 

Right  acquired  by  selection  dependent  upon  the  status  of  the  lands 
at  date  of  selection  and  not  at  date  of  withdra-rral. 

X-5W;  sri-19;  xm-536 

The  right  of  a  railroad  company  to  ta^e  a  tract  of  land  as  indem- 
nity must  be  determined  by  the  status  of  such  tract  at  the  date  of 
the  application  to  select  the  same.  XXI-;J95;  xxii^93 

A  selection  that  is  not  susceptible  of  approval  at  the  time  made  on 
account  of  a  prior  adverse  claim  may  be  approved  where  such 
-claim  is  subsequently  relinquished.  xx-404 

An  Indemnity  selection  of  lands  embraced  at  such  time  within  a 
reservation  for  a  reservoir  site  is  inoperative,  and  the  subsequent 
release  of  said  lands  from  such  reservation  will  not  inure  to  the 
benefit  of  the  prior  selection.  xxii-Cl? 

Until  selection  is  made  and  approved  no  title  to  indemnity  vests. 

11-820;  XiII-230;  Xvm-314 

The  right  of  selection  within  indemnity  limits  is  a  preference  right 
that  may  be  asserted  as  against  every  one.  Y-658 

Rights  secured  by  indemnity  selections  take  effect  as  of  the  date 
when  the  selections  are  filed  in  the  local  office  and  not  from  the 
dqte  of  their  approval  by  the  local  officers  xvm-333 

Selections  of  indemnity  should  be  made  of  surveyed  lands  subject 
thereto  nearest  the  lands  lost.  xx-167 

Selections  should  be  made  from  lands  nearest  the  granted  sections 
in  which  the  loss  is  alleged.  lv-90;  vin-373;  x-147 

Selections  should  not  be  rejected  on  the  ground  that  they  are  not 
"nearest  to  the  lost  lands,"  if  they  are  in  fact  the  nearest  avail- 
able aorveyed  lands  subject  to  indemnity  selection  at  that  time. 

xvu-313 

Indemnity  selections.     Circular  instructions  August  4, 1886.   iv-flO 

The  validity  of  a  selection  cito  not  be  determined  if  the  iNisis  is  not 
designated.  iv-90;  lx-370 
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Railroad  Ghvnt — Continued. 
VII.  Sblbction— Continued. 

The  circular  requirement  of  a  specified  basis  issued  Angmet  i,  1886, 
was  not  intended  to  invalidate  selections  theretofore  made,  but  to 
require  a  specilication  of  the  losses  for  which  such  selections  were 
made.  xn-450 

A  list  of  indemnity  selections  resting  on  a  designation  of  losses  in 
bulk  will  not  be  regarded  as  a  bar  to  the  disposition  of  the  lands 
so  selected;  nor  will  a  subsequent  specific  designation  of  lossee 
validate  such  list  if  the  company  is  not  entitled  to  make  said 
selections  on  the  losses  so  assigned.  xxll-610 

Indemnity  selections  accompanied  by  designation  of  loss  in  bulk, 
made  prior  to  the  specific  departmental  requirement  that  lost 
lands  should  be  arranged  tract  for  tract  with  the  lands  selected, 
operate  to  protect  the  right  of  the  company  as  against  subsequent 
applications  to  enter,  made  prior  to  said  requirement,  and  the 
rearrangement  of  losses  in  accordance  therewith.  xxn-202 

A  list  of  indemnity  selections  rejected  by  the  local  office  on  account 
of  the  company's  failure  to  designate  losses  in  lien  of  selections 
made  prior  to  the  circular  of  August  4,  1885,  does  not  operate  to 
reserve  the  lands  included  therein  from  homestead  entry. 

xxn-438 

A  list  of  indemnity  selections  in  which  no  losses  are  designated  as 
bases  for  the  selections  is  no  bar  to  a  subsequent  adverae  appro- 
priation of  the  lands  embraced  therein ;  and  a  list  of  snch  charac- 
ter can  not  be  perfected  by  the  specification  of  losses  after  the 
intervention  of  adverse  claims.  xxn-493 

The  requirements  of  the  order  of  August  i,  1885,  must  be  enforced, 
and  companies  required  to  specify  a  basis  not  only  for  pending 
selections,  but  for  all  selections  heretofore  approved  on  account 
of  which  no  previous  loss  has  been  assigned.  xvii-406 

The  Commissioner  directed  to  call  on  all  railroad  companies  having 
tending  selections  to  revise  their  lists  within  six  months  from  the 
date  of  such  call,  so  that  a  proper  basis  will  be  shown  for.all  lands 
now  claimed  as  indemnity,  the  same  to  be  arranged  tract  for  tract. 

xvn-406 

The  failure  of  a  railroad  company  to  revise  a  list  of  indemnity  selec- 
tions in  accordance  with  the  order  in  the  La  Bar  case  relieves  the 
lands  embraced  therein  from  the  effect  of  prior  selection. 

xxn-482 

Departmental  order  of  May  28, 1883,  dispensing  with  designation  of 
basis  under  Northern  Pacific  selections.  3tn-19B 

The  order  of  May  28, 1883,  permitting  selections  without  designating 
the  basis,  did  not  extend  to  lands  subject  to  settlement,  but  only 
applied  to  lands  protected  by  withdrawal  (Northern  Pacific). 

xi-428;  xiv-378;  XVII-289;  Xxii-57 
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A  selection  made  under  the  order  waiving  the  requirement  of  s 
specified  loss  is  legally  made  and  exttludes  the  a<;quisitton  of  set- 
tlement rights;  and  an  application  to  make  preemption  filing  on 
land  thus  selected  at  date  of  sottlement  must  be  rejected  where 
the  loss  has  been  designated  previously  theretfl.  xri-448 

Made  under  the  departmental  order  waiving  specification  of  loss 
are  valid,  aad  while  of  record  a  bar  to  the  allowauce  of  adverse 
claims.  A  list  in  bulk  of  lost  lands  filed  thereafter  in  support  of 
such  selections  does  not  invalidate  the  same,  nor  can  a  subse- 
quent rearrangement  of  said  list,  tract  for  tract,  to  correspond 
with  the  selections,  be  regarded  as  an  abandonment  of  the  com- 
pany's right  under  its  original  action.  XXir-136 

A  list  of  indemnity  selections  filed  by  the  N^orthem  Pacific  company 
without  designating  the  basis  therefor,  prior  to  the  order  of  May 
28,  1883,  excepting  said  company  fi-om  the  general  terras  of  the 
circular  of  1879  requiring  such  designation,  is  protected  by  said 
order  of  1883,  in  the  absence  of  any  intervening  claim,  and  is  not 
invalidated  by  the  circular  order  of  August  4,  1885.         xsH-eOG 

The  order  of  May  28,  1883,  waiving  specification  of  loss  in  support 
of  indemnity  selections,  was  made  at  a  time  when  the  indemnity 
withdrawals  for  the  benefit  of  the  Northern  Pacific  were  held 
valid,  and  that  fact  must  he  considered  and  given  effect  in  deter- 
mining the  scope  and  purpose  of  said  order,  although  such  with- 
drawals are  now  held  invalid.  xxii-309 

Where  the  company  waives  the  privilege  conferred  bj'  the  order  of 
May  28,  1883,  and  designates  a  basis  that  proves  to  be  invalid,  it 
is  not  entitled  to  plead  the  protection  of  said  order.  xiX-233 

The  right  to  select  a  particular  tract  not  recognized  if  the  basis  is 
not  specifically  designated.  xi-1,  428;  xii-518;  xui-97,  440 

In  the  preparation  of  lists  of,  each  loss  should  be  separately  speci- 
fied and  the  selection  therefor  designated.  The  difference  in 
acreage  that  may  exist  between  the  loss  and  selection  should 
approximate  the  area  of  the  smallest  legal  subdivision.      XT-629 

The  loss  on  which  the  selection  rests  should  be  specified  tract  for 
tract,  not  exceeding  in  any  case  an  entire  section. 

xni-.^4!);  XTlI-313 

A  selection,  in  the  absence  of  a  specified  basis,  is  no  bar  to  the 
acquisition  of  a  settlement  right,  and  after  such  has  intervened 
the  company  will  not  be  i>ermitted  to  designate  a  loss,  and  thus 
perfect  the  selection.  xv-101 

The  specification  of  a  loss  is  a  prerequisite  to  the  legal  assertion  of 
the  right  to  select  indemnity;  and  an  application  to  select,  not 
based  on  a  specified  loss,  is  no  bar  to  other  disposition  of  the  land. 
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An  indemnity  selection  made  subsequent  to  the  regulstioDB  of  1879, 
without  a  specification  of  loss,  is  no  bar  to  the  acquisition  of 
rights  initiated  prior  to  such  spectiication.  xvii-^92 

A  selection  made  without  specification  of  loss  and  prior  to  the 
depari^mental  requirement  of  such  specification  is  legally  made; 
and  the  circular  instructions  of  1SS5  do  not  require  a  subsequent 
designation  of  loss  to  validate  such  a  selection,  though  it  can  not 
be  approved  until  a  loss  is  duly  specified.  xvn-fi92 

A  selection  of,  in  which  the  lost  lands  are  not  specified  is  no  bar  to 
a  subsequent  selection  of  the  same  lands  with  a  proper  designation 
of  losses.  XYn-34 

A  selection  of  land  protected  by  statutory  withdrawal  will  not  defeat 
the  perfection  of  a  subsequent  preemption  claim  where  said  with- 
drawal is  afterwards  revoked  and  the  company  fails,  after  due 
opportunity  given,  to  specify  a  loss  as  a  basis  for  its  selection. 

xix-423 

A  selection  of  land  excepted  from  withdrawal  is  no  bar  to  subse- 
quent appropriation  of  the  land  nuder  the  homestead  law  where 
such  selection  is  not  accompanied  by  a  designation  of  loss. 

xix-422 

Failure  to  designate  a  loss  in  Hupport  of  a  selection,  in  limits  com- 
mon to  two  grants,  can  not  be  taken  advantage  of  by  the  company 
claiming  under  the  conflicting  grant  where  all  the  lands  in  said 
limits  are  required  to  make  up  the  deficiency  existing  in  the 
grant  under  which  said  selection  is  made.  xix-395 

The  snbstitutiou  of  an  amended  list  of  indemnity  selections  on  a 
specification  of  losses  different  from  that  assigned  in  the  first,  and 
where  the  losses  iu  neither  list  are  arranged  tract  for  tract,  must 
be  treated  as  an  abandonment  of  the  first.         xvii-406;  XiX-233 

The  failure  of  a  railroad  company  to  furnish  a  specification  of  losses 
as  the  basis  for  a  list  of  indemnity  selections  can  not  Ire  excused 
on  the  ground  that  it  was  due  to  the  erroneous  advice  of  the  local 
officers.  xvTii-511 

In  order  that  the  bases  may  be  specifically  designated  for  losses  in 
an  uusurveyed  Indian  reservation  the  adjacent  surveys  may  be 
projected  by  calculation  over  such  reservation.  xx-187 

The  requirement  that  where  selections  have  been  made  without 
specifications  of  loss  such  deficiencies  should  be  specified  before 
furthec  selections  are  allowed  may  be  waived  on  final  adjustment 
where  the  grant  is  deficient  and  the  list  submitted  contains  a 
proper  designation  of  loss.  XVI-235 

The  provision  in  the  circular  of  August  4,  1885,  directing  tiiat  the 
company  should  be  required  to  designate  the  deficiencies  before 
further  selections  are  allowed,  is  not  applicable  where  the  grant 
fc  deficient  in  quantity,  and  the  danger  of  duplication  of  losses 
does  not  exist.  xls-30;  xx-162 
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Will  not  be  held  invalid  on  scconnt  of  the  basis  including  a  frac- 
tional tract  that  is  in  fact  not  lost  imder  the  grant,  if  it  appears 
that  the  designation  of  loss,  without  including  said  tract,  is  suffi- 
cient to  support  the  selection.  XXII-373 

In  the  absence  of  statutory  direction  the  right  of  selection  not  gov- 
erned by  the  coterminous  principle.  v-81 

Selections  of,  can  not  be  allowed  until  the  land  included  therein  has 
been  Bur\'eyed  and  a  plat  of  the  survey  duly  approved  and  filed 
in  the  local  office.  vrn-307;  x-214i  xv-8 

The  provision  iu  the  appropriation  act  of  July  30,  1876,  requiring 
payment  by  railroad  companies  of  the  cost  of  surveying,  select- 
ing, and  conveying  the  lands,  ia  of  a  general  and  permanent 
nature.     (See  2  L.  D,,  669.)  u-463 

A  selection  is  an  entry  or  appropriation  of  land  within  the  meaning 
of  the  act  providing  for  repaymenta.  11-681 

The  term  "  selection"  not  applicable  to  granted  lands  and  no  right 
is  acquired  thereby.  v-396;  vi-760;  vn-358;  xi-482 

The  "listing"  of  a  tract  within  the  primary  limits  of  a,  confers  no 
right  upon  the  company,  if,  for  any  reason,  said  tract  is  excepted 
from  the  grant.  xxi-lOd 

•  The  mere  "  listing  "  of  a  tract  as  within  the  primary  limits  of  a  rail- 
road grant  does  not  operate  to  reserve  it  from  other  appropriation ; 
and  where  a  tract  so  listed  is  subsequently  found  to  be  within 
the  indemnity  limits  of  the  grant,  no  rights  thereto  on  behalf  of 
the  company  can  be  recognized  prior  to  the  selection  thereof. 

xx-175 

The  company  required  to  "  list "  its  granted  lands.  vm-30 

Thefailureof  the  company  to  "list"  lands  within  the  granted  limits 
will  not  defeat  proceedings  had  to  determine  the  mineral  or  non- 
mineral  character  of  the  land,  *       vin-^ 

The  words  "  to  be  selected  within  twenty  miles  of  the  road"  do  not 
make  the  grant  a  "float."  v-135 

Failure  to  assei-t  the  right  of  selection  within  indemnity  limits  as 
against  a  settler  until  after  final  proof  on  his  claim  is  a  waiver  of 
such  right.  v-658 

Lands  "in  place"  excepted  from  the  grant  are  not  subject  to  indem- 
nity selection  under  the  same  grant.  iv-407;  v-i32 

The  even-numbered  sections  within  the  primary  limits  of  the  grant 
for  the  I^eavenworth,  Lawrence  and  Galveston  road  are  reserved 
to  the  United  States,  and  therefore  excepted  from  the  grant  to  the 
Missouri,  Kansas  and  Texas  road,  and  can  not  be  taken  in  lieu  of 
deficiencies  in  its  place  limits.  xiv~161 

Lands  granted  to  one  company  not  subject  to  selection  as  indemnity 

by  another.  (^,^7A7?f^ 
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lademnity  selection  can  not  be  made  of  land  within  the  granted  Um- 
itB  of  another  road  not  constructed  within  the  required  period,  but 
definitely  located  and  remaining  unforfeited  by  Congress. 

v-582;  vin-33 

A  tract  is  not  excluded  from  indemuity  selection  by  reason  of  its 
being  within  the  limits  of  another  grant  if  it  is  in  fact  vacant 
public  land  at  date  of  selection  and  otherwise  subject  to  such 
appropriation.  iX-452;  x-15;  xi-138;  xm-201;  xvn-288 

Land  within  common  limits  and  excepted  from  withdrawal  is  sub- 
ject t«  selection  by  either  company  or  open  to  settlement  and 
entry.  xm-440;  xrv-79 

Land  excepted  from  withdrawal  by  the  existence  of  a  preemption 
claim  is  not  excluded  from  subsequent  selection  if  at  the  date 
thereof  such  claim  has  expired  and  been  abandoned.  xn-19 

The  separate  adjustment  of  the  grants  for  the  main  and  branch 
lines  precludes  the  right  of  selection  by  the  older  grante  aloi^ 
the  line  of  the  younger,  and  vice  versa  (St.  Paul,  Minneapolis  and 
Manitoba).  xui-3M 

A  specification  of  losses  on  the  St.  Vincent  extension  can  not  be 
accepted  as  the  basis  for  selections  on  the  main  line  (St.  Paul, 
Minneapolis  and  Manitoba).  xni-440 

In  the  selection  of  indemnitj'  the  Ontonagon  Company  is  not  restricted 
to  lands  coterminous  with  constructed  road,  but  may  go  beyond  the 
same  within  the  original  indemnity  limits  to  make  up  deficiencies. 

XHI-4C4 

Under  section  4  of  the  forfeiture  act  the  Ontotagon  Company  is  not 
entitled  to  select  as  indemnity  lands  formerly  embraced  within  the 
granted  limits  of  the  Marquette  road,  as  said  lands  were  not  sub- 
ject to  selection  under  the  original  grant.  Xin-4G4 

The  provisions  made  in  the  act  of  January  14,  1880,  for  the  release 
and  disposition  of  Mille  Lac  lands  defeats  any  selection  of  said 
lands  by  the  St,  Paul  andDuluthand  Northern  Pacific  companies. 

xiii-230 

The  Northern  Pacific  Railroad  Company  acquires  no  rights  within 
the  indemnity  limits  of  its  grant  prior  to  selection.      XX-138, 288 

The  order  of  August  15,  1887,  as  to  filings  and  entries  on  lands  cov- 
ered by  unapproved  selections,  made  applicable  to  the  second 
indemnity  limits  of  the  Northern  Pacific.  vnSZi 

Selections  may  be  made  within  the  firet  indemnity  belt  irrespective 
of  State  or  Territorial  lines  within  which  the  loss  occurred  (North- 
ern Pacific).  viii-13 

Indemnity  selections  of  land  in  the  State  of  Washington  can  not  be 
made  by  the  Northern  Pacific  for  losses  in  the  State  of  Idaho, 
until  it  is  first  shown  that  such  losses  can  not  be  satisfieil  from 
lands  within  the  limits  of  the  graut  in  Idaho.  XYii-404 
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The  Northern  Pacific  must  exhaust  the  lands  in  the  first  indemnity 
helt  before  it  can  obtain  title  to  lands  in  the  second ;  but  this  does 
not  prevent  aelectioua  in  the  second  belt  on  proper  basis  pending 
final  adjustment  within  the  primary  limits  and  first  belt,     xlll-201 

The  right  to  select,  within  the  second  belt  caji  not  be  recognized 
until  it  is  made  to  appear  (1)  that  the  grant,  in  the  State  iu  which 
the  selection  is  sought  to  be  made,  can  not  be  satisfied  within  the 
limits  of  the  first  belt,  and  (2)  that  the  loss,  specified  as  the  basis 
for  such  selection,  occurred  from  a  disposal  subsequent  to  the 
pass^e  of  the  act  of  July  2, 1864.    (Northern  Pacific. )    xviii-596 

A  selection  within  the  second  indemnity  belt  is  not  permissible 
where  the  loss  does  not  occur  subsequent  to  the  a«t  of  July  2, 1864, 
and  where  it  can  be  satisfied  within  the  first  indemnity  belt. 
(Northern  Pacific.)  xix-233 

Under  the  grant  to  the  Northern  Pacific  indemnity  may  be  taken 
in  one  State  for  losses  sustained  in  another,  though  said  losses 
might  be  satisfied  from  lands  within  the  limits  of  the  State  in 
which  said  losses  occur.  xx-187 

Iian,d  within  the  second  indemnity  belt  may  be  selected  on  a  prima 
facie  basis  without  waiting  for  the  final  adjustment  of  the  grant 
within  the  primary  limits  and  first  indemnity  (Northern  Pacific) 
belt.  x-lo 

Lands  within  the  limjts  of  the  withdrawal  on  general  route  of  the 
Northern  Pacific  main  line,  and  also  within  the  indemnity  limits 
of  the  grant  to  said  company  for  a  branch  line,  are  not  subject  to 
selection  as  indemnity  for  losses  on  the  branch  line  while  so  with- 
drawn;" and  the  subsequent  forfeiture  by  the  act  of  September  29, 
1890,  of  the  lands  thus  withdrawn  precludes  the  assertion  of 
indemnity  claim  thereto  on  account  of  said  branch  line. 

y\- 11-148;  xvra-266 

The  act  of  August  5,  1892,  is  for  the  sole  benefit  of  settlers,  and 
does  not  confirm  selections  made  by  the  Northern  Pacific  within 
the  limits  defined  by  said  act.  xv-538 

Under  the  act  of  JuDe  2,  18G4,  the  right  of  the  company  to  even 
sections  within  the  six-mil«  limits  of  the  grant  of  May  15,  1856, 
does  not  attach  until  selection,  and  the  right  of  selection  can  not 
be  exercised  until  after  definite  location  of  the  modified  line  of 
road.  X-176;  xi-271 

A  deed  executed  by  the  company  prior  to  selection  does  not  alter 
the  status  of  the  tract  included  therein  as  "  public  land"  or  pre- 
clude the  subsequent  selection  thereof  by  the  company.       x-504 

Ib  case  of  a  contract  of  purchase  made  with  a  railroad  company, 
involving  a  specific  tract  within  the  indemnity  limits  of  the  grant, 
the  subsequent  selection  of  such  tract  by  the  company  will  be 
presumed  to  have  been  made  for  the  protection  of  the  purchaser. 

xxn-143 
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The  pendency  of  a  selection  bars  other  disposition  of  the  land;  bat 
a  subsequent  filing  may  be  allowed  to  stand  subject  to  the  final 
disposition  of  the  selection.  xii-ldS 

Selection  can  not  be  allowed  for  land  included  within  m  prior  prima 
facie  valid  selection,  and  such  an  application  should  be  rejected, 
not  held  to  await  the  result  of  the  prior  selection.  Xlll-d3o 

Selection  of,  pending  on  appeal,  precludes  the  acquisition  of  adverse 
rights  by  filing  or  settlement.  Xiv-tl8 

During  the  pendency  of  an  indemnity  selection  filings  should  not  be 
recorded  for  the  land  covered  thereby,  ix-250;  x-454 

A  pending  indemnity  selection  excludes  the  land  covered  thereby 
from  entry.  vll-80;  x-15;  xn-386 

A  selection  by  the  company  intact  upon  the  records,  although  invalid 
(land  not  subject  to  selection),  bars  a  homestead  entry,        11-504 

A  selectiou  of  lieu  lands  underact  of  June  22, 1874,  invalid  for  want 
of  a  prior  formal  relinquishment,  does  not  bar  an  entry  (home- 
stead). 11-540 

Settlement  claim  can  not  be  recognized  for  land  covered  by  selection 
until  it  is  shown  that  the  tract  was  not  subject  to  selection,  and 
the  failure  of  the  company  to  appear  at  a  hearing  ordered  todeter- 
mine  the  status  of  the  land  does  not  i-elievethe  settler  from  the 
necessity  of  submitting  such  proof.  x-083 

At  date  of  the  grant  and  withdrawal  the  land  was  within  the  bound- 
aries of  a  Mexican  claim  (Diaz),  which  woti  subsequently  declared 
invalid,  and  thereafter,  but  before  claim  of  the  settler  (Ryan),  the 
company  (Central  Pacific)  selected  it;  held  by  the  Supreme  Court 
that  it  was  public  land  at  date  of  the  selection,  and  that  said  selec- 
tion barred  the  settlement  cl^im.  n-50d 

The  outstanding  certification  of  lands  to  the  State  (Louisiana)  under 
the  grant  of  1896  did  not  prevent  reinvestment  of  title  in  the 
United  States  by  the  forfeiting  act  of  July  14,  1870,  apd  is  there- 
fore no  bar  to  selection  after  the  passage  of  said  act.  xvi-65 

Lands  included  within  pending  selections  are  not  restored  by  the 
revocation  of  the  withdrawal.        ix-74;  x-317;  XJI-29;  Xvn-406 

Land  covei-ed  by  an  uncanceled  homestead  ently  is  not  subject  to 
indemnity  selection.  vii-405;  xvn-592 

Confiict  between  a  selection  and  a  homestead  entry  may  be  settled 
either  under  the  selection  or  an  offer  of  final  proof.  xiv-79 

An  existing  homestead  entry  within  indemnity  limits  made  before 
withdrawal  became  effective  bars  selection  by  the  company*. 

III-304 

The  right  of  selection  can  not  be  exercised  upon  land  that  is  covered 
by  existing  entries  and  not  protected  by  withdrawal.        xni-230 

rciMzedbyCoOglC 
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An  order  revoking  an  indemnity  withdrawal  restores  the  lands  to 
the  public  domain,  and  subsequent  selection  of  such  land  can  not 
be  made  in  the  presence  of  a  prior  intervening  entrj-.      xvni-314 

The  right  of  a  qualified  settler  on  land  excepted  from  an  indemnity 
withdrawal  defeats  a  subsequent  selection  nnder  the  grant. 

xvii-537 

An  entry  of  land  previonsly  withdrawn  is  no  bar  to  the  right  of 
selection  if  exercised  before  the  revocation  of  the  withdrawal  be- 
comes effective.  xiv-111 

No  rights  are  acquired  as  against  a  selection  by  a  settlement  on 
lands  previously  withdrawn  for  the  benefit  of  the  grant,     xvii-34 

A  homestead  entry  of  land  within  an  indemnity  withdrawal  which 
had  not  been  selected  at  the  date  of  final  proof,  or  prior  to  the 
revocation  of  the  withdrawal,  is  not  defeated  by  a  mere  protest  of 
the  company  against  the  final  proof  filed  while  the  withdrawal  is 
in  force.  xvn-270 

A  pending  application  to  make  a  second  homestead  entry  defeats  a 
enbsequent  indemnity  selection  of  the  tract  covered  by  such  ap- 
plication. xx-123 

An  application  toenter  erroneously  rejected,  and  pending  on  appeal, 
is  a  bar  to  the  subsequent  selection  of  the  tract  as  indemnity. 

XX-288;  XX1^87 

Selection  not  defeated  by  a  pending  rejected  application  to  enter 
nnder  which  no  rights  are  secured.  XTin-I€3 

A  selection  should  not  be  allowed  for  land  included  within  a  pend- 
ing homestead  application.  vi-64d,  600;  vii-244 

A  settlement  right  existing  at  the  date  of  indemnity  selection 
excepts  the  land  covered  thereby  from  the  operation  of  said 
selection.  vii-182;  xx-127;  xxix-257 

Right  of  selection  under  the  act  of  June  2,  1864,  can  not  be  exer- 
cised if  Ihe  land  is  covered  by  homestead  settleoient.  xi-271 

An  applicant  for  land  within  indemnity  limits  whose  applkcation  is 

wrongfully  rejected,  and  who  fails  to  appeal  from  such  action,  but 

remains  in  the  possession  and  occupancy  of  the  land,  is  protected 

■     thereby  as  against  a  selection  on  behalf  of  the  company  made 

after  the  acquisition  of  the  applicant's  settlement  right.      xxivCl 

Settlement  claim  pi-ecludes  indemnity  selection  of  lands  not  with- 
drawn. V-566;  Xin-lC7;  XIX-24» 

Land  within  a  settlement  claim  is  not  subject  to  selection,  and  the 
failure  of  the  settler  to  file  his  claim  within  the  statutorj-  period 
will  not  defeat  the  effect  of  said  claim  as  against  the  company, 
nor  limit  the  extent  of  said  claim  to  the  tract  on  which  the 
improvements  are  situated.  xvu-122 
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A  settlement  made  on  a  tract  released  from  indemnity  withdrawal, 
but  subject  to  a  pending  selection,  takes  effect  at  once  upon  the 
abAudonment  of  said  selectioD,  and  precludes  the  subsequeot 
selection  of  said  land  on  account  of  the  grant.  xvti-406 

Pendency  of  prefimptor's  appeal  reserves  the  land  from  selection. 

IV-232,405;  V-396 

A  settlement  right  existing  when  an  indemnity  withdrawal  is 
revoked  is  superior  to  a  8iit>sequeut  selection,    x-4 14, 454;  xiv~192 

A  settlement  right  within  indemnity  limits,  acquired  after  revoca- 
tion of  the  withdrawal  and  prior  to  selection,  excludes  the  land 
covered  thereby  from  selection,     ix-260;  s-31;  xi-494;  xvi-507 

A  company  claiming  under  a  selection  within  a  revoked  indemnity 
withdrawal  can  not  plead  insufficient  notice  of  sn  adverse  settle- 
ment claim  where  it  appears  in  response  to  final  proof  notice,  flies 
protest,  and  is  heard  thereon.  XI-494 

A  settlement  claim  will  not  defeat  s  selection  of  the  land,  where  at 
such  time  the  settler  was  asserting  a  similar  claim,  under  another 
law  and  for  a  different  tract,  which  he  subsequently  perfected. 

xix-516 

Of  land  occupied  by  one  who  at  such  time  had  exhausted  his  rights 
ooder  the  settlement  laws  is  not  defeated  by  the  subsequent 
qualification  of  the  occupant  to  make  a  second  homestead  entry 
under  the  act  of  March  2,  1889.  xxu-99 

Settlement  of  an  alien  no  bar  to  selection.  x-463 

Of  land  included  within  an  unexpired  filing  is  subject  to  the  rights 
of  the  preemptor,  and  the  company  can  not  take  advantage  of 
his  failure  to  occupy  and  impi'Ove  the  land.  X-499 

No  rights  are  secured  by  selection  of  lands  embraced  within  sn 
unexpired  preemption  filing  of  record.  xiv-692;  xvn-592 

Land  covered  by  an  expired  preemption  filing,  but  on  which  the 
prefimptor  is  residing,  is  not  subject  to  selection.  xlv-605 

On  application  to  select  laud  covered  by  an  expired  filing,  where  it 
does  not  affirmatively  appear  that  the  preemptor  has  in  fact  aban- 
doned his  claim,  a  hearing  should  be  ordered  to  determine  the 
status  of  the  tract  at  date  of  selection.  vl-613 

Land  covered  by  an  uncanceled  preemption  filing  is  not  subject  to 
indemnity  selection,  though  the  statutory  life  of  said  filing  may 
have  expired  without  final  proof  and  payment  having  been  made 
thereunder.  xxi-423 

An  expired  preemption  filing  under  which  no  claim  is  asserted  does 
not  exclude  the  laud  covered  thereby  from  indemnity  selection. 

IX-452;  XI-138;  XIII-ti37;  XTlI-288 

Expired  filing  of  record  does  not  bar  selection  of  the  laud  unless  it 
be  shown  that  the  preemptor  had  not  in  fact  abandoned  the  land 
(St.  Paul,  Minneapolis  and  Manitoba  Railway).  vm-291 
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On  application  to  select  land  covered  by  an  expired  filing  a  hearing 
shonld  be  had  to  determine  the  status  of  the  land  (St.  Paul,  Min- 
neax>olis  and  Manitoba  Railway).  viii-2!)l 

The  improvement  of  land,  with  the  view  to  taking  the  same  under 
the  timber-culture  law,  confers  no  right  thereto  that  will  bar 
indemnity  selection  thereof.  xxil-662 

The  right  of  one  holding  under  a  purchase  from  the  railroad  com- 
pany is  no  bar  to  the  selection  of  the  land  as  indemnity. 

xvin-106 

During  the  pendency  of  judicial  proceedings  that  affect  the  status 
of  lands  under  a  grant,  selections  therefor  should  not  be  allowed. 

xn-88 

The  designation  of  a  tract  as  the  basis  of  an  indemnity  selection 
at  the  time  that  the  right  to  said  tract  is  in  dispute  between  the 
company  and  a  homesteader  must  be  construed  as  a  waiver  of 
the  company's  claim  in  favor  of  the  entryman.  xxir-C88 

Where  a  company  makes  selection  in  lieu  of  land  apparently  ex- 
cepted from  the  grant,  and  in  consequence  of  such  action  the 
basis  of  said  selection  is  subsequently  entered  under  the  home- 
stead law,  the  company  is  estopped  from  claiming  the  land  so 
entered,  even  though  it  was  not  in  fact  excepted  from  the  grant. 

xix-227 

Procedure  in  case  of  application  to  enter  lands  covered  by  bji  unap- 
proved selection.  x-604 

It  is  discretionary  with  the  Secretary  whether  he  will  permit  the 
company  (Korthem  Pacific)  to  select  lands  occupied  by  bona  ftde 
settlers,  and  he  may  protect  such  occupants  so  far  as  it  can  be 
done  consist-ntly  with  lawanddner^itard  to  the  company's  rights. 

11-508 

Directions  given  for  publication  of  notice  advising  settlers  of  the 
pendencyofindemnity-selectionsand  contemplated  action  thereon. 

xviii-511 

No  action  should  be  taken  on  selections  for  lands  covered  by  expired 
filings  until  after  notice  to  the  claimants  to  assert  >>ny  rights  they 
may  possess.  xi-505;  xii-88;  xin-34i> 

Directions  given  for  the  publication  of  selections  on  behalf  of  the 
Florida  Railway  and  Navigation  Company  that  may  l>e  covered  by 
formerentries  made  under  the  "armed  occupation  acts."  xii-553 

For  the  protection  of  settlement  rights  recognized  by  the  confirma- 
tory act  of  Februarj'  8, 1887,  action  will  not  be  taken  on  selection 
lista  until  after  publication  of  notice  (New  Orleans  and  Pacific), 

xv-346 

An  application  of  the  company  for  the  return  of  selection  fees  on  the 
cancellation  of  a  selection  and  the  acceptance  of  such  repayment 
is  a  waiver  of  the  company's  claim  to  the  land.  xil-545 
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Consentof  the  company  to  a  jndioial  decree  reoognizing  the  validity 
of  tui  entry  under  which  settlement  rights  are  alleged  is  an  aban- 
donment of  the  company's  pending  aeleotion  of  the  land  so  far  as 
the  rights  of  the  settler  are  concerned.  xi-271 

All  fees  and  costs  most  be  paid  before  favorable  action  can  be  taken 
upon  list  of  selections.  xv-346 

A  departmental  decision  canceling  railroad  indemnity-selections 
takes  effect  as  of  the  date  of  the  decision,  and  the  lands  affected 
thereby  are  thereafter  subject  to  selection  by  the  first  qualified 
applicant.  xvin-611 

Vin.  Lands  Excepted.     See  sub-titles  Noe.  iv  and  v. 

Lands  forming  a  part  of  the  bed  of  the  Missouri  River  at  the  date 
of  the  grant,  and  covered  by  the  waters  of  the  main  channel  of 
said  stream  at  each  time,  were  not  public  lands  subject  to  the 
operation  of  said  grant.  xxll-341 

Congress  reserved  all  claims  recognized  by  the  government  from 
the  operation  of  the  grant  (Central  Pacific).  1-341 

Land  in  reservation  at  the  date  of  the  grant  and  definite  location  is 
except«d  from  the  terms  of  the  graut.  iv-94,  429 

The  provision  in  section  2,  act  of  March  3, 1863,  with  respect  to  set- 
tlement rights  '*on  any  of  the  reserved  sections"  refers  to  the 
even-numbered  sections,  not  granted.  vin-570 

A  subsisting  order  of  the  President  withdrawing  lands  for  the  use 
of  Indians  excepts  the  land  covered  thereby  when  tbe  grant  takes 
effect.  T-432 

Lands  embraced  within  a  technical  Indian  reservation  at  date  of 
definite  location  of  the  Northern  Pacific  are  reserved  from  the 
operation  of  the  grant.  V-138;  xvT-229 

Land  embraced  at  the  date  of  the  Northern  Pacific  grant  in  an 
Indian  reservation  created  by  treaty  is  excepted  from  the  opera- 
tion of  the  grant,  though  at  definite  location  such  land  has  been 
relieved  from  the  reservation  subject  only  to  the  right  of  Indian 
occupancy;  and  the  provisions  in  seetiou  2  of  said  grant  with 
respect  to  the  extinction  of  Indian  title  are  not  applicable  to  land 
that  acquires  the  status  of  Indian  country  after  the  date  of  the 
grant,  but  is  included  in  a  technical  reservation  prior  thereto. 

xxn-568 

Lauds  embraced  within  a  reservation  created  for  Indian  purposes 
do  not,  under  the  j?rant  of  this  company,  occupy  the  status  of 
lands  granted  subject  to  the  right  of  Indian  occupancy.  Lands 
so  reserved  when  the  grant  becomes  effective  are  absolutely 
excepted  therefrom,  and  when  released  from  such  reservation 
become  a  part  of  the  public  domain.  ,  ~  xyn-rUST 
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The  ex«ontive  order  of  Hay  16, 1855,  witbdrawin^  oerttun  Ijuids  for 
the  puiposes  of  s  contemplated  Indian  reservation  was  made  with 
due  authority,  and  lands  embraced  therein  at  the  date  of  a  sub- 
sequent grant  were  excepted  therefrom,  even  though  roleased 
from  such  withdrawal  prior  to  the  definite  location  of  the  road. 

xvii-*20 

Lands  embraced  within  the  Camp  Verde  Indian  Reservation  at  the 
date  of  thedefinite  location  of  the  road  are  excepted  thereby  from 
the  operation  of  the  grant,  and  the  subsequent  release  of  said 
lands  from  such  reservation  will  not  innre  to  the  benefit  of  the 
grant.  xvii-554 

At  the  date  of  the  grant  to  the  Northern  Paciflo  Company  the  lands 
in  the  Bitter  Root  Valley  "  above  the  Loo-lo  fork  "  were  included 
in  the  Indian  reservation  created  by  the  treaty  of  April  18,  1855, 
and  therefore  excepted  from  the  operation  of  said  grant. 

XIX-632;  XX-90 

Land  within  a  military  reservation  at  date  of  definite  location  is 
excepted  from  a  grant,  and  no  subsequent  act  of  the  executive 
could  render  the  land  subject  thereto.  vn-430 

The  act  of  June  10,  1880,  abolishing  Fort  Seward  military  reserva- 
tion, was  a  legislative  i-ecognition  of  such  reservation  as  an  excep- 
tion from  the  grant  to  the  Northern  Pacific,  and  the  law  to  govern 
the  disposition  of  the  lands  embraced  therein.  Tl-657 

Failure  to  offlcialiy  inform  the  local  ofQce  of  an  executive  order 
releasing  land  from  a  military  reservation  will  not  operate  to 
reserve  such  land  as  against  the  grant.  xn-465 

Erroneous  action  of  the  local  ofiBce  in  designating  land  as  within  a 
military  i-eservatiqn  will  not  defeat  the  opeiiation  of  the  grant. 

xu-465 

The  clause  "that  any  and  all  lauds  heretofore  reserved  to  the  United 
States  by  any  act  of  Congress  *  *  *  for  the  purpose  of  aiding 
in  anyobject  of  internal  impnSvement  *  •  *  be,  and  the  same 
are  hereby,  reserved  to  the  United  States  from  the  operation  of 
this  act,"  construed,  lv-573 

lAnds  within  the  grant  to  the  Atlantic  and  Pacific  are  expressly 
excepted  from  the  later  grant  to  the  Southern  Pacific;  and  the 
forfeiture  of  certain  lands  granted  to  the  former  company  confers 
DO  rights  upon  the  latter  to  select  lands  never  embraced  in  its 
grant.  Xi-fi34 

Definite  location  of  the  Northern  Pacific  did  not  take  effect  upon 
lands  within  the  previons  indemnity  withdrawal  made  under  the 
act  of  May  5, 1864.  XI-607 
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'  The  lands  reserved  for  indemnity  pnipoaes  nnder  the  grant  of  June 
■  3,  1856,  are  excluded  by  express  terms  from  the  grant  made  by 
section  3,  act  of  May  5,  18i)4,  and  the  lands  so  reserved,  bnt  not 
required  as  indemnity,  do  not  become  subject  to  the  latter  grant 
on  the  dual  adjustment  of  the  former.  x-63;  xl-615 

The  decisions  of  the  Department  as  to  the  effect  of  the  indemnity 
withdrawal  under  the  act  of  June  3,  1856,  upon  the  subsequent 
grant  of  May  5, 1864,  are  reversed  by  the  decision  of  the  Supreme 
Court  la  the  Forsythe  case.  xxn-33,  78 

Lands  within  the  withdrawal  on  general  route  of  Northern  Pacific 
and  within  the  indemnity  limits  on  definite  location  thereof  are 
excepted  from  the  subsequent  operation  of  the  St.  Paul,  Minne- 
apolis and  Manitoba  grant.  xii-395,  398 

The  unappropriated  odd  sections  within  the  primary  limits  of  the 
grantof  June  10, 1852,  were  not  "  reserved"  lands  when  the  grant 
of  1866  was  made  to  the  Atlantic  and  Pacific,  and  therefore  passed 
to  aaid  company  when  found  ia  the  primary  limits  of  its  grant. 

xii-116 

For  the  St.  Vincent  extension  is  a  new  grant,  later  in  date  to  that 
made  for  the  main  line,  and  lands  withdrawn  as  indemnity  for 
the  benefit  of  the  latter  are  excepted  from  the  subsequent  opera- 
tion of  the  grant  for  the  branch  line,  XIV-54o 

The  withdrawal  of  June  3,  1809,  on  account  of  the  main  line  of  the 
St.  Paul,  Minneapolis  and  Manitoba  Railway  Company  did  not 
extend  north  of  a  line  drawn  due  east  from  Breckinridge,  and  a 
preemption  filing  after  such  date  for  lands  in  the  indemnity 
limits  on  said  main  line,  north  of  said  easterly  line,  was  pi-operly 
allowed,  and  being  of  record  and  unexpired  at  the  date  of  the 
definite  location  of  the  St.  Vincent  Extension  of  said  road,  served 
to  except  the  lands  covered  thereby  from  the  grant  made  on 
account  of  said  extension.  .  xviii-120 

The  lands  in  the  Bitter  Root  Valley,  being  reserved  for  the  use  of 
the  Indians,  were  not  public  lands  free  from  "other  claims  or 
rights"  when  the  Northern  Pacific  Railroad  Company  filed  its 
map,  and  therefore  were  not  affected  thereby.  1-368 

The  prior  adverse  right  of  a  town  settlement  defeats  a  selection 
under  the  act  of  August  5,  1893,  to  the  extent  of  the  lands  that 
may  be  entered  by  the  town  settlers  under  the  land  laws. 

xvin-268 

If  the  grant  is  a  present  one  and  the  title  does  not  vest  when  the 
grant  takes  effect,  it  can  not  vest  afterward.   1-336, 362, 366;  v-13 

The  act  of  .Tuly  1,  1862  (Pacific  roads),_granted  "public lands,"  but 
defined  them  as  those  lands  which  were  public  at  date  of  definite 
location  of  the  roads.  hi  C   Od^f^*^ 
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Land  subjudice  at  the  date  the  grant  becomes  effective  is  exclnded 
therefrom.  iv-100,  367,  397 

The  grant  of  May  4,  1870,  ia  a  float  and  doea  not  take  effect  upon 
specific  tracts  until  definite  location,  and  a  homestead  entry  made 
prior  to  such  location  excepts  the  land  covered  thereby  from  the 
grant  though  no  exception  is  made  therein  of  lands  thus  appro- 
priated (Oregon  Central).  xiv-283 

A  homestead  entry  of  record  at  date  of  dehnite  location  excepts  the 
land  covered  thereby  from  the  grant  of  June  3,  1866,  as  revived 
by  the  later  acts.  xv-390 

Land  not  free  at  definite  location  doea  not  pass.  v-138 

Does  not  take  land  covered  by  homestead  entry  at  date  of  granting 

act  though  said  entry  is  subsequently  canceled.  1-388; 

XVl-488;  XVlI-265 

Land  embraced  within  a  subsisting  homeatead  entry  at  the  date  of 
the  grant  of  July  4,  1866,  is  excepted  therefrom  though  said  entry 
may  be  canceled  prior  to  the  definite  location.  xv— 431 

Land  within  a  preemption  claim  at  dat«  of,  is  excepted  therefrom 
though  such  claim  is  abandoned  at  definite  location.  xv-36 

The  ruling  of  the  Sapreme  Court  in  the  case  of  Bardon  t:  Northern 
Pacific  Railroad  Company,  aa  to  the  effect  of  a  claim  at  the  date  of 
the  grant  to  that  company,  is  equally  applicable  to  the  Hastings 
and  Dakota  grant.  xix-20,  215 

Land  embraced  within  a  homestead  entry  at  the  date  of  the  grant 
to  this  company  (Hastings  and  Dakota)  is  excepted  therefrom, 
though  aaid  entry  is  canceled  prior  to  definite  location.      xix-SO 

Land  embraced  within  the  claim  of  a  qualified  settler  at  the  date  a 
grant  becomes  effective  is  excepted  by  such  claim  from  the  opera- 
tion of  the  grant.  Xix-225,  270 

Land  embraced  within  a  homestead  entry  at  the  date  of  the  grant- 
ing act  is  excepted  from  the  operation  thereof,  whether  said  entry 
has  been  perfected  at  such  time  or  not.  xx-614 

Land  covered  by  prima  facie  valid  entry  when  the  right  of  the  road 

attached  is  not  granted.  1-362; 

IV-206,  281,  405,  421^  438;  V-396;  vm-378;  IX-654;  xn-545 

Entry  of  record  at  date  of  definite  location  excepts  the  land  covered 
thereby,  though  it  appear  that  the  settler  had  abandoned  his 
claim.  vi-750 

The  effect  of  a  prima  facie  valid  entry  existing  when  the  grant 
became  operative  unchanged  by  the  subsequent  declaration  of  the 
entryman  that  the  entry  was  fraudulent.  lv-^21 

A  homestead  entry  of  record  at  date  of  definite  location  excepts  the 
laud  covered  thereby  from  the  grant,  and  the  entryman's  subse- 
quent compliance  with  the  law  is  immaterial  /  ~  ^R^?^ 
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The  company  will  not  be  heard  to  qnetition  the  validity  of  an  entry 
or  filing  except  under  allegation  that  the  claim  is  void  ab  irtHio 
because  the  allied  settler  was  not  in  ezistenoe  at  the  date  of  the 
record.  xl-533 

Does  not  take  efCeot  upon  land  covered  by  an  entry  at  date  of  defi- 
nite looation,  and  the  subeequent  cancellation  of  the  entry  does 
not  aCFect  the  status  of  the  laud  under  the  grant.  xi-157 

Homestead  entry  of  single  man  made  through  an  agent  while  in 
naval  service  held  to  defeat  the  grant.  111-446,  479 

Land  included  within  a  suspended  entry  at  definite  location  is 
excepted  from  the  grant.  xn-572 

Pending  reinstated  entry  within  indemnity  limits  excepts  the  land 
oovered  thereby.  vi-444 

Lands  covered  by  entrieB  or  filingB,  and  bo  excepted  from  the  grant, 
inure  to  the  public  domain  on  the  cancellation  of  said  entries. 

n-505;  ra-166;  Til-357 

Ab  entry  erroneously  allowed  to  remain  of  record  after  final  judg- 
ment of  oanoellfttion  can  not  operate  to  except  the  land  covered 
thereby  from  the  subsequent  effect  of  a.  xx-191 

That  the  cancellation  of  an  entry  was  not  noted  of  record  until  after 
definite  location,  though  ordered  prior  thereto,  would  not  operate 
to  defeat  the  grant.  YiI-163 

The  fa«t  that  an  order  canceling  an  entry  is  not  received  at  the  local 
office  until  after  definite  location,  though  made  prior  thereto,  will 
not  operate  to  defeat  the  grant.  xn-59 

Erroneous  allowance  of  an  entry  cao  not  divest  the  company  of  its 
right  under  the  grant.  xi-430 

A  homestead  entry,  improperly  allowed  of  lands  withdrawn  for  the 
benefit  of  a  railroad  grant,  confers  no  right  as  against  the  grant; 
nor  does  the  successful  contestant  of  such  entry  secure  any  right 
gainst  said  grant.  xiz-11 

Precedence  as  against  a  grant  is  accorded  a  homestead  entry  made 
on  the  day  when  the  map  of  definite  location  was  filed. 

11-670;  V-356 

Land  within  the  granted  hmits  of  the  road  (St.  Paul  and  Pacific, 
now  St.  Paul,  Minneapolis  and  Manitoba)  which  was  covered  by 
an  entry  (homestead)  subsisting  at  date  of  the  grant  was  excepted 
from  said  grant.  n-501 

An  entry  (homestead)  of  record  when  the  State  conferred  the  grant 
on  the  company  (Hastings  and  Dakota),  though  allowed  after 
withdrawal,  excepted  the  land  from  the  grant.  n-541 

The  right  of  purchase  under  section  a,  act  of  June  16, 1880,  defeats 
the  operations  of,  at  definite  location,      v-333,  529;  Tl-S;  33-596 
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Riglit  of  purchaae  under  section  2,  aot  of  June  15,  1880,  excepts 
the  land  covered  thereby  from  the  effeot  of  de&nite  location,  and 
can  be  exercised  as  atTsinst  the  grant  at  any  time  prior  to  patent. 

xn-310 

The  right  of  a  widow  to  purchase  under  section  2  of  the  act  of 
June  15,  1880,  existing  at  dat«  of  definite  location  defeats  the 
oiaim  of  the  company.  in-490 

An  entry  under  the  act  of  June  19,  1880,  existing  at  de&nite  loca- 
tion excepts  the  land  covered  thereby  from  the  grant,  and  this 
without  reganl  to  any  subsequent  decision  as  to  the  validity  of 
snch  entry.  vn-148 

Right  of  purchase  under  section  2,  act  of  June  15,  1880,  can  not  be 
set  up  by  one  who  claims  no  interest  through  the  original  entry- 
man  for  the  sole  purpose  of  defeating  a.  xv-81 

Existence  of  a  preemption  claim  at  date  of  definite  location  excepts 
the  land  covered  thereby  from  the  operation  of  the  grant. 

1-366,  380;  V-553;  IX-221;  X-464 

Subsisting  preemption  and  homestead  claims  at  the  date  when  the 
grant  took  effect  excluded  the  lands  covered  thereby  (Central 
Pacific).  1-336 

Preemption  claim  existing  when  the  line  of  road  is  designated  excepts 
the  land  included  therein;  on  the  subsequent  abandonment  of  the 
claim  the  land  reverts  to  the  public  domain.  ix-173 

In  determining  whether,  underthegrant  of  July  2, 1864,  land  is  free 
from  a  preemption  or  other  claim  or  right,  the  validity  of  the  claim 
is  not  material.  vii-238,  354 

A  railroad  company  is  precluded  from  inquiring  into  the  validity  of 
claims  existing  within  its  granted  limits  at  date  of  definite  loca- 
tion {Union  Pacific).  vn-13 

A  prima  facie  valid  preemption  filing  of  record  at  the  date  when  the 

right  of  the  company  attaches  excepts  the  land  covered  thereby 

from  the  operation  of  the  grant.  vn-13,  86;  vm-380; 

X-54,   288,  568,  645;  XI-1,  143,  163,  l'J5,  224; 

Xir-2;  xra-97;  XlV-9,  237,  656,  664;  XVU-263 

An  unexpired  preemption  filing  of  record  at  definite  location  raises 
a  prima  facie  presumption  of  the  existence  at  that  time  of  a  pre- 
emption claim  sufficient  to  except  the  land  covered  thereby  from 
the  operation  of  the  grant  (Union  Pacific).  lx-595 

Land  covered  by  a  preemption  filing  and  settlement  at  definite  loca- 
tion is  excepted  from  the  operation  thereof,  and  the  validity  of  the 
claim  oan  not  be  questioned  by  the  compMiy  (Northern  Pacific). 

vu-dfi4. 
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A  prima  facie  valid  unexpired  preemption  filing  of  record  when  the 
grant  becomes  effective  raises  a  presumption  as  to  the  fact  of  the 
claim  that  is  conclusive  as  against  the  grant  in  the  absence  of  an 
allegation  which,  if  proven,  wonld  render  the  filing  void  in  its 
inception.  x-645;  xi-224 

That  a  preemption  filing  was  made  without  settlement  or  that  the 
prefimptor  did  not  subsequently  comply  with  the  law  are  facts  that 
can  not  be  shown  to  defeat  the  effect  of  an  unexpired  filing  as 
against  the  grant.  X-288,  645;  xvii-263 

A  prima  facie  valid  preemption  filing  existing  at  date  of  definite 
location  excepts  the  land  covered  thereby  from  the  operation  of 
the  grant,  and  the  fact  that  the  preemptordid  not  reside  upon  or 
improve  the  land  does  not  relieve  the  grant  from  the  effect  of  the 
filing.  Xi-163,  225;  xvn-288,  592 

Land  covered  by  a  prima  facie  valid  preemption  filing  when  the 
grant  to  the  Oregon  and  California  Company  becomes  effective  is 
excepted  therefrom,  and  the  failure  of  the  preemptor  to  comply 
with  the  law  does  not  defeat  the  exception.  xll-233 

Under  the  terms  of  the  grant  of  July  25,  1866,  wherein  lands  "  pre- 
empted "  are  excepted  therefrom,  a  tract  covered  by  a  valid  sub- 
sisting preemption  filing  at  date  of  definite  location  is  taken  out 
of  the  operation  of  said  grant.  xxll-254 

Existence  of  a  prima  facie  valid  preemption  filing  at  the  date  when 
the  grant  becomes  effective  excepts  the  land  covered  thereby  even 
though  sucli  filing  may  embrace  an  excesiive  acreage.       xil-567 

Under  the  grant  to  the  St.  Paul,  Minneapolis  and  Manitoba  Company 
the  existence  of  a  filing  when  the  grant  became  effective  will  raise 
a  presumption  of  right  which,  in  the  absence  of  proof  to  the  con- 
trary, is  conclusive  as  against  the  grant.  viii-380 

liauds  covered  bj'  an  unexpired  preemption  filing  at  the  date  when 
the  grant  becomes  effective  are  not  subject  to  the  operation  of  a 
grant  from  which  are  excepted  lands  to  which  the  "  right  of  pre- 
emption "  h*as  "attached  "  when  the  line  of  road  is  definitely  fixed. 

x-575,  684 

A  hearing  to  determine  the  validity  of  an  unexpired  filing  of  record 
at  date  of  definite  location  will  not  be  ordered  in  the  absence  of  an 
allegation  that  the  claim  had  in  fact  ceased  to  exist  at  said  date 
{Union  Pacific).  ix-595 

A  declaratory  statement  filed  after  the  map  of  general  route  (North- 
ern Pacific)  was  accepted,  but  alleging  settlement  prior  to  such 
acceptance,  does  not  establish  the  fact  of  settlement  as  alleged, 
and  a  hearing  will  be  required  to  Settle  the  status  of  the  tract  at 
the  date  of  the  statutory  withdrawal.  viI-235 
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A  mere  allegation  of  settlement  prior  to  definite  location  will  not 
work  an  exception  of  the  land  where  the  filing  in  which  such  alle- 
gation appears  is  not  made  until  after  the  rights  of  the  road  have 
attached.  xli-384 

An  expired  filing  of  record  when  the  grant  becomes  effective  is  not 
a  "preemption  claim"  that  excepts  the  land  covered  thereby  from 
the  grant.  x-645;  xiv-C24 

If  an  expired  preemption  filing  is  found  of  record  when  the  grant 
twcomes  effective,  it  will  be  presumed  that  the  claim  of  the  settler 
is  abandoned,  but  such  presumption  is  open  to  rebuttal,      x-645 

An  uncanceled  preemption  filing  of  record  at  the  date  when  a, 
becomes  effective,  excepts  the  land  covered  tliereby  from  the 
operation  of  the  grant,  even  though  at  such  time  the  statutory 
life  of  the  filing  has  expired.  xxi-lCs 

An  uncanceled  preemption  filing  excepts  the  land  covered  thereby 
from  the  operation  of  a,  on  the  definite  location  thereof. 

XXI-123,  263 

Expired  preemption  filing  at  date  of  definite  location  does  not  except 
the  land  from,  if  the  preSmptor  is  not  then  asserting  any  claim 
under  said  filing.  xv-552 

Land  covered  by  an  expired  filing  at  definite  location  should  not  be 
awarded  to  the  company  without  a  hearing  to  ascertain  whether 
in  fact  the  preemptor  had  at  such  time  abandoned  his  claim, 

v-520,  613 

The  expiration  of  a  preemption  filing  without  final  proof  and  pay- 
ment will  not  alone  be  accepted  as  proof  of  abandonment  of  the 
settlement  claim  at  such  time,  so  as  to  relieve  a  railroad  grant 
therefrom.  xix-235 

A  preemption  filing  on  unoffered  land  under  which  proof  and  pay- 
ment are  not  made  prior  to  public  offering  raises  no  presumption 
of  occupancy  as  against  the  subsequent  operation  of  a  grant, 

xiii-22 

The  fact  that  a  preemption  filing  is  made  in  violation  of  an  execu- 
tive order  for  the  benefit  of  a  railroad  grant  will  not  relieve  said 
grant  from  the  operation  of  said  filing  against  the  subsequent 
definite  location  of  the  road,  where  said  order  has  expired  by 
limitation  prior  to  such  location.  Xviii-439 

A  preemption  filing  fraudulent  ab  initio  because  there  is  in  fact  no 
such  person  as  the  alleged  preemptor  is  a  nullity  and  ineffective 
as  gainst  the  grant.  x-662 

Land  included  within  anexpiredfiltng  is  not  excepted  from  the  grant 
of  May  16,  1866  (Iowa),  in  the  absence  of  a  preemption  right  at 
definite  location.  viii-646 
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Burden  of  proof  upon  company  to  sliow  that  a  pregmptioQ  filing  for 
land  within  the  limits  of  the  grant  is  not  valid.  1-379 

Land  not  excepted  from,  by  fraudulent  preemption  claim  existing 
when  the  grant  took  effect,  1-390 

Where  the  tract  was  covered  by  a  preemption  filing  at  date  of  the 
grant  (Texas  and  PaciHo)  and  withdrawal  (on  preliminary  line) 
the  burden  rests  npon  a  subsequent  claimant  (preemption),  alleg- 
ing that  the  filing  excepted  it  from  the  grant,  to  show  that  the 
said  filing  was  a  valid  claim.     (Overruled,  7  L.  D.,  18.)        11-550 

The  act  of  May  C,  1870,  was  a  present  grant,  absolute  and  unoondi. 
tional,  to  the  Central  and  Union  Pacific  roa<i8,  conveying  certain 
specified  tracts;  A  filed  a  preemption  claim  on  one  of  said  tracts 
May  19, 1869,  and  relinquished  it  March  29, 1871,  on  which  day  B 
made  homestead  entry  thereon;  held  that,  as  there  was  no  privity 
between  B  and  A,  B's  case  was  not  within  the  provision  of  said 
act  protecting  the  rights  of  private  persons.  ii-844 

Under  the  original  grant  to  the  Central  Pacific  and  the  amendatory 
act  of  1864  the  equitable  claim  of  a  settler  is  protected,      vn-406 

Land  not  free  from  "preemption  or  other  claims  or  rights  "  does  not 
pass,  and  the  validity  of  such  claims  is  not  material  (Northern 
Pacific).  vni-379 

A  claim  resting  on  settlement,  residence,  and  improvement  existing 

when  the  gi'ant  becomes  effective  is  within  the  excepting  phrase 

"occupied  by  homestead  settlers"  (Northern  Pacific),     viii-3C2; 

X-258,  386;  Xl-684;  X3tl-123 

The  exception  in  the  third  section  of  the  grant  to  the  Northern 
Pacific  applies  not  only  to  settlers  who  have  made  entty,  but  also 
to  those  who  are  entitled  to  make  entry.  x-437 

Where  a  settlement  right  is  set  up  on  behalf  of  an  Indian  to  defeat 
the  operation  of  a  railroad  grant  at  a  time  prior  to  the  act  of  1875, 
it  must  be  made  to  appear  that  said  Indian  was  a  citizen  of  the 
United  States,  in  that  he  was  an  "  Indian  taxed,"  or  subject  to 
be  taxed,  under  the  laws  of  the  St^te,  or  the  United  States. 

xx-401 

The  unauthorized  occupancy  and  possession  of  pnbUc  land  by  an 
Indian  does  not  operate  to  except  the  land  covered  thereby  from 
the  grant  to  the  Northern  Pacific.  XXI-457 

Homestead  settlement  claim  of  an  Indian  who  has  abandoned  the 
tribal  relation,  existing  at  dale  of  definite  location,  excepts  from 
the  grant  the  land  covered  thereby.  X-440 

The  occupancy  of  an  Indian  who  has  not  abandoned  the  tribal  rela- 
tion, existing  at  date  of  definite  location,  will  not  except  the  land 
covered  thereby  from  the  operation  of  the  grant.  xl-50 
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Oceapancf  of  public  Und  by  an  Indian  who  has  not  abandoned  the 
tribal  relation  confers  no  homestead  right  under  the  act  of  July 
4, 1884,  as  against  a  grant  that  becomes  effective  prior  to  the  pas- 
sage of  said  act.  XI-304;  xviii-306 

The  unauthorized  possession  and  occupancy  of  land  by  non-tribal 
Indians  at  the  date  of  the  withdrawal  on  general  ronte  wilt  not 
serve  to  except  the  land  covered  thereby  from  the  operation  of 
the  grant;  nor  will  the  fact  that  the  homestead  privilege  was 
snbseqnently  conferred  upon  such  Indians  protect  them  as  against 
the  grant.  xviii-649 

Occupation  by  qualified  preemptor  at  date  of  withdrawal  on  pre- 
liminary line  of  Texas  and  Pacific  excepts  the  land  from  the  grant. 

m-164 

X>and  occnpied  and  claimed  by  a  qualified  preemptor  at  the  date  the 
grant  became  effective  is  excepted  therefrom  (Northern  Pacific). 

xn-299 

Claim  of  a  qualified  preSmptor  based  on  residence  and  improve- 
ment existing  when  the  grant  to  the  Southern  Pacific  becomes 
effective  excepts  the  land  covered  thereby  from  the  grant. 

xn-479 

Land  under  cultivation  at  dat«  of  definite  location  is  excepted  from 
the  grant  to  the  Northern  Pacific  even  though  the  claimant  did 
not  at  such  time  reside  on  the  land.  xi-583 

The  claim  of  a  qualified  settler  who  hasforalonfi;  period  maintained 
residence  on  unsurveyed  land  and  is  in  occupation  thereof  at  date 
of  withdrawal  on  designated  route,  though  not  then  residing 
thereon,  is  sufficient  to  except  it  from  a  grant  that  protects  the 
occupancy  of  a  homestead  settler.    (Act  of  July  25, 1866.)    xi-571 

A  settlement  claim  on  land  within  the  indemnity  limits  of  the  New 
Orleans  and  Pacific  grant  is  protected  by  section  2  of  the  act  of 
February  8,  1887.  xiV-365 

The  possession  and  occupancy  of  a  qualified  settler  existing  at  defi- 
nite location  except  the  land  covered  thereby  from,  even  though 
the  settler  at  such  time  is  notassertingany  claim  under  the  public 
land  laws.  xv-112 

Land  embraced  within  the  settlement  claim  of  a  qualified  preemptor 
at  date  of  definite  location  is  excepted  from  the  grant  even 
though  such  claim  is  never  asserted  by  a  filing  or  entry,     xxn-292 

The  occupancy  of  a  tract  by  a  qualified  preemptor  at  the  date  of 
definite  location  excepts  the  land  from  the  operation  of  the  grant; 
and  the  .'act  that  the  subsequent  filing  of  the  preemptor  did  not 
include  said  tract  can  not  be  taken  as  proof  that  he  had  aban- 
doned his  claim  thereto  at  the  time  the  grant  became  operative. 

jcm-93 
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PosseBSion,  occnpancy,  and  improvement  of  a  tract  by  a  qnalified 
claimant  at  definite  location  except  the  tract  from  the  grant 
though  the  claimant  had  not  at  such  time  established  residence 
on  the  land.  xvi-343 

Possession  of  land  with  valuable  improvements  thereon  at  definite 
location  by  one  qualified  to  assert  a  settlement  claim  thereto 
defeats  the  grant.  The  fact  that  the  claim  subsequently  set  up 
by  such  occupant  is  not  under  the  settlement  laws  In  no  manner 
aflfects  his  rights.  Xvi-80 

Possession  and  occnpancy  of  a  tract  by  a  qualified  settler  except 
th«  land  covered  thereby  from  the  operation  of,  at  definite  loca- 
tion of  the  road;  and  the  subsequent  failure  of  the  claim  ulti- 
mately asserted  by  the  settler  leaves  the  land  open  to  the  first 
legal  applicant.  xvu-40 

A  settlement  right  existing  at  the  date  when  the  grant  becomes 

effective  excepts  the  land  covered  thereby  from  the  operation  of 

the  grant.  1-341;  v-274;  vi-161,  172,  224,  485; 

Vll-182;  Vin-58,  362,  305,  378;  X-290 

When  possession  and  occupancy  alone  are  relied  upon  to  except 
land  it  mast  affirmatively  appear  that  the  party  in  such  posses- 
sion had  the  right  to  assert  a  claim  under  the  settlement  laws. 

XI-531,  568,  584;  XlI-554;  XIv-362;  xxii-609 

Where  the  facts  and  circumstances  surrounding  the  use  and  occu- 
pancy of  land  overcome  the  presumption  that  the  occupant  in- 
tended to  claim  the  tract  under  the  public  land  laws,  the  occupancy 
must  be  regarded  as  a  mere  trespass,  and  not  sufficient  to  except 
the  land  covered  thereby  from  the  operation  of  the  grant. 

xvin-224 

A  claim  resting  on  settlement,  residence,  and  improvement  exisist- 
ing  when  the  grant  becomes  effective  excepts  tlie  land  covered 
thereby  from  the  operation  of  the  grant,     viii-520, 542 ;  xvni-454 

A  preemption  claim  based  upon  settlement,  occupancy,  and  improve- 
ment existing  at  the  date  when  the  grant  attaches  excepts  the 
land  from  the  operation  of  the  grant.  vii-406; 

Ix-213;  X-281;  Xi-443,  589 

Settlement  on  unsurveyed  land  within  the  granted  limits  by  intend- 
ing homesteader  excepts  the  land  from  the  grant.  in-I30 

Failure  of  the  homestead  settler  to  make  entry  within  the  statutory 
period  does  not  subject  to  the  operation  of  the  grant  the  land 
covered  by  his  settlement.  iv-256;  x-427,  637;  xi-271 

The  settlement  of  a  qualified  preemptor,  though  unprotected  by  a 
filing,  prior  to  the  attachment  of  the  grant  excepia  the  land  there- 
from. vi-98;  vii-131 

The  settlement  and  occupation  existing  when  the  right  of  the  road 
(Central  Pacific)  attached  of  one  who  had  failed  to  assert  his 
claim  thereto  excepts  the  tract  from  the  grant.  ui-264,  271 
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A  claim  that  land  is  excepted  from  the  grant  to  tlie  Central  PaciJio 
on  account  of  adverse  occupancy  can  not  be  recognized,  if  it  does 
not  appear  that  residence  was  established  prior  to  the  time  when 
the  grant  became  effective.  xxn-40S 

When  a  preemption  claim  has  attached  by  settlement,  though  the 
settler  may  be  in  laches  with  his  filing,  the  land  is  excepted  from 
the  operation  of  a  grant  which  is  limited  to  the  lands  free  from 
such  claims,  and  abandoned  after  filing  does  not  affect  the  ques- 
tion. m-119 

The  settlement  right  of  a  preSmptor  existing  at  date  of  definite  loca- 
tion excepts  the  land  covered  thereby  from  the  grant  although  at 
sach  date  the  pre6mptor  had  failed  to  make  proof  and  payment. 

1-357;  vi-520 

A  valid  settlement  claim  existing  when  the  grant  becomes  effective 
excepts  the  land  therefrom,  and  tlie  failure  of  the  settler  to  place 
his  claim  of  record  can  not  be  called  in  question  by  the  company. 

xi-482,  571 

Defeated  by  preemption  claim  for  offered  land  existing  at  definite 
location  though  the  settler  had  failed  to  make  proof  and  payment 
within  the  statutory  period.  lv-353;  v-i73 

A  railroad  company  is  not  entitled  to  plead  the  status  of  a  "pur- 
chaser" as  against  a  preemptor  who  fails  to  purchase  within  the 
statutory  period.        1-380;  m-271;  V-i74;  Vl-520;  Vll-133;  lX-221 

Does  not  take  effect  upon  land  covered  by  preemption  claim  though 
filing  was  not  mode  in  time,  such  default  being  only  to  the  advan- 
tage of  the  "  next  settler."  1-380 

If  the  preference  right  of  purchase  under  a  preemption  claim  exists 
at  definite  location,  the  land  is  excepted  thereby  though  actual 
habitation  may  have  ceased  prior  thereto.  v-553 

Where  a  preemption  right  was  extinguished  on  the  day  of  public 
sale  (1858),  but  the  preemptor  was  still  maintaining  settlement, 
etc.,  at  date  of  definite  location  (1863),  the  tract  was  not  excepted 
from  the  grant.     (Overruled,  11  L.  D.,  445.)  n-525 

Final  proof  and  payment  for  part  of  a  preemption  claim  leaves  the 
remainder  subject  to,  on  the  subsequent  definite  location  of  the 
road,  xvi-251;  xvn-fi6 

The  abandonment  of  a  settlement  right  after  the  grant  becomes 
effective  does  not  render  the  land  subject  thereto. 

V-274;  Vl-172,  32(j,  485;  X-290 

To  establish  the  allegation  that  a  tract  is  excepted  from  a  grant  by 
reason  of  a  settlement  thereon  it  must  l>e  shown  that  when  the 
grant  became  effective  there  was  a  valid  subsisting  settlement  of 
one  qualified  to  perfect  his  claim.  vii-228 

A  settlement  claim,  that  will  defeat  the  operation  of  a,  must  be  of 
a  character  capable  of  being  asserted  by  the  party  in  possession 
under  the  settlement  laws.  xlx-569 
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An  application  of  a  settler  to  purchase  the  land  settled  apon  from 
the  railroad  company  will  not  preclude  his  subsequently  asserting 
a  settlement  right  thereto,  vhere  the  land  is  then  open  to  such 
disposition.  xx-388 

The  subsequent  change  of  the  settler's  intention  to  take  the  land  as 
a  preemption  claim,  and  his  appropriation  thereof  under  the 
desert  land  law,  are  matters  not  afFectlng  the  right  of  the  com- 
pany. xxi-472 

An  existit^  settlement  when  the  pu  blic  land  laws  were  extended  over 
the  Territory  bars  operation  of  the  grant.  lv-341 

The  purchaser  of  a  possessory  right  who  settles  on  a  tract  of  land 
and  occupies  and  improves  the  same,  does  not  forfeit  his  settle- 
ment right  as  against  a  railroad  grant  by  subsequently  attempt- 
ing to  secure  title  through  the  company,  where  such  action  is 
taken  to  protect  said  settlement  right,  and  is  repudiated  by  the 
settler  as  soon  as  he  learns  that  the  land  is  subject  to  entry. 

xi-138 

The  uncontradicted  testimony  of  one  witness  may  be  acoxpted  to 
establish  the  fact  that  a  tract  of  land  was  covered  by  a  preemp- 
tion claim  when  the  grant  became  effective.  IX-213;  x-464 

Where  settlement  is  made  on  tlie  day  the  right  of  the  road  attaches 
the  land  should  be  awarded  to  the  settler.  1-331 

A  hearing  will  not  be  ordered  as  between  a  company  and  a  settler 
where  the  settler  has  submitted  final  proof  that  makes  a  prima 
facie  case  for  him  and  no  showing  to  the  contrary  is  made  by  the 
company,  xvi-9.3 

The  possession  and  occnpancy  of  one  who  has  exhausted  his  rights 
under  the  settlement  laws  will  not  except  the  land  covered  thereby 
from  the  operation  of  a.  xi-531 ;  xv-53 

Residence  on  land,  in  reliance  on  the  company's  title,  can  not  be 
held  as  conferring  aoy  right  us  against  the  company,        XXli-1-13 

Occupancy  of  land  by  one  who  intends  to  purchase  it  from  tiie  com- 
pany is  not  efTective  as  against  tlie  grant,      xii-322;  xv-159,  552 

Occupancy  at  definite  location  by  one  who  holds  uuder  the  company, 
and  asserts  no  right  under  the  settlement  laws,  will  not  defeat  the 
grant.  XI-471 

Settlement  at  date  of  definite  location  by  a  qualified  settler  excepts 
the  land  covered  from  the  grant  even  though  such  settlor  is  igno- 
rant of  his  right  and  holds  the  land  under  the  belief  that  it  is  sub- 
ject to  the  grant,  xn-554 

Land  embraced  within  the  occupancy  of  a  qualified  prefimptor  at 
the  date  of  definite  location  is  excepted  from  the  operation  of  the 
grant,  whether  the  settler  then  sought  to  secure  title  from  the 
company  or  the  government.  ,   ^^a^^J.S|^/  229 
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Occupancy  and  cultivation  of  a  tract  at  definite  location  by  one  who 
subsequently  makes  timber-culture  entry  thereof,  do  not  except 
said  tract  if  the  entryman  was  not  qualified  to  take  the  land  under 
the  settlement  laws  when  the  grant  attached.  xix-38 

Poesession  and  occupancy  of  a  tract,  at  date  of  definite  location, 
with  inteut  to  subsequently  enter  the  land  under  the  timber- 
culture  law,  do  not  serve  to  except  it  from  the  operation  of  the 
grant.  XiX-452 

The  purchase  of  the  possessory  claim  and  improvemeiits  of  another 
confers  no  right  under  the  settlement  laws  that  will  defeat  the 
operation  of  a.  XV-69 

A  settlement  right  as  agaiifst  a,  cannot  be  acquired  through  the  pos- 
session of  a  tenant.  XY-69 

IncloBure  and  use  of  land  without  settlement  thereon  does  not  except 
it  from  a.  xv-544 

An  allegation  that  land  in  excepted  from,  by  a  settlement  claim  is 
not  established  by  showing  that  the  tract  is  included  withiji  a  large 
body  of  land  improve<l  and  occupied  as  a  whole  for  a  cattle  ranch. 

Temporary  settlement  on  known  coal  land,  abandoned  shortly  there- 
after, under  whicli  no  right  or  color  of  right  ia  acquired  under  the 
settlement  laws,  does  not  operate  to  except  land  from  the  grant 
to  the  Northern  Pacific.  xvl-144 

An  allegation  that  land  is  excepted  from,  by  reason  of  a  settlement 
claim  wlU  be  investigated  even  though  such  action,  may  not  inure 
to  the  benefit  of  the  applicant.  xl-444 

Rec(^ition  of  the  comi>any'9  claun  by  the  widow  of  a  preemptor 
will  not  estop  the  government  or  the  heirs  of  the  preemptor  from 
asserting  title.  lx-221 

Kot  defeated  by  settlement  where  the  filing  showed  tliat  the  laud 
was  iiot  claimed  thereunder.  lv-401 

A  in^re  allegation  that  land  not  covere*!  bj-  a  preemption  filing  was 
in  fact  embraced  within  theclaim  will  ii<)t  l>e  accepted  assufficient 
to  defeat  the  grant.  xn-471 

The  citizenship  of  a  settler  can  not  be  questioned  by  the  company  if 
on  the  date  of  its  selection  a  cerl  ificate  of  naturalization  issues  to 
the  settler  who  is  then  on  tlio  land,  x-444 

i^ttlement  of  an  alien  not  effective  as  against.  vi-08,  C15; 

xr-8fi,  354;  xn-507 

Settlement  of  an  alien  isnotciTectiveasagainsttheopei'ationof  the 
grant,  and  f  ho  subsequent  qualification  of  the  settler  will  not  relate 
back  to  defeat  the  grant.  xl-354 

The  occupancy  of  a  trespasser  at  the  time  when  the  grant  becomes 
effective  does  not  except  the  land  covered  thereby  from  the  grant. 
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Does  not  take  effect  upon  land  included  ■witliin  an  application  to 

locate  ft  military  bounty  land  warrant.  xlv-278 

■  Not  defeated  by  an  unauthorized  location  of  scrip  on  unaurveyed 

land  prior  to  definite  location.  xvni-390 

Does  not  take  effect  upon  land  within  the  claimed  limits  of  an  uuad- 
judieated  private  claim.  1-392 

Though  subsequently  excluded  from  the  private  claim,  the  land, 
bfiing  stib  judice  when  the  grant  became  effective,  did  not  pass 
thereunder.  Vi-33 

Takes  land  excluded  from  private  claim  prior  to  the  date  when  the 

right  of  the  road  attached.  v-415 

*The  status  of  lands  tying  upon  the  boundary  lines  of  a  private  clium 

determined  by  the  major  portion  thereof.  rv-98 

Where  the  tract  was  within  the  exterior  limits  of  a  Mexican  claim 
(Moquelamos)  which  was  suhjudice  (in  the  courts)  at  date  of  the 
grant  and  withdrawal  it  was  not  public  land  and  did  not  pass  to 
the  company  (Western  Pacific),  n-610 

Where  the  tract  was  within  the  exterior  limits  of  rancho  (by  the  La 
Croze  survey)  at  the  date  of  the  grant  (Central  Pacific),  but  was 
segregated  therefrom  (by  the  approval  and  confirmed  Strattou 
survey)  at  date  of  executive  witlidrawal  and  of  definite  location, 
it  was  public  land  aud  inured  to  the  grant.  n— 477 

Where  the  tract  was  in  the  exterior  limits  of  a  rancho  (San  Jose) 
as  surveyed  at  date  of  filing  map  of  designated  route  (Southern 
Pacific),  but  was  excluded  therefrom  by  a  subsequent  approved 
survey,  it  was  excepted  from  the  grant,     (See  15  L.  D.,  36.)    11-546 

The  rancho  claim  (Millijo  or  La  Punta)  was  rejected  finally  in  1855 
aud  application  to  purchase  made  in  18(>9  under  section  7,  act 
July  23, 18G6;  the  grant  was  made  in  March,  1871,  and  withdrawal 
(on  preliminary  line)  in  October,  1871;  in  1872  the  sale  of  the  land 
was  suspended  pending  consideration  of  the  application,  which  in 
1873  was  rejected;  held  that  the  land  was  subject  to  the  grant 
and  reserved  for  the  company  (Texas  Pacific)  though  definite 
location  of  the  road  has  not  yet  been  made.  11-548 

Tlie  right  under  the  grant  remains  the  same  whether  the  survey 
pi-ocoediugs  in  the  private  claim  were  dismissed  for  want  of 
" prosecution "  or  "jurisdiction."  Iv-100 

Does  not  take  effect  upon  land  within  the  claimed  limits  of  a  pri- 
vate land  claim.  v-691 

I^nds  not  finally  required  to  satisfy  a  private  claim  for  a  specific 
place  are  not  excepted  from.  xl-491,  538 

A  private  claim  for  land  within  specific  boundaries  reserves  only 
such  land  as  may  be  finally  determhied  to  be  within  said  bound- 
aries, as  against  tlio  operation  of  a  railroad  grant,  though  other 
land  may  be  claimed  as  within  said  boundaries  at  the  time  such 
grant  takes  effect.  xli-664 
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Lands  within  the  larger  outboundaries  of  an  milocated  private  claim 
of  quantity  are  subject  to  the  operation  of,  except  as  to  the  quan- 
tity actually  required  to  satisfy  the  claim. 

1X^71;  Xl-49,  463;  Xll-607 

Land  embraced  within  a  survey  of  a  pnvate  claim  under  section  8, 
act  of  July  23, 1866,  is  not  excepted  from  the  grant  if  a  copy  of 
the  plat  is  not  filed  in  the  local  office  before  the  grant  beoomra 
effective.  X-630 

Survey  of  a  private  claim  under  the  act  of  July  1, 1864,  not  approved 
by  the  surveyor-general,  the  Commissioner,  or  the  Secretary,  is 
not  effective  as  against  the  operation  of  a.  xi-491 

The  survey  of  a  private  claim  that  is  not  approved  by  the  surveyor- 
general  is  not  effective  as  against  a  grant.  XI~638 

The  right  of  purchase  under  sectiou  7,  act  of  July  23, 1866,  existing 
at  the  date  the  grant  becomes  effective  excepts  the  land  covered 
thereby.  xrv-fi36 

Pending  application  under  section  7,  act  of  July  23,  1866,  does  not 
except  the  land  from  operation  of  withdrawal  on  preliminary 
line.  11-548 

Prima  facie  valid  school  selection  excepts  land  from  the  effects  of, 

iV-437 

A  school  indemnity  selection,  made  prior  to  statutory  authority 
therefor,  does  not  reser\'e  the  land  so  selected  from  the  operaition 
of  a  railroad  grant.  xvn-43;  xxi-316;  xxil-51fi 

A  voidable  State  selection  covering  land  at  the  time  the  rights  of 
the  road  attached  excepts  the  land  from  the  grant. 

III-88,  501 ;  Vll-350 

Discovery  of  the  invalidity  of  school  selection  after  the  right  of  the 
road  attached  will  not  aid  the  grant.  rv-437,  679 

A  prima  facie  valid  school  selection  of  record  when  the  grant 
becomes  effective  excepts  the  land  therefrom;  the  subsequent 
cancellation  of  the  selection  does  not  affect  the  status  of  the  land. 

xl-49 

Under  the  provisions  of  the  grant  of  February  9,  1853,  lands  cov- 
ered by  prima  facie  valid  swamp  selections  when  it  became  effect- 
ive were  excepted  therefrom  (St.  Louis,  Iron  Mountain  and 
Southern  Railroad  Company).  xi-157 

A  swamp  land  selection  pending  at  date  of  definite  location  excepts 
the  land  covered  thereby  from  the  operation  of.  xv-121 

A  donation  claim  (New  Mexico)  void  on  its  face  (showing  settlement 
subsequent  to  the  time  limited)  does  not  except  the  land  from  the 
grant  (Atlanti<!  and  Pacific).  II-522 

Where  the  land  was  reserved  for  the  settler  (donation)  at  date  of 
definite  location  (Northern  Pacific)  it  was  excepted  from  the 
grant.  it-140 
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A  donation  claim,  void  on  its  face,  does  not  except  the  land  covered 
thereby  from  the  operation  of  a.  xsii-349 

Land  embraced  within  a  notification  of  a  donation  claim,  at  the  time 
when  a  railroad  grant  becomes  effective,  is  excepted  from  the 
operation  of  said  grant,  though  claims  of  auch  character  are  not 
specifically  named  in  the  excepting  clause  of  the  grant,     xxn-308 

Does  not  take  effect  upon  land  held  under  donation  settlement  at 
date  of  definite  location  thoogh  the  donee  had  failed  in  the  matter 
of  filing  notification.  1-305 

Donation  claim  of  record  prior  to  the  attachment  of  rights  under  the 
grant  and  asserted  until  after  said  grant  becomes  efFective  excepts 
the  laud  covered  thereby  from  the  grant.  zii-238 

The  inadvertent  notation  of  a  scrip  location  will  not  except  the  land 
covered  thereby  from  the  operation  of  a  railroad  grant  that  takes 
eflJect  prior  to  the  discovery  of  the  error.  3ax-227 

Settlement  claims  protected  under  the  act  of  February  8,  1887,  wiU 
not  be  affected  by  the  fact  tliat  the  iand  was  inclnded  within  a 
grant  to  another  company  where  such  grant  was  subsequently 
forfeited.  vin-377 

Under  section  2,  act  of  Febntary  8, 1887,  lands  occupied  by  actual 
settlers  at  definite  location  of  the  road  (New  Orleans,  Baton  Rouge 
and  Vicksburg)  and  still  remaining  in  their  possession  are 
excepted  from  the  grant.  vni-377;  X-637;  xm-157 

Section  2,  act  of  February  8, 1887,  does  not  protect  a  claimant  whose 
settlement,  on  indemnity  lands,  is  not  made  till  after  selection  by 
the  company,  and  who  claims  so  interest  through  a  prior  settler. 
(New  Orleans  Pacific.)  xxi-246 

The  recognition  of  the  Blanchard-Robertson  agreement  in  section  4, 
act  of  February  8, 1887,  is  limited  to  the  protection  of  persons  who 
on  December  1, 1884,  were  occupying  lands  to  which  the  company 
was  entitled  (New  Orleans  and  Pacific).  x-637 

The  act  of  February  8,  1887,  in  confirming  the  grant  of  1871,  pro- 
vided that  it  should  not  take  effect  upon  lands  that  were  free  when 
the  grant  to  the  original  grantee  took  effect,  but  only  upon  such 
lands  as  were  free  when  the  NewOrleans  and  Pacific  was  definitely 
located.  xm-157 

The  lands  upon  which  the  grant  of  1866  would  operate  were  not  iden- 
tified until  the  passage  of  the  joint  resolation  of  1870,  which  saved 
the  rights  of  actual  settlers  (Southern  Pacific).  1-626 

Joint  resolution  of  June  28,  1870,  protects  prior  settlement  within 
indemnity  limits  (Southern  Pacific).  in-321;  v-380 

The  right  to  either  granted  or  indemnity  land  of  actual  settlers  on 
Jane  28, 1870,  though  settlement  was  made  after  withdrawal,  was 
saved  by  the  joint  resolution  of  that  date  authorizing  a  construc- 
tion of  the  road  on  the  route  indicated  by  the  map  filed  in  1867. 

n-559 
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Circalar  instructions  of  July  i>,  1891,  announcing  manner  of  pro- 
ceeding to  determine  mineral  or  agricultural  character  of  lands. 

xlx-21,  105 

Instructions  of  July  25,  18!>5,  as  to  designation  of  deputy  surveyor 
to  assist  mineral  commissioners,  under  the  act  of  February  2Q, 
1895.  XXI-68 

Classification  of  lands  under  the  act  of  Februaiy  2fl,  1895;  instruc- 
tions of  August  10,  1895,  as  to  hearings.  XXl-108 

The  act  of  February  26,  1895,  providing  for  the  classification  of 
lands  within  the  Northern  Pacifl*i  grant,  with  respect  to  their  min- 
eral or  non-mineral  character,  does  not  suspend  the  action  of  the 
Department  in  its  administration  of  the  land  laws  in  the  laud  dis- 
tricts atTected  by  said  act,  nor  suspend  mineral  locations  or 
entries.  xxi-65 

Railroad  companies  in  giving  notice  of  application  for  patent  under 
the  circular  of  July  9,  1894,  will  be  required  to  describe  by  sec- 
tions and  by  portions  of  sections  when  less  than  a  section  is 
selected,  in  the  public  notice,  the  lands  covered  by  their  applica- 
tions, except  whei-e  the  list  covers  all  tlie  wld-numbered  sections 
in  a  township,  in  which  case  the  notice  can  so  state.  xxi-381 

A  protest  in  which  no  specific  allegation  is  made  as  to  mineral  in 
any  particular  tract  does  not  warrant  a  hearing  thereunder  as  to 
the  character  of  the  lanil,  or  further  suspension  of  the  list,  where 
due  notice  of  the  application  has  been  given  as  required  by  the 
departmental  regulations  of  July  9,  1894.  XXI-.S87 

T^nd  is  excepted  as  mineral  where  the  development  and  its  results 
display  such  pi-omise  that  a  prudent  man  would  be  justified  in 
e:cpending  money  and  labor  in  legitimate  mining  operations. 

xv-439 

The  location  of  a  mine  on  tract  prior  to  a  grant  does  not  establish 
the  fact  of  the  mineral  character  of  such  tract  and  operate  to  ex- 
cept the  same  from  the  grant  where  mineral  does  not  exist  in 
paying  quantities  and  mining  operations  have  been  abandoned. 

XV-1C3 

'^The  non-mineral  character  of  free  odd  sections  being  shown,  title 
thereto  passes  under  the  grant  (Central  Pacific).  vlii-30 

A  hearing  to  determine  the  character  of  land  claimed  under  a  mil- 
road  grant,  but  returned  as  mineral,  will  not  he  allowed  in  the 
absence  of  application  to  select  and  due  notice,     viii-30;  ix-613 

On  a  corroborated  allegation  that  certain  land  patented  to  the  com- 
pany is  excepted  from  its  grant  by  reason  of  its  known  mineral 
character,  a  hearing  may  I>e  ordered  to  ascertain  whether  the 
facts  justify  judicial  proceedings  for  the  recovery  of  title. 
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The  authority  of  the  Department  to  order  a  hearing  between  the 
company  and  a  mineral  applicant  as  to  the  character  of  the  land 
is  not  abridged  by  a  prior  ex  parte  proceeding  on  behalf  of  the 
company  in  which  the  land  wa8  found  to  be  agricultural.     XII-C08 

Hearing  to  determine  the  mineral  or  non-mineral  cliaracter  of  a 
tract  should  not  be  ordered  until  an  affirmative  showing  as  to  its 
iigricultural  character  is  made  where  a  showing  to  the  contrary 
has  been  made  by  a  mineral  claimant.  xv-247 

Boea  not  operate  to  pass  title  to  mineral  land.  xvni-105 

The  discoveiy  after  patent  that  the  land  is  of  mineral  character 
does  not  affect  the  title  taken  under  the  grant  (Central  Paeific). 

v-195 

Land  known  to  be  of  mineral  character  prior  to  the  issuance  of  pat- 
ent is  excepted  from  the  grant  to  the  Central  Pacific.  V-193 

A  decision  of  the  local  office  holding  certain  tracts  within  the 
granted  limits  (Central  Pacific)  to  be  non-mineral  after  hearing 
order  to  test  that  question  will  be  approved  in  the  absence  of 
appeal.  vni-30 

The  discovery  of  the  mineral  character  of  land  at  any  time  prior  to 
the  issuance  of  patent  therefor,  or  certification  where  patent  is 
not  required,  effectually  excludes  such  land  from  a  grant  which 
contains  a  provision  excepting  all  mineral  lands  therefrom  (Cen- 
tral Pacific).  xi-238 

"All  mineral  lands"  are  excluded  from  the  grant  to  the  Central 
Pacific,  and  until  patent  issues  the  Department  has  authority  to 
determine  the  character  of  land  claimed  under  the  grant,  and  this 
is  true  though  the  company  may  have  sold  the  land.  Xll-6l^ 

The  burden  of  proof  ia  upon  the  company  (Central  Pacific)  to  show 
the  agricultural  character  of  land  returned  as  mineral,     xin-603 

The  Northern  Pacific  Company  is  not  entitled  to  notice  from  the 
General  Land  Office,  with  the  view  to  appeal,  where  mineral 
claims  are  approved  for  patent  and  the  record  shows  diseoverj* 
and  location  of  the  mine  after  definite  location.  xin-691 

The  discoveiy  of  the  mineral  character  of  land  at  any  time  prior  to 
the  issuance  of  patent  effectually  excludes  such  land  from  the 
grant  to  the  Northern  Pacific.  xiv-«ilil;  xvii-274,  545 

The  Southern  Pacific  grant  expressly  excludes  mineral  lands,  and 
it  can  not  select  such  lands  as  indemnity.  xlll-165 

The  patents  issued  to  the  Atlantic  and  Pacific  Company  should  con- 
tain in  express  terms  an  exclusion  of  "all  mineral  lands  other 
than  coal  and  iron  lands."  xn-U6 

A  patent  under  a,  "excepting  and  excluding  all  mineral  lauds  should 
anj'  such  be  found  to  exist,"  does  not  reserve  to  the  Department 
the  power  and  authority  to  subsequently  inquire  into  the  character 
of  the  lands.  xlx-410 
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IX.  Mineral  Land — Continued. 

In  the  adjnstment  of,  the  non-mineral  character  of  lands  can  not  be 
considered  as  established  by  the  fact  alone  that  the  returns  of  the 
surveyor-general  do  not  show  said  lands  to  be  mineral,     xvi-262 

Lands  otherwise  of  the  character  to  pass  under  the  railroad  grant 
made  by  the  act  of  May  17,  1851),  are  not  excepted  therefrom  by 
the  fact  that  they  are  shown  to  contain  phosphate  deposits. 

xix-414 

The  word  mineral  as  used  in  the  act  of  June  22,  1874,  does  not 
include  phosphate  deposits.  XIX--414 

Though  the  mineral  character  of  a  tract  is  admitted  by  the  railroad 
company,  in  a  judicial  proceeding  instituted  for  the  possession 
thereof  by  the  company,  yet  the  Department,  in  the  administra- 
tion ot  the  law,  is  required  to  determine  the  actual  character  of 
the  land  in  question.  XIX~188 

X,  Indian  Title. 

The  Indian  title  resting  in  occupancy  alone  was  that  which  the 
grant  of  July  2,  1864,  undertook  to  extinguish.  1-368 

A  stipulation  in  the  grant  of  July  2,  1864,  with  respect  to  the  ex- 
tinction of  Indian  titles  did  not  include  permanent  reservations 
or  land  reserved  before  the  grant  was  made.  1-368 

The  extinction  of  Indian  title  after  the  right  of  the  road  attached 
will  not  inure  to  the  benefit  of  the  grant.  iv-429 

The  "Indian  title"  referred  to  in  the  second  section  of  the  grant 
(Northern  Pacific)  did  not  include  rights  protected  by  technical 
reservation.  v-138,  34-3;  xvi-229 

The  fee  simple  of  lands  to  which  the  Indian  title  had  not  been 
extinguished  along  the  line  of  the  Northern  Pacific  and  within  the 
limits  of  the  grant  passed  to  said  company  subject  only  to  the 
right  of  Indian  occupation,  which  the  government  at  its  pleasure 
could  extinguish.     (See  16  L.  D.,  229.)  vn-100 

Legal  subdivisions  of  odd-numbered  sections  lying  south  of  Qoose 
River  (which  formerly  constituted  the  northern  boundary  of  the 
Indian  country  claimed  by  the  Sisaeton  and  Wahpeton  Sioux) 
inured  to  the  Northern  Pacific  grant  on  extinction  of  the  Indian 
title.  v-670 

Settlement  and  residence  on  an  odd-numbered  section  partly  within 
the  former  boundaries  of  the  "Indian  country"  claimed  by  the 
Wahpeton  and  Sisseton  Sioux  and  wholly  within  the  grant  to  the 
Northern  Pacific  does  not,  on  the  extinction  of  the  Indian  title, 
confer  any  right  as  against  the  grant  if  on  that  part  of  the  land 
within  the  Indian  country.  xi-502 

On  the  extinguishment  of,  the  withdrawal  under  the  grant  becomes 
effective  and  excludes  the  acquisition  of  settlement  rights.     11-519 

Of  lands  subject  to  Indian  cjcupancy  pass  to  the  company  subject 
to  such  right,  excluding  settlement  claims  thereto.  xiv-300 
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XI.  Rights  op  the  State. 

The  Department  will  not  interfere  with  the  discretion  of  a  State  in 
disposing  of  lands  granted  in  aid  of  internal  improvement,     v-81 

The  State  as  trustee  must  determine  what  lands  the  company  shall 
receive  in  case  of  conflicting  limits  and  where  one  road  is  not 
constructed,  and  the  Department  has  no  authority  to  direct  the 
State  in  such  matter.  1-345, 371 

The  grant  to  a  State  in  aid  of  a  railroad  is  not  an  absolute  convey- 
ance, but  a  trust,  and  the  State  talcing  as  a  trustee  is  limited  in 
the  execution  of  the  trust  to  the  purposes  expressed  in  the  act  of 
Congress.  vtii-37 

The  location  of  a  road  within  a  State  fixes  the  extent  of  the  grant 
for  the  1>enefit  of  the  State.  ni-212 

Relinquishment  of  the  State  (Minnesota)  under  its  act  of  March  1, 
1877,  after  selection  cuts  off  the  right  of  the  company, 

IV-300;  vi-128 

The  granting  act  of  1856  (Alabama)  withheld  from  the  State  power 
to  dispose  of  the  granted  lands  except  as  the  several  roads  were 
constructed,  and  such  a  tenancy  in  common  was  created  in  trust 
in  favor  of  the  several  intersecting  roads  as  to  deprive  the  State 
of  power  to  confer  the  grant  on  one  or  to  dispose  of  it  for  the 
benefit  of  one  to  the  exclusion  of  the  others.  II-476 

Whether  the  only  power  of  disposal  in  the  State  (Alabama)  was  to 
make  distribution  for  quantity  to  extent  of  lands  earned  by  a 
completed  road,  leaving  the  residue,  either  as  an  undivided  share 
or  segregated  by  act  of  partition,  for  future  disposal  in  favor  of 
any  intersecting  road  as  completed;  or  whether  the  State  may 
set  over  lands  outside  of  intersecting  lines  for  the  benefit  of  that 
road  only  to  which  they  properly  attach,  and  may  apportion  lands 
within  intersecting  lines,  as  purely  a  matter  of  State  concern, 
subject  only  to  judicial  and  legislative  control;  qiuere.        II-i76 

Prior  to  March  3,  1865,  the  disposal  of  lands  granted  to  Minnesota, 
as  in  other  States,  was  governed  by  the  act  of  March  3,  1857, 
namely,  that  on  completion  of  specific  sections  tlie  quantity  of 
land  as  described  "may  be  sold,"  and  certification  was  the  uni- 
form mode  of  identification;  the  act  of  March  ii,  1865,  requiring 
patents  to  issue  upon  completion  of  the  sections  giive  no  direction 
as  to  the  manner  of  disposal  by  the  Sta-*;  but  by  the  act  of  July 
13,  1866,  the  power  of  disposal  by  the  State  was  expressly  recog- 
nized to  talie  effect  after  definite  location  and  identification  of 
the  lands  by  certification.  II-495 

XII.  Relinquishment.    See  sub-title  No.  xiii. 
Relinquishment  of  rights  under  n  withdrawal  estops  the  assertion  of 

any  claim  thereunder  as  against  a  subsequent  settler.       xiv-694 

Where  a  homesteader,  prior  to  definite  location  of  the  road,  acts  on 

the  company's  relinquishment  of  the  land  the  company  is  estopped 

from  claiming  the  land  as  against  him.  xvin-435 


RAILROAD  QKANT.  525 

Railroad  Omit — CoDtinued. 
XU.  Rbunquishhbnt— Continued. 

The  ftcceptsnce  of  the  benefits  of  the  State  act  of  March  1,  1877, 
imposes  Qpon  the  company  the  conditions  of  said  net  and  author- 
izes a  reconveyance  l>y  the  governor  of  lands  occupied  by  settlers 
at  the  date  of  said  act  (St.  Paul,  Minneapolis  and  Manitoba  Bail- 
way  Company).  vir-184;  x-507 

By  accepting  the  terms  of  the  State  in  extending  the  time  for  con- 
structing the  road  the  company  (St.  Paul  and  Pacific)  relinquished 
claims  In  favor  of  actual  settlers  and  authorized  the  governor  to 
reeonvey  such  lands  to  the  United  States.        iv-300,  SOfi;  vi-i28 

The  governor's  relinquishment  under  the  State  net  of  1877  for  the 
benelit  of  a  settler  on  a  listed  tract  within  the  primary  limits 
divests  the  company  of  all  title.  (St.  Paul,  Minneapolis  and  Man- 
itoba Railway  Company.)  xiv-449 

It  is  not  within  the  province  of  the  Department  to  review  the  action 
of  the  governor  of  Minnesota  in  the  execution  of  a  relinquishment 
under  the  State  act  of  March  1,  1877.  xn-615 

The  relinquishment  of  a  tract  by  the  governor  of  Minnesota  under 
the  State  act  of  March  1,  1877,  reinvests  the  government  with  full 
title,  and  the  validity  of  such  relinquishment  is  not  aifected  by  the 
fact  the  settler  in  whose  favor  it  was  made  did  not  attain  his 
majority  until  after  the  passage  of  said  act.  xll-615 

The  grant  is  properly  charged  with  lands  relinquished  by  the  gov- 
ernor underthe  State  act  of  March  1, 1877,  though  the  title  thereto 
does  not  pass  to  the  company  (St.  Paul,  Minneapolis  and  Mani- 
toba). xin-349 

The  right  of  the  St.  Paul,  Minneapolis  and  Manitoba  Company,  suc- 
ce^rs  of  the  St.  Paul  aud  Pacific  Company,  did  not  attach  under 
the  act  of  March  3,  1871,  until  the  release  required  by  said  act 
was  executed.  xn-512 

Lands  to  which  legal  title  was  perfected  in  the  St.  Paul  and  Pacific 
Company  prior  to  the  State  act  of  March  1,  1877,  were  excepted 
from  its  effect,  and  a  subsequent  deed  of  reconveyance  from  the 
State  of  such  lands  would  not  invest  the  Department  with  joris- 
diction.  ix-509;  xn-354 

A  relinquishment  of  lands  in  the  original  withdrawal  on  general 
route,  and  not  within  the  amended  route,  should  not  be  applied 
by  the  government  as  against  the  company,  in  view  of  the  fact 
that  said  relinquishment  was  at  the  instance  of  the  Department, 
and  that  the  second  withdrawal  is  not  ettective  underthe  law. 

xvni-i35 

The  State  relinquishment  of  lands  granted  to  the  Marquette  Company 
was  anabrogationof  the  withdrawal  of  June  13, 1856,  and  restored 
said  lands  to  the  pablio  domain.  vi-649 
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xn.  Relinquishjient — Continued. 

The  Mobile  and  Girard's  acceptance  of  the  conditions  imposed  hj 
the  act  of  September  29, 1890,  and  the  relinquishment  filed  there- 
onder  are  held  sufficient  to  furnish  the  proper  basis  for  action  in 
the  adjustment  of  the  grant.  xii-118 

The  acceptance  of  the  relinquishment  filed  by  the  Mobile  and  tiirard 
under  the  act  of  September  29,  1890,  waives  no  objection  to  the 
sufficiency  of  said  iiistrament  not  apparent  on  its  face,      xii-118 

The  Gulf  and  Ship  Island  Railroad  Company,  by  accepting  the  pro- 
visions of  section  7,  act  of  September  29,  1890,  and  executing  the 
relinquishment  required  thereunder,  did  not  by  such  action  for- 
feit itfi  right  to  indemnity  for  lands  relinquished  prior  thereto 
under  the.  xxn-560 

The  relinquishment  of  the  Oulf  and  Ship  Island  Company  executed 
under  section  7,  act  of  September  29,  1890,  covered  earned  lands 
of  the  company  not  included  in  the  relinquishment  of  1881,  on 
which  filings  and  entries  had  been  allowed  after  said  relinquish- 
ment; and  for  the  lands  so  relinquished  uuder  the  act  of  1890  the 
company  is  entitled  to  select  other  lands  in  lieu  thereof  from  the 
odd  or  even  sections  within  the  indemnity  limits  of  the  road 
actually  constructed.  xxll-560 

The  rights  of  actual  settlers  within  the  limits  of  the  grant  prior  to 
March  16,  1881,  protected  by  the  relinquishment  of  the  company 
(Florida  Railway  and  Navigation  Company),  IX-34 

A  relinquishment  made  with  full  knowledge  of  the  law  and  facts  is 
to  be  regarded  as  absolute  and  unconditional  notwithstanding  a 
reservation  in  it  of  the  company's  right  to  indemnity;  questions 
concerning  the  date  of  filing  the  map,  the  date  of  withdrawal,  or 
the  right  to  indemnity  do  not  affect  its  validity.  n-534,  535 

Where  the  company  (Atlantic,  Gulf  and  AYest  India  Transit,  now 
Peninsnlar)  relinquished  certain  granted  lands  in  1875  wid  1881 
in  favor  of  actual  settlers  they  can  not  be  heard  to  object  to  the 
patenting  of  the  settlement  claims  on  said  lands.  n-531,  564 

Where  withdrawal  for  the  road  (Atlantic,  Gulf  and  West  India 
Transit  Company)  was  made  in  1856  and  the  map  of  definite  loca- 
tion waa  filed  in  1860,  but  returned  for  amendment  and  lost,  and  a 
dnplicatemap  was  not  approved  until  1881,  relinquishment  is  nec- 
essary to  protect  the  rights  of  settlers  initiating  claims  in  violation 
of  the  executive  withdrawal  of  1856  and  of  the  legislative  with- 
drawal of  1860.  n-56I 

Relinquishment  in  favor  of  actual  settlers  applies  to  indemnity 
limits  as  well  as  to  granted  (Atlantic,  Gulf  and  Westlndia  Transit 
Company),  III-I86 

Hearings  directed  where  settlers  on  selected  land  claim  the  benefit 
of  relinquishment  (Florida  Railway  and  Navigation  Company). 

IV-148 
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Entries  and  filingB  allowed  on  unselected  land  on  prima  (acie  shew- 
ing that  the  claim  is  within  the  terms  of  the  relinquishment. 

lv-148 

The  company  given  opportunity  to  contest  claim  of  settlers  to  the 
benefit  of  the  relinquishment.  iv-148 

Tlie  Commissioner  of  the  General  Land  Office  to  determine  who  are 
entitled  to  the  benefit  of  the  relinquishment.  IV-150 

If  the  fact  of  a  settlement  right  is  conceded,  the  burden  is  npon  the 
company  to  show  that  the  benefit  of  the  relinquishment  has  been 
waived  by  subsequent  acts  (Florida  Railway  and  Navigation 
Company).  IX-^ 

Lands  relinquished  in  favor  of  a  settlement  claim  can  not  again  be 
claimed  by  the  company  (Florida  Railway  and  Navigation  Com- 
pany) even  though  the  settler  fails  to  perfect  his  entry.     XIi-547 

The  relinquishment  of  the  company  in  favor  of  bona  fide  settlers  is 
not  defeated  by  the  failui-e  of  the  settler  to  place  his  claim  on 
record;  nor  will  his  subsequent  purchase  of  the  land  from  the 
company  defeat  his  right  under  the  relinquishment  (Florida  Rail- 
way and  Navigation  Company).  xii-301,  549 

The  relinquishment  of  June  25,  1881,  filed  by  the  grantee  under  the 
act  of  Hay  17,  185G,  was  for  the  benefit  of  bona  fide  settlers,  and 
one  who  in  fact  never  eflfeeted  a  settlement  is  not  entitled  to  the 
benefit  thereof.  XIV-103 

The  relinquishment  of  June  25,  1881,  in  favor  of  "  actual  bona  fide 
settlers"  does  not  extend  to  one  who  was  at  said  date  not  a  qnali- 
fled  settler,  being  a  minor  and  not  the  head  of  a  family,     xlv-288 

The  effect  of  the  general  relinquishment  executed  by  the  company 
June  25,  1881,  for  the  benefit  of  certain  settlers  did  not  depend 
upon  the  subsequent  compliance  with  law  on  the  part  of  such 
settlers,  but  operated  as  a  final  waiver  of  all  right  to  the  lands 
embraced  therein  (Florida  Railway  and  Navigation  Company). 

rv-3;  XS-79 

Lands  covered  by  entries  when  the  general  relinquishments  for  the 
benefit  of  settlers  were  executed  by  the  Florida  Railway  and 
Navigation  Company  should  not  be  subsequently  listed  where 
such  entries  have  been  canceled  without  proof  that  there  were  no 
entrymen  or  settlers  entitled  to  the  benefit  of  the  relinquishment. 

XV-528;  XXI-120. 

The  act  of  August  5,  1892,  docs  not  provide  for  relinquishment  and 
selection  in  case  of  an  entry  under  which  the  claim  was  not  initi- 
ated prior  to  Januarj"  1,  1891.  XIX-531 

By  a  railroad  company  of  a  tract  falling  within  the  terms  of  its 
grant  can  not  be  accepted,  if  prior  thereto  the  company  has 
parted  with  its  title  to  said  land.  Cj^S^fjf^ 
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XIII.  Act  of  June  22,  1874.    See  aub-title  No.  xn;  also  Wagon 
Road  Qrant. 

Amended  by  an  act  of  Congress  August  29, 1890,  and  cirealar  issaed 
thereunder  November  1,  181)0.  XI-434 

This  act  is  for  the  benefit  of  settlers  and  in  no  manner  operates  to 
enlai^  the  grant.  XT-42 

And  August  29,  1890,  while  offering  indacements  to  companies  to 
relinquish  lands  on  which  filings  and  entries  have  been  made, 
leave  them  at  liberty  to  relinquish  or  not,  as  they  may  think  best 

XIV-695 

When  relinquishment  is  filed  the  land  is  released  from  all  claim  of 
the  company  and  subject  to  disposal  under  the  general  land  laws. 

VI-71C;  IX-237 

Belinquishment  under,  when  accepted,  is  at  once  operative,  and 
the  land  covered  ■  thereby  becomes  subject  to  disposal  under  the 
general  land  laws.  Tn-481 

A  relinquishment  only  serves  to  relieve  the  entry  or  filing  from  a 
conflict  that  would  otherwise  defeat  the  settler's  claim.  (Over- 
ruled, 9  L.  D.,  237.)  in-324 

The  ability  or  intention  uf  the  settler  to  perfect  his  claim  does  not 
affect  the  operation  of  the  relinquishment.  vi-716 

Lands  released  under  said  act  are  held  lu  trust  by  the  government 
for  the  settler.  1-327 

An  entry  can  not  be  confirmed  under  said  act  if  it  has  not  been 
relieved  from  conflict  with  the  grant  in  the  manner  prescribed. 

xm-665 

•   A  relinquishment  may  be  made  only  where  the  filing  or  entry 

(granted  limits)  was  made  under  the  preemption  or  homestead 

law,  not  of  land  covered  by  a  timber-culture  entry.  n-528 

The  right  to  a  selection  depends  upon  the  right  to  relinquish. 

in-t59,  504 

Indemnity  not  allowed  if  the  settler's  claim  is  superior  to  that  of  the 
company.  1-359 

For  the  lands  relinquished  under  the  act  of  1874  the  Gulf  and  Ship 
Island  Company  is  entitled  to  select  lieu  lands  from  the  odd  or 
even  sections  anywhere  within  the  primary  or  indemnity  limits  of 
the  unforfeited  portion  of  the  grant.  xxn-560 

Lieu  selections  may  be  made  of  either  even  or  odd  sections,     n-562 

Selections  under  said  act  can  not  be  made  of  alternate  reserved  sec- 
tions within  the  primary  limits  of  a  grant.  xv-t60 

Said  act  intended  to  confer  upon  railroad  companies  the  right  to 
select  any  unappropriated,  non-mineral  lands,  within  the  limits 
of  their  grants  that  were  subject  to  entry  and  disposal  under  the 
general  land  laws  at  the  date  of  selection,  in  exchange  for  lands 
relinquished  under  the  provisions  of  said  act.  <  '  JCTTa-£75 


Ccffp:-*' 


BAILROAD    GRAHT.  529 

Railroad  Orant — Continued. 

XIII.  Act  of  June  22,  1874— Continued. 

A  relinquishment  confers  no  right  if  the  land  covered  thereby  was 
in  fact  excepted  from  the  grant.  x-264 

A  selection  under  said  set  must  be  rejected  if  it  appears  that  the 
company  had  no  title  or  right  in  the  tract  relinquished.       vi-611 

The  rights  of  all  persons  who  were  actually  settlers  at  the  date  of 
the  joint  resolution  of  1870  were  protected;  and  it  accordingly 
follows  that  lands  occupying  such  status  do  not  afford  a  basis  for 
indemnity  selections  uuder  the,  as  the  company  had  no  title 
thereto.  xxn-185 

Selections  not  authorized  on  relinquishment  of  indemnity  lands  to 
which  the  right  of  the  company  had  not  attached.  in-o04; 

lV-127;  vm-472 

T^nds  within  the  indemnity  limits  of  a  grant  do  not  afford  a  basis 
for  relinquishment  and  selection.        x-50,  60!);  xv-62;  xvti-429 

Recognition  by  the  Gleneral  Land  Office  of  the  right  of  selection  after 
relinquishment  will  not  preclude  departmental  consideration  of 
such  right  when  the  selection  comes  up  for  approval. 

vi-fill,  815;  xxn--186 

Acceptance  of  relinquishment  by  the  local  office  does  not  amount  to 
an  approval  of  the  selections  based  thereon,  vra-472 

For  the  purpose  of  protecting  a  bona^h  occupant,  a  railroad  com- 
pany may  waive  its  right  to  a  selection  made  uuder  the  act  of 
Jane  22,  1874,  and  select  anotlier  tract  in  lieu  of  the  land  first 
relinquished.  xxi-455 

Where  a  tract  of  land  is  apparently  subject  to  the  operation  of  a 
railroad  grant,  bnt  the  company  treat  it  as  excepted  therefrom,, 
and  select  indemnity  therefor,  the  selection  may  stand  on  condi- 
tion that  the  company  relinquish  the  basis  as  provided  in  said 
set.  xx-401 

Though  relinquishment  may  not  be  authorized,  such  fact  should  not 
affect  a  prior  entry  made  in  good  faith.  vi-820;  vli-81 

The  right  of  indemnity  does  not  turn  upon  the  legality  or  illegality 
of  the  entries  in  question.  iir-275,  485 

The  right  of  relinquishment  and  selection  is  confined  to  entries  made 
after  the  rights  of  the  road  attach.  III-274 

A  selection  of  indemnity  involves  an  absolute  and  unconditional 
relinquishment  of  the  basis.  ix-72 

Selection  not  entertained  prior  to  relinquishment  of  basis,     vi-661 

A  waiver  of  the  company's  claim  will  relieve  entries  from  conflict 
with  the  grant,  and  entitle  the  company  to  select  lieu  lands  under 
said  act.  xvin-549 

The  company  may  relinquish,  with  rifrht  to  make  lieu  selection,  in 
a  case  where,  by  itfl  own  action,  it  is  estopped  from  claiming  the 
tract  in  question  as  against  an  eutryman.  ,  ^xlx-::!27 


530  SAILROAD   GRANT. 

Hallroad  Q-rant — Continued. 

Xm.  Act  of  June  22,  1S74 — Continued. 

Right  to  select  not  considered  in  the  alienee  of  application  for  spe- 
cific tract.  vi-815, 820 

A  relinquislinient  of  a  specified  tract  (granted  limits)  properly  exe- 
cuted by  the  company  (Hastings  and  Dakota)  must  be  filed  before 
or  concurrently  witii  a  lieu  selection.  ii-540 

On  relinqnisliment,  indemnity  is  autliorize<l  by  said  act  where  settle- 
ment was  made  aft«r  withdrawal  and  filing  allowed  subsequently 
to  the  time  when  the  right  of  the  road  attached.  Vi-202 

The  land  (indemnity  limits)  was  located  with  scrip  (agricultural  col- 
lege) after  withdrawal  and  patented;  the  company  (Dubuque  and 
Sioux  City)  must  select  it  before  making  reliuquishment  and  lieu 
selection.  n-542 

A  relinquishment  under  act  uf  June  2-2,  1874,  may  not  be  made  of  a 
tract  (indemnity  limits)  prior  to  its  selection ;  where  entry  (home- 
stead) is  allowed  after  withdrawal  and  the  tract  is  selected;  it  it 
appears  that  it  is  needeil  to  satisfy  the  grant,  relinquishment  and 
lieuselectionwillbeallowedtothecompany  (Hastings and  Dakota). 

n-527 

Whether  entry  (homestead)  allowed  after  withdrawal  but  before  the 
State  conferred  the  grant  on  the  company  (Hastings  and  Dakota) 
gives  right  of  lieu  selection,  qiuere.  11-541 

Where  relinquishment  of  granted  land  and  lieu  selection  were  made 
after  definite  location,  but  before  the  road  (Northern  Pacific)  was 
completed  opposite  to  the  tracts  relinquished,  said  selection  of 
record  barred  subsequent  claim  (additional  homestead),      ii-530 

The  right  of  a  qualified  settler  excludes  the  land  covered  thereby 
from  selection  under  said  act.  xiv-28C;  xx-82 

The  right  of  a  prior  settler  as  against  a  selection  is  not  waived  by 
his  attempting  to  secure  title  to  a  portion  of  the  laud  through  the 
company,  in  the  event  that  his  claim  is  not  recognized  by  the 
government.  xx-82 

The  word  "mineral"  as  employed  in  the  act  of  June  22,  1874,  can 
not  be  construed  to  mean  phosphate  deposits,  hence  lands  con- 
taining such  deposits  are  not  excluded  from  selection  under  said 
act.  XIX-4I4 

XIV.  Act  of  April  21,  1876. 

The  protection  extended  by  the  a«t  is  equally  applicable  whether 
the  withdrawal  is  legislative  or  executive  on  general  route  or 
definite  location  vithin  granted  or  indemnity  limits.  ix~423 

Made  necessary  by  the  rulings  of  the  Department,  and  is  held  man- 
datory, v-146 

The  act  covered  all  eases  that  had  not  become  final  prior  to  its  pas- 
sage. lv-208 
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RAILROAD   GRANT.  531 

Railroad  Q-rant — Continued. 

XIV.  Act  op  April  21,  1 87 li— Continued. 

Filings  and  entries  made  in  ^hmI  faith  l>y  actual  settlers  are  the 
only  claims  confirmed  by  said  act.  ix-155 

A  homestead  entry  allowed  under  instructions  uf  the  General  Land 
Office,  though  based  on  a  formei-  entrj'  ^oyr  held  to  be  illegal,  is 
confirmed  by  said  act.  1-367 

Rightsof  a  pi*eeinption  settler  on  lands  within  the  limits  of  a  grant, 
before  notice  of  withdrawal  ih  received  at  the  local  office,  protected 
by  said  act.  ix-423 

Does  not  protect  a  private  casl)  entry  made  after  the  map  of  general 
route  was  filed  but  before  notice  thereof  was  received  if  the  entry- 
man  was  not  an  actual  setHer.  ix-t07;  xvu-33 

A  cash  entry  of  lauds  within  withdrawal  on  general  route,  made 
after  the  map  of  such  route  was  filed  but  before  notice  of  with- 
drawal, is  not  protected  by  said  act.  lx-155 

The  act  protects  an  entry  made  after  the  map  of  general  route 
(Northern  Pacific)  was  filed  but  before  notice  of  withdrawal 
thereunder.  vi-6, 223 

Protects  a  preemption  settlement  claim  initiated  after  the  map  of 
general  ronte  was  filed  but  before  notice  of  withdrawal  was 
received  at  the  local  oflice.  ti-223 

An  entry  made  within  the  limits  of  a  grant  when  the  land  was  sub- 
ject to  appropriation  under  an  order  of  the  Department  is  pro- 
tected by  the  act.  VI-667 

The  right  to  patent  under  an  entry  protected  by  the  act  depends 
only  on  the  settler  showing  due  compliance  with  the  law  and  the 
regulations  of  the  Department.  Vi--fi67 

A  preemption  claim  initiated  before  noticeof  withdrawal  on  general 
route  was  received  excepts  the  land  from  such  withdrawal. 

vra-318 

Ahomestead  claimexistingpriorto  the  receiptof  noticeof  withdrawal 
excepts  the  land  from  the  operation  of  the  withdrawal.         Ti-21 

The  confirmatory  provisions  of  section  1  are  not  limited  to  the 
entries  made  prior  to  the  passage  of  said  act,  but  apply  with 
equal  force  to  entries  made  thereafter.  xx-536 

Where  it  appears  that  a  tract  is  not  included  in  a  final  order  of  res- 
toration for  the  reason  that  the  Department  regards  it  as  in  effect 
already  restored,  an  entry  thereof  is  confinned  by  section  1. 

1-353,  364 

The  confirmatory  provisions  of  section  1  can  not  be  invoked  except 
on  behalf  of  one  who  was  an  actual  settler  prior  to  the  time  notice 
of  withdrawal  was  received  and  has  shown  due  oompUauoe  with 
law.  x-136 
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532  BAILUOAD   OUAMT. 

Railroad  0nmt— Continued. 

XIV.  Act  of  April  21,  1 87 (i— Continued. 

The  cuufinnatiun  of  entriett  uudei-  section  1  is  aolely  for  the  l>enefit 
of  the  individual  claimant,  conditioned  upon  his  compliance  with 
law,  timl  WHS  not  intended  to  confirm  the  entry  ahaolutely,  as 
agaiuHt  the  right  of  the  company,  ho  as  to  except  the  land  from 
the  grant  in  favor  of  any  other  settler.     (See  22  L.  D.,  224.) 

xx-191 

An  entry  made  in  gooA  faith  hy  an  actual  settler  before  notice  of 
withdrawal  in  received  at  the  local  office,  and  under  which  com- 
pliance with  law  \»  shown,  is  confirmed  by  section  1,  and  the  can- 
cellation of  such  entrj'  prior  to  the  paHsage  of  said  act  will  not 
defeat  the  confirmatory  oi)eration  thereof.  n-85 

Where  no  withdrawal  is  directed  on  filing  niap  of  general  route  and 
a  homestead  entry  of  land  within  the  limits  of  the  grant  is  made 
subsequently  thereto  and  prior  to  definite  location,  such  entry  is 
confirmed  by  section  1.  xm-187 

The  exercise  of  the  right  of  purchase  conferred  by  section  2,  act  of 
June  15, 1880,  is  a  compliance  with  law  that  brings  the  homestead 
entry  within  the  intent  and  meaning  of  section  1.  xxn-264 

A  homestead  entry  made  prior  to  receipt  of  notice  of  withdrawal 
on  general  route,  and  canceletl  prior  to  definite  location  for  fail- 
ure to  submit  final  proof  within  the  statutory  period,  but  subse- 
quently perfected  under  section  2,  act  of  June  15,  1880,  is  within 
the  confirmatory  provisions  of  section  1.  XXn-2ft4 

T^nd  within  a  withdrawal  is  subject  to  entry  in  the  interval  between 
its  i-estoration  and  the  susi>ension  of  the  order  therefor;  a  subse- 
quent entry  of  such  tract  is  confirmed  by  section  1,  1-354 

Entry  after  definite  location  but  prior  to  withdrawal  therefor  con- 
firmed by  section  1.  1—477 

The  first  section  confirms  an  entry  made  after  the  filing  of  map  of 
definite  location  but  before  notice  of  withdrawal.  v-144 

Settlement  made  after  the  right  of  a  railroad  company  had  attached 
bnt  prior  to  the  notice  of  withdrawal  is  protected  by  the  act  of 
April  21,  1870.  ra-277 

The  confirmatory  operation  of  section  1  is  not  defeated  by  an  order 
of  cancellation  that  becomes  final  for  want  of  appeal  prior  to  the 
passage  of  said  act,  nor  by  the  notation  of  said  order  on  the 
records  after  the  passage  thereof.  xxn-224 

Action  will  not  be  taken  under  the  first  section  if  patent  has  issued 
for  the  land  involved.  iV-344;  v-144,  205 

Section  2  takes  effect  upon  all  entries  that  have  not  been  finally 
disposed  of  prior  to  passage  of  the  act.  IV-208 

The  confirmatory  provisions  of  section  2  are  not  limited  to  entries 
made  prior  to  the  passage  of  said  act,  but  are  equally  applicable 
to  entries  made  thereafter.  ,  -.     XZn-686 
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BAILROAD   QRAMT.  533 

Hailroad  Grant — Continned. 

XIV.  Act  of  April  21,  187fi— Continued. 

Entry  reinstated  and  held  to  be  confirmed  by  section  2  of  said  act 
thoQgb  application  for  repayment  had  been  made  after  caocella- 
tion.  1-387 

Section  2  of  April  21,  1876:  Three  (acts  are  prerequisite  to  title 
thereunder,  viz,  (1)  a  valid  claim  existing  at  date  of  the  with- 
drawal; (2)  reentry  under  decisions  and  rulings  of  the  Laod 
Department;  (3)  flnal  proof  must  show  full  compliance  with  the 
law.  11-560 

Settlement  and  filing  protected  by  section  3  of  said  act,  as  well  as 
an  entry.  1-333 

A  desert  land  entry  is  not  within  the  coniirmatory  provisions  of 
section  3  of  said  act.  xiu-665 

The  third  section  of  this  act  is  not  unconstitutional,  as  it  only  pro- 
tects entries  made  at  a  time  when  Congi-ess  might  have  properly 
declared  a  forfeiture  for  breach  of  condition  subsequent,     vi-427 

Under  the  third  section  an  entry  should  not  be  rejected  because  of 
a  prior  withdrawal  if  at  the  time  of  such  entry  the  grant  had 
expired.  vl-427 

The  claiise  "at  a  time  subsequent  to  the  expiration  of  such  grant" 
in  section  .3  refers  to  the  dates  fixed  for  the  completion  of  the 
roads,  and  not  to  the  date  when  forfeiture  might  be  declared. 

1-333;  VI-427;  VII-223 

The  Third  section  confirms  entries  made  within  the  limits  of  a  grant 
after  its  expiration.  vn-223 

The  statue  of  Land  entered  under  the  third  section  is  not  altered  by 
a  legislative  revival  of  the  grant.  vi-427 

Section  3  does  not  include  an  entry  made  after  the  grant  has 
expired  where  the  grant  is  revived  and  the  road  constructed  in 
accordance  with  the  reviving  act  prior  to  the  passage  of  the  act  of 
1878.  x-306 

In  the  absence  of  an  entry  made  under  the  permission  of  the  Land 
Department  the  protection  accorded  by  section  3  of  said  act  is 
not  applicable.  lx-246  - 

Section  3,  act  of  April  21,  1870:  Entry  (homestead)  was  made 
within  the  conflicting  limits  of  the  Coosa  and  Tennessee  and  the 
Wills  Valley  portion  of  the  Alabama  and  Chattanooga  railroads; 
no  portion  of  the  former  road  has  been  completed,  and  the  entry 
was  made  after  expiration  of  the  time  for  completing  the  latter 
road  and  prior  to  the  extension  granted  by  act  April  10,  1869; 
held  that  it  is  confirmed.  il-fiOO 

XV.  Adjustment.     See  sub-title  No,  iii. 

Should  be  adjusted  without  delay  under  the  act  of  March  3,  1887. 


534  BAILBOAD   aBAMT. 

Railroad  Ghiuit — ContiDued. 
XV.  Adjustment — Continned. 

The  aiiljustinent  set  of  March  3,  1887,  ooDtempLatee  the  flnal  adjnst- 
mont  and  formal  dosing  of  railroad  grants.  XVIi-4.37,  589 

A  formal  declaration  of  adjustment  nut  necessarily  nullified  liy  the 
subsequent  approval  of  tracts  found  to  be  within  the  grant,  x-610 

Departmental  declaration  of  fiual  adjustment  will  not  be  disturbed 
on  the  allegation  that  a  tract  was  erroneously  patented  under  the 
grant.  x-610;  xvii-437,  689 

A  statement  furnished  by  the  General  Land  Office  as  to  the  condi- 
tion of  a,  with  respect  to  its  adjustment  can  not  be  regarded  as 
the  final  adjustment  contemplated  by  the  act  of  March  3,  1887, 
where  subsequent  selections  are  certiiied  and  others  remain  unad- 
judicated.  xvTn-270 

A  railroad  company  will  not  be  heard  to  say  that  by  a  certain  deci- 
sion the  grant  was  finally  adjusted  where  subsequently  thereto 
the  company  files  additional  lists  of  selections.  xxl-162 

A,  can  not  be  r^arded  as  adjusted  until  it  has  been  finally  deter- 
mined what  lands  the  company  is  entitled  to,  both  in  the  granted 
and  indemnity  limits.  xxi-49 

So  long  as  a  railroad  company  is  able  to  specify  satisfactory  bases 
for  indemnity  selections  it  can  not  be  held  to  have  acquired  lands 
in  excess  of  its  grant.  xxl-462 

Adjustment  of,  under  the  act  of  March  ■*),  1887.  Opinion  of  the 
Attorney-General  as  to  the  construction  of  sections  3,  4,  and  5. 

VI-272 

Adjustment  of.  Circular  of  November  22,  1887,  issued  under  the 
act  March  3,  1887.  vi-276,  544 

The  Secretary  of  the  Interior  is  charged  with  the  adjiistment  of  rail- 
road grants,  and  should  withhold  from  other  disposition  lands 
granted  for  snch  purpose,  even  though  the  grantee  may  fail  to 
appeal  from  an  erroneous  adverse  decision  of  the  dreneral  I^nd 
Office.  xxn-516 

Further  approvals  on  account  of  a,  will  not  be  made  where  the 
adjustment  shows  that  the  certifications  already  made  are  in  excess 
of  the  amount  granted.  xvi-442 

The  construction  of  a  grant  adopted  and  followed  for  many  years 
in  its  adjustment  becomes  a  rule  of  property  and  should  not  be 
changed.  vni-256 

The  beneficiary  under  a  grant  to  a  State  is  entitled  to  be  heard  on 
questions  of  adjustment.  x-684;  xra-4W 

The  right  of  a  railroad  company  to  a  specific  tract  of  land  should 
not  be  det€rmined  by  an  adverse  ex  parte  showing,  and  the  testi- 
mony taken  in  another  and  independent  case  involving  a  different 
tract  of  land.  XXn-422 
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RAILROAD  GRANT.  535 

Railroad  Gtrant — Continued. 
XV.  Adjustment — (Jontiniied. 

Ill  theHtljustmentof,  the  Depai-tnient  can  not  depart  from  statutoiy 
authority  to  pi-otect  the  rights  of  parties  claiming  under  the 
company.  xi-607 

The  <-Hilificate  of  the  governor  provide*!  for  in  section  4,  act  of  June 
a,  185B,  is  limited  to  the  fact  of  completion  and  does  not  extend 
to  conclusions  of  law.  xii-117 

D i recti onij  for  the  adjustment  of  selections  and  settlement  claims  on 
[•evocation  of  withdrawal.  vi-84 

The  revocation  of  certain  indemnity  withdrawals  under  the  rule  of 
May  23,  18H7,  was  not  intended  Uj  suspend  adjustment  of  the 
grants.  vi-144 

Adjustment  of,  deferred  pending  Congressional  action  (Florida 
Railway  and  Navigation  Company).  ii-oOl;  v-107 

Inasmuch  as  no  action  has  been  taken  toward  the  forfeiture  of  the 
grant  made  by  the  act  of  May  17,  185(j,  and  the  State  (Florida) 
has  I'ecognized  tlie  right.H  of  the  company  thereunder,  the  Depart- 
ment must  pi-oceetl  with  the  adjustment  though  the  road  was  not 
constructed  within  the  time  fixed  therefor.  xvi-217;  xvii-6 

T^ands  within  the  primary  limits  of  a,  and  subject  thereto,  but  erro- 
neously certified  to  another  grant,  must  be  charged  to  the  first  on 
the  adjustment  thereof.  vi-196;  xxl-4!> 

A  railroad  company  succeeding  to  the  rights  and  benefits  conferred 
upon  another  takes  the  same  subject  to  the  conditions  and  limita- 
tions imposed  upon  its  predecessor.  vi-130 

Rights  of  a  company  claiming  as  assignee,  having  been  determined 
in  the  courts,  will  be  i-ecognized  by  the  Department.  v-81 

The  amendatory  act  enlai^ing  the  grant  (Minnesota)  subject  to  the 
limitations  in  the  original  grant  takes  effect  by  relation  as  of  dat« 
of  the  original  grant  against  the  United  States  only,  and  the 
enlarged  grant  is  subject  to  all  reser^'ations  by  way  of  preemption, 
homestead,  or  other  lawful  claims.  ii-510 

Under  the  provisions  of  the  Minnesota  State  law  it  is  competent  for 
the  stock  ho  Idd-s  of  a  company,  after  a  decree  of  dissolution,  to 
execute  a  deed  conveying  all  intei-est  in  its  land  grant  to  a  trns- 
tee,  for  the  purpose  of  closing  up  the  affaire  of  said  company  and 
settling  the  claims  of  credit.urs  and  stockholder,  and  the  power 
BO  conveyed  sui-vives  the  existence  of  the  comijany  (Hastings  and 
Dakota).  XVm-511 

Lands  not  earned  by  the  construction  of  a  fractional  part  of  a  ten- 
mile  section.  vi-47,  64 

Lands  patented  on  the  governor's  certificate  under  the  act  of  May 
12,  1864,  for  constructed  road  were  earned  though  the  whole  line 
of  road  was  not  completed.  vi-54 
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636  BAILROAD   OEANT. 

Railroad  Orant— Continued. 
XV.  Adjustment— Continued. 

No  authority  for  the  issuance  of  patent  without  governor's  eertifi- 
cat4!  except  on  final  completion  of  the  road  (Sioux  City  and  St 
Paul  Railroad).  VI-47,  5t 

Certification  of  lands  within  the  commOD  limits  of  a  completed  road 
and  one  not  constructed  will  not  lie  made  until  the  State  (the 
grantee  in  trust)  indicates  the  lands  belonging  properly  to  the 
constructed  road.  1-3*3,  37S 

In  the  adjustment  of  the  Ontonagon  and  Bml4  River  grant  under 
the  act  of  forfeiture  the  company  is  only  entitled  to  lands  for  the 
portion  of  road  constrncted  for  the  purpose  of  being  oaed  and 
maintained  as  a  railroad.  ix-227 

The  Ontonagon  and  Brul4  Railroad  Company,  having  constructed 
twenty  miles  of  it«  road,  is  entitled  under  the  act  of  forfeitare  to 
the  lands  earned  thereby  if  that  quantity  of  land  can  be  found 
within  the  limits  prescribed  by  said  act.  xni-461 

Title  should  be  conferred  for  lands  earned  by  construction  prior  to 
the  expiration  of  the  grant.  1-373 

Acceptance  of  the  constructed  road,  adjustment  of  the  grant,  and 
issuance  of  patents  finally  dispose  of  any  question  as  to  the  con- 
struction of  the  road  on  the  line  of  definite  location.  vi-5i 

The  actual  road  as  located  and  constructed  is  the  object  aod  measure 
of  the  grant,  and  with  the  road  thus  fixed  lines  drawn  perpendicn- 
lar  to  it  at  each  end  will  determine  the  final  limits  of  the  grant. 

vl-195 

Lateral  limits  of,  determined  by  the  line  of  definite  location.    Tl-665 

The  lateral  limits  of  a  grant  are  determined  by  drawing  lines  on 
each  side  of  the  route  of  the  road  through  a  series  of  points  at 
the  precise  distance  therefrom  of  the  width  of  the  grant  on  tan- 
gential lines  to  antn  having  a  radius  equal  to  the  width  of  the 
grant  on  each  side  of  the  route.  V-468,  651 

In  constructing  a  diagram  showing  the  limits  of  a,  some  tracts  are 
necessarily  included  that  are  more  than  the  designated  distance 
from  the  line  of  road  if  the  measurement  is  made  to  a  point 
directly  opposite  such  tracts,  but  are  within  said  distauoe  from 
some  other  point  on  the  line.  xv-35 

A  dil^^am  showing  the  limits  of  a,  prepared  concurrent  with  the 
filing  of  the  map  of  definite  localion,  and  upon  which  withdrawal 
is  ordered,  will  not  be  disturbed  after  the  withdrawal  has  stood 
nnquestioned  for  years  and  rights  have  vested  thereunder. 

xin-672 

The  limits  of  a,  as  shown  on  a  diagram  recognized  tor  a  long  term 
of  yeacs  by  the  General  Land  Office,  and  upon  which  the  grant 
has  been  practically  adjusted,  will  not  be  diaturbed,        xxii-227 
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Railroad  Onmt — Continued. 
XV.  Al>JUSTMKNT— Continued. 

The  lateral  limits  of  the  grant  as  fixed  by  the  original  withdrawals 
should  not  be  readjusted  with  the  view  to  recovering  title  to  lands 
patented  to  the  Missouri,  Kansas  and  Texas  Company  that  may 
thus  be  shown  to  lie  outside  of  its  grant,  as  (1)  the  title  to  said 
lands  has  passed  out  of  the  company,  (3)  the  original  withdrawals 
must  be  presumed  to  have  been  made  after  due  consideration, 
and  (3)  said  withdrawals  have  stood  unquestioned  for  many  years 
and  titles  vested  thereunder.  xi-lSO 

The  lateral  limits  of  the  grant  to  the  Southern  Pacific  should  be 
adjusted  on  the  line  of  location,  but  where  the  constructed  road 
has  been  adopted  as  the  basis  of  adjustment  the  limits  thus  estab- 
lished will  not  be  changed.  xrv-264 

The  right  to  fix  the  terminus,  if  once  exercised,  is  thereby  exhausted, 
and  the  company  thereafter  has  no  authority  to  establish  another 
place  as  the  initial  point  of  its  road.        lv-458;  vl-195;  xxi-412 

The  authority  of  the  Northern  Pacific  Company  to  fix  the  initial 
point  of  its  road  on  Lake  Superior  can  only  be  exercised  subject 
to  the  approval  of  the  Department.  xxi-412 

The  acceptance  of  the  constructed  road  to  Ashland,  Wisconsin,  east 
of  Superior  City,  can  not  be  set  up  by  the  Northern  Pacific  as  an 
adjudication  of  its  terminal  right,  and  that  such  question  is  there- 
fore res  jvdictUa,  for  the  only  power  to  fix  said  terminal  was 
exhausted  when  the  road  made  its  previous  connection  with  Lake 
Superior,  as  contemplated  by  the  grant,  and  no  act  of  the  Execu- 
tive thereafter,  in  approval  of  another  terminal  point,  could  confer 
any  right  in  snch  matter.  xxi-112 

The  right  of  the  Northern  Pacific  to  form  a  connection  with  I^ke 
Superior  as  its  eastern  terminus  could  be  exercised  either  through 
actual  construction,  or  through  association  or  consolidation  with 
some  other  company,  and  by  the  latter  course  said  company, 
through  an  apparent  consolidation,  secured  such  terminus,  and 
thereby  exhausted  its  right  to  fix  the  eastern  terminal  point  of  its 
road,  if  such  consolidation  was  in  fact  effected.  But  if  such  con- 
Bolidation  was  not  such  an  association  as  contemplated  by  the 
grant,  then  the  eastern  terminus  of  the  grant  is  at  Superior  City, 
Wisconsin,  the  first  point  at  which  said  company,  by  its  own  road, 
reached  Lake  Superior.  xxi^l2 

The  authority  to  fix  the  lateral  and  terminal  limits  of  a  railroad  grant 
tests  entirely  with  the  Land  Department.  xix-1 48 

The  authority  conferred  upon  the  governor  of  a  State  to  certify  to 
the  completion  of  the  constructed  sections  of  the  road  does  not 
empower  snch  officer  to  fix  the  terminals  of  the  grant  during  the 
construction  of  the  road,  or  on  its  completion.  xix-148 

The  order  allowing  the  amendment  of  the  terminal  limit  of  the  with- 
drawal on  definite  location  of  Northern  Pacific  revoked.       iii-478 


538  BAILBOAD  ORAST. 

Railroad  Grant— ContiiLaed. 
XV.  Adjustment — Continued. 

The  £zing  of  a,  terminal  limit  is  a  matter  of  mathematical  ascertain- 
ment, and  if  a  correction  is  necessary  to  truly  represent  the  grant 
on  either  side  of  the  road  such  correction  may  be  made  in  the 
General  Land  Office.  ni-450,  478 

In  fixing  the  terminal  limits  of  a  constructed  road  the  line  of  such 
road,  with  its  sinuosities,  is  measured  backward  from  the  end 
for  the  distance  of  the  statutory  section,  and  from  that  point  the 
general  course  of  the  road  to  its  end  is  taken,  and  the  terminal 
line  drawn  at  right  angles  or  perpendicular  thereto.  xix-148 

In  establishing  the  terminals  separating  the  granted  lands  from  those 
forfeited  the  lines  should  be  run  at  right  angles  to  the  general 
course  of  the  last  twenty-five  miles  of  the  road  (Northern  Pacific), 

xl-635 

The  line  fixing  the  terminal  limit  of  the  Korthem  Pacific  should  be 
run  at  right  angles  to  the  general  course  of  the  last  section,     v-459 

Instructions  with  respect  to  the  establishment  of  a  terminal  line 
near  Portland,  Oreg.,  in  accordance  with  the  departmental  deci- 
sion in  the  case  of  Spaulding  v.  Northern  Pacific  Railroad  Com- 
pany, and  also  as  to  a  proposed  change  in  the  lateral  limits  of 
the  grant  along  the  constructed  road  north  of  said  city,    xxi-435 

By  the  act  of  forfeiture,  March  2,  1889,  the  line  of  constructed  road 
furnishes  the  measure  of  the  grant  and  the  basis  of  the  terminal 
lines,  and  said  lines  must  be  drawn  at  right  angles  with  said  basis. 

xni-4&l 

In  the  execution  of  the  forfeiture  act  of  March  2,  1880,  the  western 
terminal  line  separating  the  lands  opposite  the  unconstructed  por- 
tion of  the  Marquette,  Houghton  and  Ontonagon  road  from  those 
opposite  the  constructed  portion  thereof  must  be  drawn  at  right 
angles  to  the  line  of  constructed  road.  2II-314 

The  provisions  of  the  act  of  1871  authorizing  the  Houghton  and 
Ontonagon  Company  to  make  a  new  location  of  the  unconstructed 
portion  of  its  road,  on  condition  that  tlie  company  should  be 
entitled  to  receive  "only  its  complement  of  lands  for  each  mile 
of  road  constructed  and  completed  •  •  •  within  the  limits 
faeretofoi'e  assigned  to  said  line  of  road,"  do  not  require  the  Land 
Department  to  disregard  the  constructed  road  as  the  measure  of 
the  grant,  and  fix  the  terminal  limit  of  the  grant  on  the  basis  of 
the  old  location.  xlx-148 

The  proviso  to  the  act  of  March  3,  1875,  which  authorized  the  Wis- 
consin Central  to  straighten  its  road  between  Portage  City  and 
Stevens  Point  provides  that  no  land  shall  pass  to  the  company, 
under  its  grant,  south  of  Stevens  Point  which  may  be  outside  of 
the  ten-mile  limits  measured  from  the  modified  line;  and  to 
determine  what  lands  should  be  thus  excluded  can  only  be  ascer- 
tained by  continuing  the  terminal  heretofore  established  at 
Stevens  Point  until  it  meets  the  twenty-mile  limits  of  the  grant 
as  originally  established.  xix-25i 
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Xtailroad  Qrant— Continned. 
XV.  Adjcstmbnt — Continued. 

SelectioDS  not  allowed  beyond  the  terminal  limits  as  defined  by  a 
line  dravn  at  right  angles  with  the  general  route  of  the  road  at 
such  terminus.  1-301 

An  incorrect  terminal  limitcan  not  be  reco^ized  on  the  ground  that 
the  company  has  adopted  the  same  in  specifying  losses  under  its 
indemnity  selections,  where  it  appears  that  such  limit  has  never 
received  the  sanction  of  the  General  Land  Office  or  the  Depart- 
ment. xnil-22 

The  words  "point  of  junction,"  as  used  iu,  designate  the  place 
where  two  lines  of  railway  meet.  v-549 

Made  for  the  construction  of  a  road  from  Portland  to  Astoria  and 
from  a  point  of  junction  near  Forest  Grove  to  McMinnville  was  in 
effect  a  grant  for  the  construction  of  two  roads  (Oregon  Central). 

v-549 

By  the  act  of  March  3,  1869,  the  grant  in  aid  of  the  Denver  Pacific 
was  separated  from  that  made  for  the  Kansas  Pacific,  and  said 
grants  must  therefore  be  adjusted  separately.  vi-385,  S81 

In  the  partition  of  lands  within  the  overlapping  limits  of  the  grants 
to  the  Union  Pacific  Railroad  Company  and  the  Kansas  Pacific 
Railway  Company,  the  companies  alone  were  parties  thereto,  and 
each  must  look  to  its  grant  within  said  limita  as  the  source  of  its 
title,  and  not  to  the  award  under  said  partition.  (See  23  L.  D., 
161.)  XXli-201 

The  grant  to  Minnesota  in  aid  of  a  road  "  from  Stillwater,  with  a 
branch  via  St.  Cloud  and  Crow  Wing,"  is  in  effect  an  entirety  and 
indivisible  (St.  Paul,  Minneapolis  and  Manitoba  Railway).  (See 
13  L.  D.,  354.)  vm-255 

For  the  purposes  of  boundary  and  patent  the  N'orthern  Pacific  road 
is  divided  into  sections  of  twenty-five  miles.  v— (f;9 

To  the  Northern  Pacific,  between  Portland  and  Tacoma,  was  made 
by  the  joint  resolution  of  May  31,  1870.  vi-400,  409;  xvi^88 

Whether  the  provision  in  the  i-esolution  of  Mwy  31, 1870,  relating  to 
the  time  for  the  completion  of  that  portion  of  the  main  line  between 
the  western  terminus  and  Portland  affected  or  abrogated  existing 
legislation  as  to  the  time  for  the  completion  of  the  other  portions 
of  the  main  line,  qumre.  11-860 

Under  section  6  of  the  act  of  September  29,  1890,  the  Northern 
Pacific  should  be  requii-ed  to  elect  as  to  alternate  odd-numbered 
sections  it  will  take  in  satisfaction  of  the  moiety  for  it*  constructed 
branch  line  where  the  limits  of  such  line  overlap  the  limits  of  the 
forfeited  main  line,  and  the  remaining  odd  sections  be  i-estored  to 
the  public  domain.  xl-625 

By  the  t«rms  of  section  6,  of  the  forfeiture  act  of  September  29, 
1890,  lands  within  the  forfeited  limits  of  the  Northern  Pacific 
main  line,  not  subject  to  selection  on  behalf  of  the  branch  line 
prior  to  said  act,  are  thereafter  not  open  to  such  appropriation. 

Xix-281 
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Railroad  Grant — Contlciied. 
XV.  Adjustment — Continued. 

The  Korthem  Pacific  permitted  to  amend  its  selections  of  moiety 
lands  retained  on  account  of  the  constructed  branch  line  within 
the  common  limite  of  the  main  and  branch  lines  and  opposite  the 
unconstructed  portion  of  the  main  tine,  the  grant  for  which  was 
forfeited  by  act  of  September  29,  1890.  xvi-504 

Plan  of  adjustment  adopted  in  tlie  matter  of  settlement  claims  in 
conflict  with  the  Nort,hem  Pacific  grant  on  the  northern  boundary 
of  the  former  Sisseton  and  Wahpeton  Sioux  "Indian  country." 

v-670 

Congressional  action  attaching  a  further  condition  to  a  grant  (Pacific 
roads),  requiring  payment  for  survey  and  selection, 'prior  te  the 
Testing  of  title,  is  upheld  by  the  supreme  court.  n-670 

Failure  of  the  company  (Northern  Pacific)  to  pay  for  the  survey 
raises  only  a  question  as  to  delivery  of  title.  v-343 

Though  survey  of  the  Land  within  specified  limits  may  be  directed 
by  the  grant,  there  is  no  authority  therefor  in  the  absence  of  an 
appropriation  to  cover  the  expense  (Atlantic  and  Pacific).     Tl-84 

There  is  no  authority  in  the  Department  to  accept  or  use  a  deposit 
advanced  by  the  company  to  cover  the  cost  of  a  survey  for  the 
identification  of  lands  subject  to  the  grant  (Atlantic  and  Pacific). 

vi-84 

In  all  cases  where  made  directly  to  a  company,  or  to  a  State  in  trust 
for  a  designated  company,  the  cost  of  surveying  and  conveying 
the  lands  so  granted  must  be  paid  into  the  United  States  Treasury 
before  said  lands  are  conveyed  to  such  company.  xx-22 

Under  the  joint  resolution  of  April  10,  1869,  the  Central  Pacific 
became  entitled  to  the  granted  lands  between  Ogden  and  Promon- 
tory Summit.  V-661 

The  act  of  June  20,  1874,  was  jtassed  in  the  interest  of  commerce 
and  transportation  and  did  not  affect  the  grant  of  lands  to  the 
Union  Pacific.  vl-386 

The  status  of  certain  lands  selected  by  the  Western  Pacific  opposite 
the  first  completed  section.  v-277 

The  phrase  "sold  or  disposed  of"  occurring  in  section  3,  act  of  July 
1,  1862,  considered  and  construed  (Sioux  City  and  Pacific),     1-345 

The  Central  Pacific  assigned  to  the  Western  Pacific  the  right  to  con- 
struct the  road  between  San  Jos^  and  Sacramento,  and  Congress 
ratified  the  assignment  March  3,  1865;  the  lands  involved  are 
held  under  the  terms  of  the  original  act  and  not  as  of  date  of  said 
ratification.  n-479 

Failure  of  the  Leavenworth,  Pawnee  and  Western  Company  to  sig- 
nify under  seal  its  acceptance  of  the  provisions  of  the  act  of  July 
1,  18(>2,  does  not  defeat  the  right  to  patents  thereunder  (Union 
Pacific).  ,,,X,ooC^10» 
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Railroad  Grant — Continued. 
XT.  AIWUSTMBNT— Continued. 

The  act  of  March  3,  1869,  authorizing  the  Union  Pacific  Railway 
Company,  eastern  division,  to  contract  with  the  Denver  Pacific 
Company  for  the  conetruction  of  that  part  of  its  railroad  between 
Denver  and  ita  point  of  connection  with  the  Union  Pacific,  is  rec- 
ognized as  authority  for  the  consolidation  of  said  lines  of  road. 

XX-^66 

Directions  given  for  the  issuance  of  patents  to  the  Union  Pacific 
Company  for  lands  iu  the  State  of  Kansas.  XI-108 

In  estimating  deductions  on  account  of  prior  grants  in  accordance 
with  section  3,  act  of  March  3,  1865,  the  St.  Paul  and  Sioux  City 
grant  is  not  to  be  included  within  the  grants  increased  by  the  act 
of  1865,  as  special  provision  is  made  for  said  road  by  section  7,  act 
of  May  12,  1864.  xni-349 

As  the  company  (St.  Paul  and  Pacific)  did  not  accept  the  conditions 
imposed  by  the  act  of  June  22, 1874,  said  act  did  not  become  effect- 
ive as  against  the  company  or  confer  any  rights  upon  settlera  prior 
thereto.  v-146;  ix-246 

The  act  of  June  22,  1874,  extending  the  time  for  the  completion  of 
the  St.  Paul,  Minneapolis  and  Manitoba  road,  and  protecting  the 
rights  of  actual  settlers  at  the  date  of  said  act,  required  the  com- 
pany to  file  its  acceptance  of  the  terms  Imposed  thereby,  but  the 
protective  provisions  therein,  for  the  benefit  of  the  settlers,  are 
not  dependent  upon  the  company's  acceptance  of  the  act. 

xvni-lOl 

The  certification  of  lands  prior  to  the  passage  of  the  act  of  June  22, 
1874,  in  no  wise  affects  the  right  of  an  actual  settler  protected 
thereby,  nor  does  it  embarrass  the  Department  in  extending  to 
SQch  settler  the  protection  of  said  act.  (St.  Paul,  Minneapolis  and 
Manitoba  Railroad.)  xvni-101 

The  grant  in  aid  of  the  St.  Paul  and  Pacific  Railroad  under  act  of 
March  3,  1857,  was  adjusted  along  the  main  line  as  far  west  as 
range  38  in  18C3;  the  lands  to  which  the  company  was  entitled 
were  certified  to  it,  and  those  not  needed  to  satisfy  the  grant  were 
restored  to  market  by  public  offering  under  proclamation  No.  700, 
dated  April  18, 1864,  and  the  ottering  was  made  September  5, 1864. 

11-602 

Lands  certified  as  indemnity  under  the  grant  of  March  3, 1857,  but 
falling  within  the  granted  limits  as  extended  by  the  act  of  March 
3,  1865,  must  be  reckoned  in  the  adjustment  as  granted  lands. 
If  not  subject  to  selection,  as  indemnity,  when  certilied,  nor  in  a 
condition  to  pass  at  the  time  of  the  passage  uf  thn  act  of  1865,  the 
company  can  have  no  rightful  claim  thereto.  XTin-87 

Both  in  the  title  and  the  body  of  the  acts  of  1856  and  1864  the  terms 
"  laud  "  and  "  public  land  "  are  used  interchangeal>ly  (Wisconsin). 

vl-195 
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HailrcMd  Omit — Continaed. 
XT.  ADjTJBTiraNT — Continued. 

Hudson  held  ae  the  terminus  of  the  Omah»  rosd;  • 
beyond  that  point  confers  no  right  (Wisconsin).  n^-lSS 

The  grant  of  June  3, 1856,  is  not  repealed  by  the  act  of  May  5, 1S64, 
only  to  the  extent  that  the  latter  act  destroys  the  continuity  of 
the  line  provided  for  or  made  possible  under  the  former  grant 
(Wisconsin  Central).  x-63 

Application  for  suspension  of  prooeedings  under  the  deci^on  of 
January  24,  1890,  in  the  Wisconsin  Central  case  denied,     xi-615 

The  grant  to  the  Oregon  Central  waa  not  limited  to  lands  in  the 
Stat«  of  Oregon.  vi-292, 677 

The  deduction  required  from  the  kinds  granted  by  the  act  of  July 
37,  1SC6,  in  so  far  as  the  road  located  thereunder  was  upon  the 
same  line  as  that  provided  for  in  the  grant  of  1853,  should  be 
made  from  the  a^regate  amount  of  the  later  grant  (Atlantic  and 
Pacific).  vni-165 

The  New  Orleans,  Baton  Rouge  and  Vicksburg  Comjiany,  its  mort- 
gagees or  bondholders,  have  no  standing  in  the  Department  to 
object  to  the  issuance  of  x>atents  to  the  Tfew  Orleans  and  Pacific 
if  the  latter  company  has  complied  with  the  act  of  1887.     vin-25 

The  grant  to  the  New  Orleans  and  Pacific  took  effect  when  the  Sec- 
retary of  the  Interior  was  notified  that  the  company  had  accepted 
the  provisiouB  of  February  8,  1887,  and  attendant  obligations. 

Tni-25 

The  Department  must  issue  patents  to  the  New  Orleans  and  Pacific 
whenever  due  compliance  is  shown  with  the  act  of  February  8, 
1887.  v-593 

Instructions  under  the  act  of  February  8,  1887,  with  respect  to  the 
New  Orleans  and  Pacific  Railroad  claiming  under  the  grant  to  the 
New  Orleans,  Baton  Rouge  and  Vicksbui^  Railroad  Company. 

T-686 

The  effect  to  be  given  the  Blanchard-Robertson  agreement  by  sec- 
tion 4,  act  of  February  8,  1887,  ia  the  right  to  purchase  from  the 
company  lands  that  are  confirmed  to  it  by  said  act  and  were  occu- 
pied by  actual  settlers  December  1,  1884,  xin-167 

Under  the  agreement  filed  by  the  New  Orleans  and  Pacific  the  com- 
pany will  be  called  upon  to  restore  title  where  it  has  received  patent 
for  lands  in  possession  of  actual  settlers  at  definite  location,  xv-576 

All  pending  appeals  of  the  New  Orleans  and  Pacific  from  decisions 
of  the  General  Land  OfBce  in  which  settlement  rights  at  definite 
location  are  recognized  dismissed  under  an  agreement  filed  by 
said  company.  xv-576 

Directions  given  for  the  issuance  of  patent  on  clear  list  No.  8  for 
lands  within  the  primary  limits  of  the  New  Orleans  (uid  Pacific. 

D,j.,.db,Cj00gle 
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Railroad  Orant — Continued. 
XV.  Adjustment— Continued. 

Action  suspended  on  the  location  under  the  forfeitore  set  of  the 
western  terminal  line  of  the  grant  in  aid  of  the  Marquette,  Hough- 
ton and  Ontonagon  Railnmd  Compauy.  xi-466 

The  line  of  coostmcted  road  is  made  the  measure  of  the  grant  pro- 
vided for  in  the  act  of  April  30,  1871  (Mai-quette,  Houghton  and 
Ontonagon  Company).  xii-214 

In  the  grant  of  April  20,  1871,  the  coterminous  principle  is  recog- 
nized in  determining  the  measure  of  the  grant  aud  the  "line  of 
road  as  completed  "  forms  the  basis  of  measurement.  xil-21-)t 

The  determination  in  the  case  of  the  Ontonagon  road  that  the  com- 
pany is  entitled  to  the  amount  of  land  measui-ed  by  the  con- 
structed road,  without  regard  to  whether  said  road  was  in  opera- 
tion, will  not  govern  in  cases  arising  under  the  general  forfeiture 
aet,  xrn-4G4 

The  claim  that  the  Ontonf^on  Company  is  entitled  to  13U  sections  of 
land  for  the  location  of  its  entire  line  in  addition  to  that  qoantity 
earned  by  actual  construction  can  not  be  recognized  either  under 
the  terms  of  the  grant,  the  act  of  forfeiture,  or  the  niling  of  the 
Supreme  Court  in  the  Courtright  case,  xiii-464 

Section  1  of  the  forfeiture  act  of  March  3,  1880,  expressly  provides 
that  said  act  shall  in  no  way  enlarge  the  original  grant. 

xni^64 

Adjustment  of  the  grant  to  Bay  de  Noquet  and  Marquette  road  and 
instructions  thereunder.  xv-312 

The  act  of  July  3,  18C4,  for  the  benefit  of  the  Burlington  and  Mis- 
souri River  Railroad  in  Nebraska  contemplated  that  one-half  of 
the  land  granted  should  be  taken  on  each  »ide  of  the  road,  and  did 
not  authorize  enlarging  the  quantity  on  one  side  to  make  up  for 
deficiencies  on  the  other.  vi-589 

The  lands  taken  in  excess  on  the  north  side  of  the  line  (Burlington 
and  Missouri  River  in  Nebraska)  may  be  identified  by  adjusting 
the  grant  so  that  the  company  will  I'eceive  nowhere  along  the  line 
lands  to  the  north  of  a  line  parallel  with  the  line  of  the  road,  south  of 
which  any  lands  subject  to  the  grant  may  remain  unselected. 

vr-589 

The  Burlington  and  Miaeouri  River  Railroad  in  Nebraska  is  entitled 
to  lands  for  the  length  of  the  original  line  to  a  point  where  it  will 
meet  a  line  drawn  on  the  plat  perpendicular  to  it  from  the  present 
terminus  at  Kearney.  vi-d89 

In  the  adjustment  of  the  grant  (Burlington  and  Missouri  River  in 
Nebraska)  under  the  joint  resolution  of  1870  the  length  of  the 
line  must  be  computed  on  the  definite  location  made  prior  to  pas- 
sage of  said  resolution.  vi-d89 
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In  the  adjustment  of  the  Burlington  and  Missouri  grant  the  com- 
pany  has  received  more  lands  than  it  is  entitled  to,  the  excess 
lying  on  the  noilh  side  of  the  roHd,  and  although  suit  is  pending 
for  the  recovery  of  said  excess,  and  that  under  the  act  of  March 
3,  1887,  no  more  lands  can  be  patented  to  the  company,  yet  lauds 
on  the  south  side  where  the  grant  is  deficient,  that  were  subject 
to  the  grant,  are  not  open  to  entry,  ■  xx-496 

Instructions  given  for  determining  what  lands  are  subject  to  the 
Mobile  and  Girard  grant  and  for  the  presentation  of  claims  ttiat 
are  protected  by  the  forfeiture  act  of  1890.  xn-118 

Section  8,  act  of  September  39,  1800,  is  a  limitation  on  the  grant 
made  to  the  Mobile  and  Girard  Company  by  the  act  of  June  3, 
185G,  and  restricts  said  grant  to  the  lands  earned  by  the  construc- 
tion of  the  road  from  Girard  to  Troy.  XII-117 

Instructions  with  respect  to  the  adjustment  of  the  grant  to  the  Mobile 
and  Girard  Companj'  under  the  act  of  September  29, 1890.    xvi-70 

Directions  given  for  the  adjustment  of  the  Mobile  and  Girard  and 
submission  of  a  list  in  proper  form  for  certification  in  full  satis- 
faction of  the  grant.  xvi-355 

The  Gulf  and  Ship  Island  road  required  to  indicate  the  exact  point 
where  its  line  will  cross  the  New  Orleans  and  Northeastern  road. 

XI-625 

The  right  to  sell  lands  on  account  of  preliminary  work  and  for  con- 
structed road  provided  for  in  section  4,  act  of  August  11,  1856,  is 
limited  to  the  number  of  acres  contained  in  the  designated  sec- 
tions within  the  twenty  miles  specified  therein  {Gulf  and  Ship 
Island).  xvi-236 

The  measure  of  a,  in  its  adjustment  under  the  forfeiture  act  of  Sep- 
tember 29,  1890,  is  the  granted  land  that  lies  opposite  to  and 
coterminous  with  the  completed  portion  of  the  road  (Gulf  and 
Ship  Island).  xvi-236 

The  quota  of  lands  to  aid  in  the  construction  of  the  Alabama  and 
Chattanooga  road  in  the  common  limits  of  other  grants  having 
been  satisfied,  the  remaining  lands  in  such  limits  appertain  to  the 
other  roads,  and,  l>eing  opposite  the  unconstructed  portion  of  said 
roads,  are  i-estored  to  the  public  domain  by  tlie  forfeiture  act  of 
September  29, 1890.  xvi-H2 

The  State  (Alabama)  is  entitled  to  have  certification  of  certain  lands 
granted  June  3, 185(i,  lying  within  the  intersecting  lines  of  a  com- 
pleted and  of  an  uncompleted  road,  for  the  purpose  of  identifica- 
tion, leaving  questions  of  reversionai-y  right  to  be  declared  on  by 
Congress.  n-476 

The  revival  of  the  grant  of  June  3,  1850,  was  made  subject  to  the 
conditions  originally  imposetl  (South  and  North  Alabama). 

xv-390 
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The  reyival  of  the  grant  in  aid  of  the  Alabama  and  Chattanooga 
Railroad  Company  did  not  relieve  it  from  the  limitations  originally 
provided  for  the  disposition  of  the  granted  lauds.  1-345 

The  State  (Alabama)  as  trustee  must  determine  what  lands  the 
company  shall  receive  in  case  of  conflicting  limits  and  where  one 
road  is  not  constructed,  and  the  Department  has  no  authority  to 
direct  the  State  in  such  matter.  I-34S,  374 

Tl:»  number  of  roads  provided  for  in  the  grant  of  Jnne  3, 1856  (Ala- 
oama),  being  considered,  it  is  held  tliat  said  grant  contemplated 
a  road  from  Gadsden  through  tlie  Chattooga  Valley  to  the  Greor^ 
and  Tennessee  line.     (See  17  L.  D.,  170.)  viii-33 

The  coustmction  of  a  fractional  part  of  a  section  of  twenty  miles,  the 
whole  road  not  being  completed,  does  not  entitle  the  company 
(Tennessee  and  Coosa)  to  any  lands  under  the  grant  of  June  3, 
1856.  xii-254 

The  failure  to  construct  any  part  of  the  Tennessee  and  Coosa  road 
in  accordance  with  the  grant  renders  it  subject  to  the  forfeiture 
act  of  1890,  not  only  as  tc  the  uncertified  lands,  but  also  as  to  the 
120  sections  certified  in  advance  of  construction,  if  such  lands 
remain  in  the  possession  of  the  State  or  company.  zii-2S4 

The  act  of  July  28, 1866,  reviving  the  grant  of  February  9, 1853,  was 
not  a  new  donation  of  lands  included  within  the  limits  of  the 
original  grant,  but  a  waiver  of  the  terms  of  reversion  contained 
in  said  grant.  (St.  Louis,  \ton  Mountain  and  Southern  Railroad 
Company.)  XI-157 

Departmental  action  for  the  recovery  of  lands  within  the  New  York 
Indian  Reservation  patented  to  the  Missouri,  Kan.8as  and  Texas 
Company  under  the  grant  of  1863  and  acts  amendatory  thereof 
precluded  by  Executive  and  Congressional  action  based  on  the 
opinion  (acquiesced  in  by  the  Indians)  that  said  reservation  had 
ceased  to  exist.  xi-130 

XVI.  FOBFEITURE. 

Forfeitureforbreach  of  condition  subsequent  may  be  declared  judi- 
cially or  by  act  of  Congress.  xlv-321,  338 

Lands  granted  do  not  revert  after  condition  broken  until  a  forfeit- 
ure has  been  declared  either  through  judicial  proceedings  or  leg- 
islative enactment.  1-345;  V-81;  Vlll-589;  X-317 

The  forfeiture  of  a,  on  the  failnre  of  the  company  to  construct  its 
road  within  the  period  fixed  by  the  granting  act,  can  only  be 
enforced  through  the  courts,  or  by  action  of  Congress.      xxi-^71 

The  Department  can  not  enforce  forfeiture  though  the  company  has 

not  complied  with  the  terms  of  the  grant.  1-328 

6918 35  ,-  I 
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A  provision  that  aH  lands  not  disposed  of  irlthin  three  years  after 
the  completion  of  the  road  shall  be  sabject  to  settlement  as  other 
lands  (the  purchase  price  to  be  paid  to  the  oompany)  is  a  condition 
subseqnent,  and  default  therein  does  not  defeat  the  grant.     1-^45 

Completion  of  road  within  time  allowed  is  a  condition  subsequent 
of  which  no  one  can  take  advantage  except  the  grantor,        1-360 

Patent  can  not  be  refused  on  the  ground  that  the  road  was  not  com- 
pleted within  the  time  required  by  the  granting  act.  1-378 

Failure  to  construct  road  within  the  time  named  does  not  defeat, 
in  the  absence  of  forfeiture  through  the  action  of  Congress  or  the 
courta.  V-81,  fill;  Vin-589 

Though  breach  of  condition  snbseqaent  may  appear,  in  the  absence 
of  declaration  of  forfeiture  patents  must  issue  for  granted  lands 
along  the  constructed  line  and  indemnity  selections  therefor 
(Wisconsin  Central).  Tl-190 

Ko  authority  conferred  upon  the  Department  to  enforce  the  last 
clause  in  section  3,  act  of  Jaly  1,  1862  (Sioux  City  and  Paci0c). 

1-345 

The  grant  to  the  California  and  Oregon  Railroad  Oompany  having 
expired,  further  selections  are  not  allowed  pending  legislative 
action  as  to  forfeiture.  in-604 

Selections  not  received  where  the  road  was  not  constructed  within 
the  required  period  (California  and  Oregon).  1-330 

The  Central  Paciflo  (successors  to  the  California  and  Oregon)  Com- 
pany have  failed  to  complete  their  road  in  the  prescribed  time 
(July  1,  1880),  but  as  Congress  has  not  declared  the  consequent 
forfeiture  provided  in  the  granting  act  patents  must  issue  for  the 
granted  lands  as  they  are  earned  by  the  construction  and  accept- 
ance of  a  portion  of  the  road.  II-489 

The  additional  provision  that,  on  failure  to  complete  the  road  (Cen- 
tral Pacific)  in  the  prescribed  time,  the  granting  "  act  shall  be 
null  and  void  "  adds  nothing  to  the  legal  effect  of  the  forfeiture 
clause.  n-191 

If  the  whole  of  the  proposed  road  has  not  been  completed,  any  for. 
feiture  thereon  can  only  be  asserted  by  the  grantor,  the  United 
States,  through  judicial  proceedings  or  through  the  action  of  Con- 
gress. n-491 

No  proceedings  can  be  taken,  even  by  Congress,  to  declare  a  for- 
feiture of  the  Northern  Pacific  grant  until  one  year  after  the 
time  fixed  for  the  completion  of  the  road  (July  4, 1880).        n-859 

The  failure  of  Congress  to  take  action,  though  its  attention  has 
been  called  to  the  fact  that  large  tracts  of  land  are  reserved  by 
withdrawal  for  nncompleted  roads,  is  accepted  as  an  expression 
of  the  l^islative  will  that  the  decisions  of  the  courts  and  the 
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opinions  of  Attomeys-GenersI  apon  the  points  involved  (thai  the 
grant  mast  he  held  intact)  shall  he  a  guide  to  the  Secretary  in 
admiuisteTing  the  law.  11-549 

At  Portland,  Oregon,  the  Northern  Pacific  has  two  grants,  the  first 
for  the  line  eastward,  ander  the  act  of  1864,  and  the  second 
northward,  under  the  joint  resolntion  of  1870,  and,  so  far  as  .the 
limits  of  the  grant  east  of  said  city  overlaps  the  Buhseqnent  grant, 
the  latter  must  fail;  and,  as  the  road  at  such  point  eastward  is 
nnconstructed,  and  the  grant  therefor  forfeited  by  the  act  of  Sep- 
tember 29,  1890,  the  lands  so  released  from  said  grant  do  not 
inore  to  the  latter  grant,  hnt  are  snbject  to  disposal  under  said 
forfeiture  act.  ,  xxi-57 

Forfeiture  of,  and  circular  order  as  to  restoration  under  the  act  of 
January  13,  1881.  v-166 

Under  the  act  of  January  31,  1885,  no  lands  were  forfeited  along 
that  part  of  the  road  constructed  (Oregon).  lv-15 

The  forfeiture  of  the  Texas  Pacific  grant  included  lands  along  the 
branch  line  of  the  Southern  Pacific  where  it  passes  through  landa 
withdrawn  for  the  former  company.  iv-216 

Act  of  forfeiture  (Oregon  Central)  executed  by  adjusting  separately 
at  the  point  of  junction  the  limits  of  the  two  roada  included  in 
said  act.  V-549 

Title  under  the  grant  not  defeated  by  the  failure  of  the  company 
(Northern  Pacific)  to  pay  for  the  survey.  v-343 

The  forfeiture  of  the  grant  to  the  Atlantic  and  Pacific  did  not  rein- 
vest the  Southern  Pacific  with  the  interest  of  which  it  was  divested 
by  the  definite  location  of  the  Atlantic  and  Pacific.  ti-349 

The  act  of  July  6,  1886,  forfeiting  the  grant  to  the  Atlantic  and 
Pacific  Railroad  Company  did  not  give  the  Southern  Pacific  Com- 
pany any  rights  to  lands  so  forfeited  and  lying  within  its  indem- 
nity limits;  but' said  lands  reverted  to  the  United  States,  and 
after  the  iwsss^  of  said  act  were  open  to  settlement.       xvu-391 

The  act  of  Jnne  28,  1884,  forfeited  the  grant  to  the  Iron  Mountain 
road  and  confirmed  entries  aUowed  for  lands  within  said  grant. 

vi-443 

Actual  rights  acquired  by  construction  of  road  not  affected  by  the 
Congressional  forfeiture  (Oregon  Central).  v-549 

Adjustment  of  conflicting  rights  under  the  act  of  July  6,  1886,  for- 
feiting the  grant  of  the  Atlantic  and  Pacific.  v-269 

The  forfeiture  of  the  grant  of  June  3,  1856,  by  the  act  of  Jnly  14, 
1870,  rendered  the  lands  embraced  therein  at  once  snbject  to  set- 
tlement. x-637 

I^ands  of  the  Texas  Pacific  forfeited  grant  restored  to  entry. 
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Order  restoring  to  entry  the  lands  of  the  forfeited  Texas  Pacific 
should  Include  certain  lands  along  the  branch  line  of  the  Soath- 
em  Pacific  where  it  passes  through  the  limits  of  the  former. 

in-472 

Not  a  declaration  of  forfeiture  to  restore  to  the  public  domain  lands 
certified  back  by  the  State  as  unearned  under  the  grant.     Tl~162 

The  forfeiture  act  of  March  3,  1889,  operated  to  restore  to  the  pub- 
lic domain  the  lands  forfeited  thereby  free  from  the  effects  of  the 
original  grant  and  the  certification  thereunder.  xix-307 

The  lands  certified  under  the  grant  of  June  3,  1856,  and  embraced 
■within  the  forfeiture  act  of  July  14, 1870,  were  by  said  act  restored 
to  the  public  domain  and  the  certifications  thereof  vacated;  the 
lands  so  released,  being  public  when  the  grant  to  the  New  Orleans 
and  Pacific  became  effective,  passed  to  said  company. 

Xiv-321,  328;  xvi-6fi;  xxi-246 

The  forfeiture  declared  by  act  of  September  29,  1890,  was  complete 
on  the  passage  of  the  act  and  opened  to  settlement  at  once  the 
lands  designated  therein.  xiv-359 

llie  conditions  on  which  the  extension  of  time  was  given  by  act  of 
June  22,  1874,  Operates  as  a  revocation  of  the  grant  to  the  extent 
of  the  rights  of  actual  settlers  at  the  date  thereof.  It  is  in  effect 
an  extension  of  the  protection  intended  to  be  given  by  the  except- 
ing clause  in  the  original  grant,  and  is  applicable  to  all  lands 
whether  patented  or  otherwise.  (St.  Paul,  Minneapolis  and  Mani- 
toba Raihoad.)  xvm-lOl;  xxi-436 

To  the  extent  of  the  lands  occupied  by  actual  settlers  the  State  act 
of  March  1, 1877  (Minnesota),  was  a  forfeiture,  and  where  the  gov- 
ernor of  the  State  has  relinquished  such  lands  in  accordance  with 
said  act  they  are  restored  to  the  public  domain  free  from  their 
previous  patented  condition.  XXI-254 

The  rule  laid  upon  the  Ontonagon  and  Bml6  Railroad  Company  to 
show  cause  why  an  order  of  forfeiture  should  not  be  made  for 
failure  to  construct  the  last  eight  miles  of  its  road  dissolved,  the 
answer  thereto  being  satisfactory.  xm— 462 

The  provision  in  section  3,  act  of  Jnly  1,  1862,  incorporating  the 
Union  Pacific  Railway  Company,  that  the  lands  granted  and  un- 
sold after  three  years  from  the  completion  of  the  road  should  be 
subject  to  settlement,  can  not  be  enforced  as  against  a  mortgage 
on  said  lands  wherein  the  fee  is  hypothecated  to  secure  the  pay- 
ment of  a  debt  not  yet  due.  xx-466 

In  determining  whether  a  mortgage  operates  as  a  sale  of  the  land, 
and  so  prevent  forfeiture,  the  status  of  the  mortgagee  must  be 
settled  under  the  law  of  the  State.  In  the  State  of  Miflsissippi 
the  holder  of  a  mortgage  that  has  not  been  foreclosed  takes  only 
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a  chattel  interest,  and  consequently  auch  transaction  does  not 
constitute  a  sale  of  the  land  nor  place  it  beyond  the  power  of 
Congress  to  declare  a  forfeiture  thereof.  xvi-236 

Under  the  grant  to  the  Stat«  of  Mississippi  the  right  to  sell  the 
lands  along  forty  miles  of  the  located  line  was  conferred  on  com- 
pletion of  the  first  twenty  miles;  and,  under  the  laws  of  said 
State  a  mortgage  on  said  lands  would  operate  as  a  sale  thereof, 
in  case  of  defanlt  on  the  part  of  the  mortgagor,  and  tjike  the 
lands  BO  sold  out  of  the  operation  of  the  forfeiture  act  of  Septem- 
ber 29,  1890.  xix-534 

The  Hastings  and  Dakota  Railway  Company  is  entitled  to  the  lands 
earned  prior  to  the  forfeiture  of  its  charter,  and  the  State  can  not,  ■ 
through  legislation  intended  to  operate  as  a  forfeiture,  and  the 
relinquishment  of  the  lands  by  the  governor,  defeat  the  i-ight  of 
said  company  to  receive  said  lands  through  its  trustee,     xxl-312 

The  judicial  proceedings  resulting  in  a  decision  that  the  Hastings 
and  Dakota  C-ompany,  by  failure  to  maintain  its  road,  had  for- 
feited all  rights  under  its  charter,  including  its  land  grant,  except 
as  to  lands  already  earned,  will  be  accepted  by  the  Department 
aa  determinative  of  the  rights  of  the  company,  under  the  laws  of 
the  Stat«,  in  regard  to  matters  properly  passed  upon,     xvin-511 

That  a  railroad  is  not  constructed  within  the  period  flxed  by  the 
grant,  or  that  the  charter  of  the  company  is  declared  forfeited  by 
judicial  decree,  does  not  authorize  the  Department  to  disregard 
the  grant,  and  withhold  title  to  lands  which,  under  the  terms  of 
the  grant,  were  subject  thereto,  and  became  the  property  of  said 
company  prior  to  the  forfeiture  of  its  charter.  xvll-302 

XVII.  CERTIinCATlON  AND  PATBMT.     See  Patent 

The  general  rule  applicable  to  grants  to  States  for  railroad  purposes 
in  respect  of  title  by  patent  or  certification  is  found  in  section 
2419,  Revised  Statutes.  ii-496 

After  certifioation  it  is  the  duty  of  the  Land  Department  to  issue 
the  patents;  when  issued,  they  take  effect  by  relation  as  of  date 
of  the  certification  and  cut  off  intervening  claims.  n-497 

Where  title  (to  granted  or  indemnity  lands  in  Minnesota)  passed  by 
certification  all  control  of  the  Executive  Department  over  the 
title  thereafter  ceased.  ii-4d7, 498 

Certifioation  of  certain  lands  to  the  State  of  MiunesotA  under  act  of 
July  13,  1866,  perfected  the  title  in  the  State,  and  patent  was  not 
necessary  for  that  purpose.  n-492 

The  tract  in  question  was  within  the  terms  of  the  act  of  1856  (grant 
to  Iowa),  and  when  it  was  selected  and  the  selection  approved 
and  certified  by  the  Commissioner  of  the  General  Land  Office  the 
title  became  perfect  in  the  State.  n-497 
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Title  does  not  pass  by  certification  under  ttie  grant  of  March  8, 1865. 

(Reversed,  2  L.  B.,  498.)  i-36*j 

Patent  required  to  pass  title  under  the  grant  of  July  i,  1866,  to  the 

State  of  Minnesota.     (Reversed,  S  L.  B.,  492.)  I-35I 

Patents  must  issue  in  the  name  of  the  company  to  whom  the  grant 

is  made,  without  respect  to  the  fact  that  a  portion  of  the  road  is 

now  owned  by  another  company.  xn-116 

Railroad  Lands. 

I.  Generally. 

n.  Act  of  Mabch  3, 1887. 
in.  Act  of  March  2,  1889. 
rv.  Act  of  September  29,  1890. 

I.   G&NERALLT. 

Land  wtthin  the  limits  of  a  grant,  but  excepted  therefrom,  is  open 
to  entry  without  restoration  notice.  ix-213 

Certain  lands  in  Washington  Territory  withdrawn  for  the  Northern 
Pacific  restored  to  entry.  v-193 

Wtthin  New  Mexico  formerly  granted  to  the  Atlantic  and  Pacific 
Railroad  Company  restored  to  public  domain  and  opened  to  entry 
at  double  minimum.  v-269 

The  forfeited  lands  in  conflicting  limits  (Atlantic  and  Pacific  and 
Southern  Pacific)  withheld  from  entrypendingadjustment.  v-269 

Directions  given  for  the  restoration  of  lands  withdrawn  for  the  bene- 
fit of  the  Southern  Pacific  lying  within  the  primary  limits  of  the 
grant  to  said  company  and  indemnity  liniits  of  the  Atlantic  and 
Pacific.  xvl-317 

Order  of  July  18,  1894,  restoring  lands  within  the  conflicting  limtto 
of  the  Southern  Pacific  and  Atlantic  and  Paciflc.  xlx-45 

Instructions  of  January  13,  1896,  as  to  the  disposition  of  lands 
within  the  overlap  of  the  grants  of  1864  and  1870  to  the  Northern 
Paciflc,  and  covered  by  the  forfeiture  act  of  1890.  xxn-14 

The  departmental  order  of  October  10, 1887,  restoring  to  entry  the 
lands  formerly  withdrawn  for  the  Marquette,  Houghton  and  Onto- 
nagon Railroad  Company  made  provision  for  receiving  applica- 
tions to  enter  lands  covered  by  pending  unapproved  selections, 
subject  to  the  claim  of  the  company,  xm-56 

Under  the  adjustment  made  necessary  by  the  act  of  forfeiture  of 
January  31,  1885,  the  lands  lying  within  the  quadrant  formed  by 
the  limit  lines  north  of  Forest  Grove  must  be  restored  to  the  pub- 
lic domain,  ¥-549 

Circular  provisiouH  of  April  30, 1887,  as  to  settlers  within  the  grant 
to  the  State  of  Kansas  to  aid  in  the  construction  of  the  Northern 
Kansas  Railroad.  T'<627 
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Railroad  Lands — Contintled. 
L  Gbnbrally— Continaed. 

Unearned  lands  relinqnislied  b;  tlie  State  (Iowa)  restored  to  the 
public  domain.  Vl-47,  162 

Restored  to  the  public  domain  as  nnearned  under  the  grant. 

VT-47,  162 

Plan  of  restoration  suggested  in  the  case  of  the  forfeited  lands 
within  the  common  limits  of  the  Atlantic  and  Pacific  and  Southern 
Paciflc.  vi-349 

Unpatented  iands  within  the  granted  limits  of  the  Atlantic  and 
Pacific  and  the  grant«d  and  indemnity  limits  of  the  Southern 
Pacific  restored  to  settlement  and  entry.  vt-SlS 

Certain  unpatented  selections  (Burlington  and  Missouri  River  in 
Kebraska)  canceled  and  lands  restored  to  the  public  domain. 

VI-589 

Certain,  under  former  withdrawals  for  the  Union  Pacific  at  Denver 
restored  December  7,  1887.  vl-385 

Former  directions  given  in  thematt«rof  therestoration  and  disposi- 
tion oflands  withdrawn  for  the  Chicago,  St.  Paul,  Minneapolis  and 
Omaha  grant,  and  not  taken  thereunder,  modified.  (See  11 L.  D., 
607.)  xn-259 

Restoration  oflands  embraced  in  tlie  Bay  deNoquet  and  Marquette 
grant  and  relinquished  to  the  government.  xv-312 

Order  restoring  lands  certified  for  the  Bay  de  Noquet  grant  provided 
that  applications  to  enter  such  land  filed  prior  thereto  should  con- 
fer no  right.  xvi-333 

The  right  of  way  and  station  grounds  of  the  Chicago,  Milwaukee 
and  St.  Paul  Company  forfeited  under  the  act  of  March  2,  1889, 
restored  to  the  public  domain.  xx-121 

Applications  for  indemnity  lands  restored  nnderthe  rule  of  May  23, 
1887.     Circular  of  September  6,  1887.  vi-131 

Proceedings  directed  for  the  vacation  of  certain  patents  erroneously 
issued  to  the  Southern  Pacific  forlands  excepted  from  its  grant  by 
conflict  with  the  prior  grant  to  the  Atlantic  and  Paciflc.      vl-816 

Suit  advised  to  vacate  patents  issued  to  the  Union  Pacific  for  lands 
south  of  the  terminus  of  the  Denver  Pacific  at  Denver  and  west 
of  the  terminnB  of  the  Kansas  Pacific  at  the  same  place. 

VI-.S86,  581 

Circular  of  April  30,  1886,  under  the  act  of  January  13,  1881,  with 
respect  to  settlement  rights  on  lands  restored  to  settlement  and 
entry.  v-166 

The  right  of  purchase  nnder  the  act  of  January  13,  1881,  must  be 
exercised  within  three  months  after  restoration.  n-74 

The  right  of  purchase  under  the  act  of  January  13,  1881,  extends 
only  to  lands  that  have  been  withdrawn  and  subsequently  restored. 

VI-760 
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Railroad  Lands — Contintied. 
I.  Generally — Continued. 

Land  excepted  from  a  railroad  grant  and  oonseqnently  not  with- 
drawn for  its  benefit  not  subject  to  purchase  under  the  act  of 
January  13,  1881.  viii-344;  svm-528 

An  application  to  purchase  under  the  act  of  Januarj'  13,  1881,  con- 
fers no  rights  upon  the  applicant  if  the  land  was  not  in  fact  with- 
drawn for  the  benefit  of  the  railroad  company.  xvn-391 

Right  of  purchase  conferred  by  the  act  of  January  13,  1881,  can 
only  be  exercised  by  an  actual  settler  and  does  not  extend  to  lands 
excepted  from  a  withdrawal.  X-437;  xvii-95 

The  right  of  purchase  under  the  act  of  January  13, 1881,  can  not  be 
exercised  by  one  who  is  qualified  to  take  the  land  under  the  tim- 
ber-culture law  where  the  land  is  subject  to  such  appropriation. 

XVI-3 

Purchaser  under  the  act  of  January  13, 1881,  must  show  actual  set- 
tlement and  that  he  can  not  acquire  title  under  the  preemption, 
homestead,  or  timber-culture  law,  vin-344: 

One  who  settles  on,  with  permission  of  tlie  company  and  intent  to 
acquire  title  therefrom  may  purchase  under  the  act  of  January  13, 
1881,  on  failure  of  the  company's  title,  on  due  application,  if 
qualified.  XV-193;  xvin-37 

Applicant  for  the  preference  right  of  purchase  under  section  2,  act 
of  January  31, 1885,  must  show  that  he  is  an  actual  settler.  Ti-e77 

Preference  right  to  restored  lands  under  the  act  of  January  31, 1885, 
accorded  to  settler.  iv-15 

One  temporarily  occupying  land  as  the  employe  of  another  is  not 
an  actual  settler  under  the  act  of  January  31,  1885.  vl-677 

Right  of  an  actual  settler  to  enter  lands  embraced  within  the  for- 
feiture act  of  January  31,  1885,  not  defeated  by  his  temporary 
absence  from  the  land  at  the  passage  of  the  act  or  an  informal 
agreement  to  sell  the  lands  if  the  grant  waa  not  forfeited,     xll-378 

Purchasers  of  certain  lauds  in  the  vicinity  of  Denver  authorized  by 

the  act  of  August  13,  1888,  to  ent«r  said  lands  at  government 

.     price.  x-437 

The  act  of  August  13,  1888,  is  applicable  only  to  lands  theretofore 
withdrawn  by  the  Executive  Department.  xvn-95,  313 

Circular  of  November  1,  1890,  under  the  act  of  August  29, 1890,  for 
the  relief  of  settlers  on.  xl-434 

Circular  of  November  7,  1890,  under  the  act  of  October  1,  1890,  for 
the  relief  of  settlers  on  Northern  Pacific  indemnity.  xi-435 

One  who,  under  the  act  of  October  1,  1890,  transfers  his  settlement 
right  and  selects  in  lieu  thereof  a  tract  to  which  another  holds  a 
superior  claim,  must  submit  to  an  order  of  cancellation  on  proof 
of  the  prior  daim.  xx-72 
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Railroad  Xdoids— Continued. 
I.  Geherau<y — Continaed. 

In  the  absence  of  a  filing  or  entry  allowed  for  lands  in  the  second 
indemnity  belt  of  the  Northern  Pacific  grant  there  ia  no  claim 
subject  to  transfer  under  section  2,  act  of  October  1,  1890. 

X3a-614 

An  entry  made  in  pursuance  of  section  1,  act  of  October  1,  1890,  is 
not  invalidated  by  an  agreement  to  convey  the  land  covered 
thereby,  made  prior  to  the  consummation  of  the  transfer  author- 
ized by  said  act.  xxu-375 

Instructions  under  the  act  of  August  5, 1892,  providing  for  the  relief 
of  certain  settlers  on,  in  the  States  of  North  Dakota  and  South 
Dakota.  xv-344 

Instructions  issned  under  the  act  of  August  5,  1893,  providing  for 
the  relief  of  settlers  within  the  limits  of  the  St.  Paul,  Minneapolis 
and  Manitoba  grant  in  the  Dakotas.  xv-536 

Purchasers  in  good  faith,  prior  to  January  1, 1891,  of  idemnity  lands 
from  the  Northern  Pacific  Railroad  Company  that  were  subse- 
quently held  to  fall  within  the  grant  to  the  St.  Paul,  Minneapolis 
and  Manitoba  Railway  Company  in  the  States  of  North  Dakota 
and  South  Dakota,  are  within  the  remedial  provisions  of  the  act 
of  August  5, 1892,  and  may  have  their  titles  perfected  thereunder 
in  the  absence  of  adverse  claims.  xvin-459 

Order  of  restoration  that  expressly  prohibits  settlement  prior  to  the 
formal  opening  of  such  lands  thereto  precludes  the  consideration 
of  settlement  (made  in  violation  of  said  order)  in  determining  the 
priorities  of  confiicting  applicants  for  the  same  tract.        xvi-302 

n.  Act  of  March  3,  1887.     See  Wagon  Road  Grant. 

Opinion  of  Attorney-General  Garland  on  the  proper  construction 

of  sections  3,  4,  and  5.  vl-272 

Circular  instructions  issued  November  22,  1887,  and  modification 

thereof.  Vi-276, 544 

Circular  instructions  of  February  13,  1889.  vin-348 

Procedure  preliminary  to  suit  under.  x-610 

Proceedings  to  recover  title  under  the  act  of  1887  taken  on  due 

application.  xi-603 

On  adjustment  of,  demand  to  be  made  under,  for  reconveyance  of 

any  lands  improperly  passed  under  the  grant.  Vi-54 

Demand  for  reconveyance  under  the,  will  not  be  made  until  after 

notice  to  the  company  to  show  cause  why  proceedings  should  not 

be  instituted  under  said  act.  Vi-644 

In  proceedings  for  the  recovery  of  title  under,  the  demand  for 

reconveyance  is  a  statutory  requirement  to  be  made  only  by 

direction  of  the  Department.  xu-210;  xiv-d 
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Railroad  Iiands — Contmued. 

II.  Act  of  March  3,  1887 — Continaed. 

The  demand  for  reconveyaiice  under  the  act  of  1887  shoald  be 
Berred  personally  or  bj  registered  letter  upon  the  officers  of  the 
company  or  some  one  aathorized  to  acknowledge  service,     xu-310 

The  demand  preliminary  to  judicial  proceedings  for  the  recovery 
of  title  may  be  made  upon  the  present  holders  of  tlie  land  and 
parties  apparently  having  an  interest  therein  when  the  original 
company  has  ceased  to  exist  and  has  disposed  of  the  land. 

3av-129 

I>emand  for  reconveyance  under,  should  not  include  lauds  that  are 
also  embraced  within  entries  that  have  passed  to  patent ;  Uie  par- 
ties may  be  left  to  an  assertion  of  their  rights  in  the  courts. 

xni-5G0 

The  act  of,  confers  no  new  authority  in  the  matter  of  bringing  suit 
to  recover  title,  but  makes  that  mandatory  which  before  was  dis- 
cretionary. xlv-132 

The  act  of,  is  mandatory  upon  the  Secretary  of  the  Interior  to 

demand  reconveyance  if  the  grant  is  unadjusted  and  lauds  have 

been  erroneously  certified  or  patented.  lx-649; 

Xi-588,  592;  XII-347;  xm-659 

It  is  the  duty  of  the  Secretary  of  the  Interior  to  readjudicate  cases 
whenever  it  appears  that  the  preemption  or  homestead  entry  of 
a  bona  Qde  settJer  has  been  erroneously  canceled  on  account  of  a 
railroad  grant.  TUl-318,  382 

Decision  of  the  General  Land  Office  on  ex  parte  proceedings,  hold- 
ing that  the  land  is  subject  to  the  grant,  docs  not  preclude 
dei>artmental  action  under  said  act.  Xii226 

The  act  is  remedial  and  should  be  construed  liberally  in  favor  of 
the  bona  fide  settler.  vni-324 

Plea  of  res  judicata  can  not  be  interposed  to  relieve  the  company 
from  proceedings  under  the  act.  vin-318 

The  Department  has  authority  to  institute  proceedings  for  the 
recovery  of  title  to  lands  erroneously  certified  whether  such  lands 
are  in  the  hands  of  the  original  grantee  or  have  passed  to  third 
parties.  xiv-129 

The  Department  can  not  consider  the  fact  that  the  lands  have 
passed  into  the  hands  of  a  bona  fide  purchaser  in  directing  suit 
under  the  act.  ix-~221 ;  x-54 

It  is  no  defense  to  an  action  under,  that  the  patent  or  certification 
was  in  accordance  with  existing  rulings  of  the  Department  if  such 
rulings  are  in  conflict  with  the  decision  of  the  Supreme  Court. 

IX-649;  xn-348;  XV-121;  XYin-270;  XXl-162 

The  act  directs  adjustment  in  accordance  with  the  decisions  of  the 
United  States  Supreme  Court,  but  constitutes  the  Secretary  the 
judge  to  determine  in  each  case  whether  a  demand  for  reconvey- 
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Paiiww^  Zdndfl — Continued. 

IL  Act  of  March  3,  1887 — Contintied. 

anceshonldbemade;  and  where  the  partioolarqnestion  involved 
has  not  been  passed  upon  by  said  conit,  the  action  of  the  Secre- 
tary can  not  be' delayed  therefor.  xvlil-439 

The  fact  that  a  railroad* grant  has  been  adjusted  will  not  defeat 
the  right  of  the  government  to  recover  where  an  excess  on  accoant 
of  the  grant  has  been  erroneously  certified.  xxi-49 

A  mle  to  show  cause  why  proceedings  should  not  be  instituted  for 
the  recovery  of  title  to  lands  erroneonsly  certified,  will  not  be 
dissolved  on  a  disclaimer  of  Interest  filed  by  a  succeasor  to  the 
benefits  of  the  grant  who  has  pending  selections  therennder. 

xvni-270 

The  necessity  for  jadicial  proceedings  to  recover  title  where  lands 
in  excess  of  a  grant  have  been  certified  is  not  obviated  by  matters 
of  defense  that  may  be  set  up  against  such  action. 

xiv-121;  xxi-46 

A  judicial  decree  awarding  possession  to  a  parohaser  from  the  com- 
pany will  not  prevent  the  Department  from  taking  jurisdiction 
nnder  said  act.  vm-382 

Proceedings  for  the  recovery  of  title  nnder  the  act  not  authorized 
where,  long  prior  to  said  act,  the  grant  had  been  declared  by 
competent  authority  to  be  adjusted.  x-610 

Departmental  action  for  the  recovery  of  title  to  a  tract  will  not  be 
taken  where  the  grant  has  been  finally  adjusted  and  the  surplus 
lands  restored  to  the  public  domain.  xvii-437 

The  final  adjustment  of  a  railroad  grant,  prior  to  the  act,  and  in 
accordance  with  existing  departmental  construction,  will  not  be 
disturbed  with  a  view  to  recovering  title  to  lands  that  nnder 
later  rulings  should  have  been  excluded  from  the  grant.     XTn-589 

In  order  to  sustain  a  salt  under  said  act  it  ta  necessary  to  show 
that  the  land  has  been  erroneously  certified  or  patented  under 
the  grant.  viir-570 

Snit  advised  for  the  recovery  of  nneamed  lands  held  by  the  State 
of  Iowa  for  the  benefit  of  the  Sioux  City  and  St.  Paul  Railroad. 

vi-481 

Action  directed  nnder  the  act,  for  the  recovery  of  title  to  lands 
improperly  patented  to  the  Burlington  and  Missouri  River  Rail- 
road in  Nebraska.  vi-589 

Proceedings  advised  for  the  recovery  of  lands  patented  to  the  Ore- 
gon and  California  Company  lying  within  the  confiicting  primary 
limits  of  the  grant  to  said  company  and  that  to  the  Northern 
Pacific  east  of  Portland.  xiv-192 

Directions  given  for  a  demand  nnder  the  act  on  the  Grand  Rapids 
and  Indiana  Railroad  Company,  for  the  reconveyance  of  lands 
erroneously  certified  thereto.  ^  ^  ^^y^j4f!9 
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Railroad  JmoOm — Continaed. 

n.  Act  of  March  3,  1887 — Continaed. 

The  act  authorizes  proceedings  to  set  aside  an  erroneous  oerliflea- 
tion  where  at  the  date  thereof  the  hind  was  covered  by  a  settle- 
ment claim  that  excepted  it  from  the  confirmatory  act  of  March 
3,  1871  (Des  Moines  River  lands).  ■  a:-637 

Proceedings  for  the  recovery  of  title  should  be  inatitnted  under  the 
act  in  the  case  of  certified  lands  opposite  the  uncompleted  portion 
of  the  Marquette,  Houghton  and  Ontonagon  Railroad.  x-39 

A  certification  or  patent  of  land  excepted  from  the  grant  is  errone- 
ous and  warrants  proceedings  for  the  recovery  of  title. 

x-54,  166,  568,  575;  XIv-9,  364,  656 

An  expired  preemption  filing  of  reconl  vheu  the  grant  becomes 
effective  (by  definite  location  or  selection)  does  not  warrant  pro- 
ceedings for  the  recovery  of  title  under  the  act.  xni-SeO,  637 

Suit  to  set  aside  patent  advised  where  issued  for  lands  excepted  by 
reason  of  preemption  claim  existing  at  withdrawal  on  general 
route  and  definite  location  (Central  Pacific).  x-466 

Covered  by  homestead  entries  at  date  of  definite  location  are  "erro- 
neously "  certified  and  subject  to  recovery  under  the  act.     IX-649 

Erroneous  certification  to'a  railroad  company  of  land  previously 
purchased  under  the  graduation  act  calls  for  proceedings  under 
the  act  of  1887  to  set  aside  such  cei'tification.  XII-380 

Certification  of  lands  selected  in  lieu  of  indemnity  lands  relinquished 
ander  the  act  uf  June  22,  1874,  is  erroneous,  and  proceedings  for 
the  recovery  of  title  should  be  instituted. 

X-50,  609;  XV-62;  XVn-429 

Talcen  as  indemnity  under  the  act  of  June  22,  1874,  in  the  absence 
of  legal  basis,  subject  to  recovery  under  the  act  of  1887.     ix-649 

Applicants  for  the  right  of  purchase  must  show  under  oath  the  facta 
of  settlement,  improvement,  and  requisite  qualifications,     vi-750 

The  act  entitles  a  settler  to  perfect  entry  for  the  entire  tract  origi- 
nally applied  for,  notwithstanding  the  issuance  of  patent  to  him 
for  a  part  of  said  tnxct.  viii-382;  xxn-429 

The  Department  has  jurisdiction  to  entertain  an  application  for  the 
reinstatement  of  an  entry  under  said  act  If  there  has  been  no 
formal  adjustment  of  the  grant.  XI-358 

The  riglitiS  of  the  persons  for  whom  relief  is  provided  in  section  3, 
act  of  March  3,  1887,  an(]  classified  therein,  must  be  considered 
in  the  order  stated  in  said  section.  xvn--353 

Section  3  makes  it  the  duty  of  the  Secretary  of  the  Interior  to  rein- 
state the  settler  in  all  his  rights  to  lands  upon  which  he  may 
have  settled  and  for  which  his  application  may  have  tteen  erron- 
eously rejected  if  the  settler  has  not  abandoned  the  land  and 
located  another  claim.  sn~27i 


idbyCoOglC 


BAILBOAD  LANDa  557 

Hallroad  Landa — Continaed. 

n.  AcTT  OF  March  3,  1887 — Continned. 

The  doctrine  of  res  judicata  Till  not  prevent  the  consideration  of 
an  application  to  enter  erroneously  rejected  if  such  matter  conies 
within  section  3.  xn-272 

The  relief  provided  by  section  3  extends  to  the  reinstatement  of  an 
application  to  enter  erroneously  rejected  on  account  of  a  railroad 
grant,  but  is  not  applicable  if  the  application  to  enter  is  properly 
rejected.  XV-91 

if  part  of  au  entry  has  been  erroneously  canceled  on  account  of  a 
railroad  grant,  it  should,  under  this  act,  be  reinstated  and  patent 
issued  thereon  if  the  settler  has  shown  due  compliance  with  law. 

vin-318 

The  provisions  of  section  3  warrant  the  reinstatement  of  an  entry 
erroneously  canceled  on  account  of  a  railroad  grant,  though  the 
judgment  of  cancellation  was  rendered  in  accordance  with  the 
ruling  of  the  Department  then  in  force.  xvii-266 

Section  3  authorizes  readjudication  where  an  application  to  file  or 
enter  has  been  erroneously  rejected  by  the  local  office,     viii-382 

The  nght  to  reinstatement  conferred  upon  the  settler  is  superior  to 
that  of  a  bona  fide  purchaser  from  the  company.  VIII-383 

The  right  to  reinstatement  under  said  act  is  defeated  by  a  voluntary 
abandonment  of  the  claim  before  the  grant  attached.        vin-SSS 

An  applicant  for  the  right  of  reinstatement  under  said  act  will  not 
be  heard  to  deny  that  he  voluntarily  abandoned  his  entry  where 
he  has  sold  and  transferred  for  a  valuable  consideration  "  all  his 
estate,  title,  and  interest "  to  the  land  covered  thereby.      xi-358 

A  relinquishment  executed  on  notice  that  the  entry  had  been  sus- 
pended is  not  such  a  ' '  voluntary  "  abandonment  as  will  bar  rein- 
Statement  under  the  act.  vm-324 

"Bonaftde  purchasers  of  unclaimed  lands,"- referred  to  in  section 
3,  defined.  vi-272 

Plea  of  res  judicata  will  not  bar  reinstatement  under  section  3,  if 
the  entry  was  erroneously  canceled  on  account  of  a  railroad 
grant.  x-307 

Abaudonment  of  land  under  a  decision  of  the  local  office  is  not  the 
"voluntary  aliandonment"  that  precludes  reinstatement  of  the 
entry  under  section  3.  ■x-264,  307 

Application  under  the  act  for  reinstatement  will  not  be  refused 
because  not  in  accordance  with  the  regulations  of  February  13, 
1889,  when  made  prior  to  the  formulation  of  said  r^^nlatioa. 

xl-359 

Section  4  confers  a  preference  right  upon  purchasers  in  good  faith 
from  the  company.  vlll-670 
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Ballroad  Land* — Continued. 

n.  Act  or  Mabch  S,  1887 — Continued. 

Lands  falling  oataide  the  limits  of  a  grant  on  the  establishment  of 
the  end  tinea  of  the  road,  but  certified  to  the  ase  thereof,  and  sold 
by  the  company  to  purchasers  in  good  faith,  are  of  the  class  of 
lands  the  purchase  of  which  is  confirmed  by  section  4.      xlx-148 

The  right  to  issue  patent  under  section  4  does  not  arise  until  the 
land  shall  have  been  legally  determined  to  belong  to  the  United 
States-  vl-272 

When  a  company  has  conveyed  land  improperly  patented  to  it,  and 
received  payment  therefor,  the  right  of  entry  by  the  company's 
grantee,  under  section  4  of  said  act,  Till  not  be  recognized  vhile 
the  patent  to  said  land,  In  the  name  of  the  company,  is  outstanding. 

xx-505 

The  right  of  purchase  under  section  4  given  to  the  bona  fide  pur- 
chaser from  a  railroad  company  extends  only  to  oases  where  the 
land  was  erroneously  certified  or  patented  to  the  company,     ix-199 

One  who  has  contracted  to  sell  land  purchased  from  a  railroad  com- 
pany, to  which  title  subsequently  fails,  ia  a  proper  party  to  per- 
fect title  under  section  4.  xrv-lS 

The  right  of  a  purchaser  to  perfect  title  under  section  4  is  intended 
to  cover  cases  where  the  lands  were  unearned  and  erroneously 
patented  or  certified.  xlT-18 

The  right  to  perfect  title  under  section  4  is  not  defeated  by  the  fact 
that  the  purchaser  is  the  president  of  the  company  and  trustee 
for  the  bond-owners  if  there  is  no  evidence  of  bad  faith  on  the  part 
of  said  purchaser  as  against  the  company  or  said  bond-owners. 

xiv-18 

A  corporation  organized  and  existing  under  the  laws  of  a  State  is 
in  contemplation  of  law  a  citizen  of  the  Unit«d  States,  and  as  such 
entitled  to  invoke  the  confirmatory  provisions  of  section  i. 

xlx-148 

The  grantee  of  a  company  to  which  land  has  been  improperly  jiair 
ented  may  reconvey  title  to  the  company,  and  the  company  to 
the  goTcmment,  and  so  enable  the  Department  to  issue  patent 
to  said  grantee  under  section  4.  xx-50d 

Bight  of  purchase  under  section  6  should  not  be  passed  upon  iu 
the  absence  of  an  application.  xxn-669 

Purchasers  under  section  5  are  not  required  to  establish  and  main- 
tain residence  on  the  land  included  within  their  purchase. 

xxl-138 

The  proof  required  of  a  purchaser  from  a  railroad  company  who 
perfects  title  under  section  d  may  be  made  by  one  acting  under 
a  special  power  of  attorney.  xxl-293 

Method  of  procedure  and  proof  required  under  application  for  the 
right  of  purchase  as  provided  in  section  5.  .Tin-27,  318 
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Railroad  Land* — Continued. 

n.  Act  of  March  3, 1887— Continaed. 

Application  to  porehase  nnder  section  5  must  be  presented  in  ac- 
cordance with  (lepArtmental  regulations.  xi-535 

On  publication  of  notice  of  intention  to  purchase  under  section  5, 
an  adverse  claimant  is  entitled  to  special  notice.  XT-174 

Application  to  purchase  under  section  5  made  by  one  claiming 
under  a  railroad  company  can  not  be  entertained  until  it  has 
been  finally  determined  that  the  land  is  in  fact  excepted  from  the 
grant.  XI-629 

Au  application  to  purchase  under  section  5  lands  erroneously  pat- 
ente<l  t^  a  railroad  company  can  not  be  entertained  until  a  recon- 
veyance of  title  has  been  secured.  xl-590,  603 

Section  5  of  said  act  is  not  repealed  by  the  act  of  March  2,  ISSd. 
(25  Stat.  L.,  854.)  XIX-9;  XXn-558 

In  the  exercise  of  the  right  to  perfect  title  under  section  5,  it  is  not 
material  whether  the  purchase  from  the  company  was  made  before 
or  after  the  passage  of  said  act,  if  made  in  good  faith,  believing 
the  title  to  be  good,  and  before  the  land  purchased  was  held  to 
be  excepted  from  the  grant.  xxn-238,  549 

Lands  lying  within  railroad  indemnity  limits,  not  required  in  the 
final  adjustment  of  the  grant,  nor  selected  on  behalf  of  the  same, 
but  sold  as  a  part  of  said  grant  to  purchasers  in  good  faith,  are 
of  the  character  subject  to  purchase  under  section  5.         XIX-136 

The  right  uf  purchase  under  section  5  extends  to  indemnity  lands 
as  well  as  those  within  the  granted  limits.  vi-272;  xxii-587 

Limitations  of  the  right  of  purchase  under  section  5  specified. 

VI-272 

The  right  of  pnrchase  under  section  5  is  not  defeated  by  an  adverse 
application  to  enter  made  after  the  passage  of  said  act,  nor  by  an 
application  to  enter  pending  at  the  passage  of  said  act  under 
which  no  settlement  right  is  alleged.  xix-272 

The  exceptions  to  the  right  of  purchaae  conferred  by  section  5,  as 
found  in  the  first  proviso  thereto,  are  in  favor  of  occupants,  and 
in  the  second  proviso  in  favor  of  persons  who  had  made  settle- 
ment. xlx-524 

A  claim  resting  upon  an  application  to  enter  is  not  protected  under 
either  of  the  provisos  to  section  9,  as  the  terms  thereof  provide 
only  tor  the  protection  of  settlement  rights. 

XVII-307;  XX-63;  XXI-26,  657 

The  right  of  pnrchase  under  section  5  is  not  defeated  under  the 
first  proviso  to  said  section,  if,  at  the  date  of  the  sale  by  the  rail- 
road company,  the  land  was  not  in  the  bona  fide  occupation  of 
adverse  claimants  under  the  preemption  or  homestead  laws,  nor 
nnder  the  second  proviso  by  an  application  to  enter  under  the 
homestead  law  on  behalf  of  one  who  does  not  allege  a  settlement 
right  xvn-314 
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Railroad  Landi — Continued. 

n.  Act  of  March  3,  1887— Continued. 

Right  of  a  grantee  of  a  railroad  company  to  pnrehane  under  Beotaon 
G,  not  defeated  by  an  application  to  enter  pending  at  the  passage 
of  said  act,  hut  subsequently  abandoned.  XVI-66 

A  settlement  claim  acquired  after  the  passage  of  asid  act,  and  sub- 
sequent to  the  sale  of  the  land  by  the  railroad  company,  will  not 
defeat  the  right  of  the  purchaser,  or  his  transferee,  to  perfect 
title  under  the  provisions  of  section  5  of  said  act. 

XX-227,  278;  XXn-32,  558 

A  settlement  claim  acquired  with  fall  knowledge  of  an  adverse 
right,  asserted  under  a  purchase  from  a  railroad  company,  will 
not  defeat  the  right  of  purchase  under  section  5.      xxn-549,  682 

A  settlement  right  acquired  after  December  1,  1862,  and  prior  to 
the  passage  of  the,  defeats  the  right  of  purchase  under  section  5. 

xxn-93 

The  second  proviso  to  section  5  applies  only  to  lands  settled  upon 
in  good  faith  aftei  December  1,  1882,  and  prior  to  the  passage  of 
said  act,  and  an  application  to  enter  liled  within  said  period  will 
not  except  the  land  from  the  right  of  purchase  conferred  upon 
transferees  by  said  section.  xvi-273 

The  second  proviso  in  section  5  applies  only  to  lands  which,  at  the 

passage  of  the  act,  had  been  settled  upon  after  December  1, 1882, 

by  parties  claiming  in  good  faith  a  right  to  enter  the  same  under 

the  settlement  laws  in  ignorance  of  the  rights  or  equities  of  others. 

XI-607;  XIV-237-,  XlX-9;  XXll-587 

The  right  of  the  purchaser  under  section  5,  is  defeated  by  the  settle- 
ment of  another  made  after  December  1,  1882,  whether  the  pnr- 
chase  was  made  before  or  after  said  date.  vi-750 

The  existence  of  a  settlement  right  acquired  after  December  1, 18S2, 
defeats  the  right  of  a  purchaser  from  the  company.   ix-ld9 ;  xiv-35 

The  right  of  a  settler  to  perfect  title  under  the  proviso  to  section  5 
defeats  the  claim  of  a  purchaser  from  the  company  under  the  body 
of  said  section.  xiv-S54 

A  settler  who  enters  into  possession  of  a  tract  under  a  claim  through 
a  railroad  company,  but  snbsequently,  and  after  December  1, 
1882,  and  prior  to  the  passage  of  the  act  of  1887,  renounces  such 
claim  and  asserts  a  right  under  the  settlement  laws,  is  entitled 
to  perfect  his  claim  under  the  second  proviso  to  section  5  of  said 
act,  as  against  an  adverse  applicant  under  the  body  of  said  sec- 
tion, through  whom  the  settler  first  derived  possession,     xvii-93 

Settlement  on  land  withdrawn  for  the  benefit  of  a  railroad  company, 
in  violation  of  an  order  expressly  prohibiting  such  settlement 
until  the  formal  opening  of  said  lands  thereto,  confers  no  right 
that  can  be  asserted  as  against  the  right  of  purchase  under  the 
body  of  section  5. 
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Railroad  Itands — Continued. 

n.  Act  of  Mabch  3,  1887 — Continued. 

The  right  of  purchase  ander  section  5,  is  not  defeated  by  a  settle- 
ment claim  acquired  by  a  willful  trespass  on  the  poseeasory  rights 
of  the  applicant.  xvin-628 

Settlemeat  upon,  and  entry  of  lands  covered  by  an  existing  railroad 
indemnity  withdrawal  will  not  operate  to  defeat  the  right  of  a 
prior  purchaser  from  the  railroad  company  to  perfect  title  under 
section  6.  xviii-502 

The  right  of  a  purchaser  from  a  railroad  company  to  perfect  title 
under  section  5,  for  the  protection  of  his  grantees,  is  not  defeated 
by  an  inchoate  claim  under  a  warrant  location,  where  the  locator 
by  his  laches  justifle<1  said  purchaser  and  his  grantees  in  the 
belief  that  the  claim  under  the  location  had  been  abandoned. 

xxi-374 

The  right  of  purchase  under  section  5,  will  not  be  defeated  by  a 
mineral  claim,  unless  it  is  made  to  appear  as  a  present  fact  that 
the  land  is  more  valuable  for  the  mineral  therein  than  for  agri- 
cultural purposes.  XXI-507 

The  right  to  perfect  title  under  section  5,  may  be  properly  accorded 
to  one  who  appears  to  have  bought  the  land  in  question  from  a 
railroad  company  and  paid  the  agreed  price  therefor,  even  though 
no  deed  has  been  executed  by  the  company.  xxi--fi07 

That  a  deed  of  the  land  purchased  from  a  railroad  company  is  not 
delivered  until  after  the  passage  of  said  act  does  not  defeat  the 
right  of  such  purchaser,  or  his  assignee,  to  perfect  title  under 
section  5  thereof  if  the  sale  by  the  company  was  in  fact  made 
prior  to  the  passage  of  said  act.  xix-9 

The  right  of  one  holding  under  a  contract  of  purchase  from  a  rail- 
road company  to  perfect  title  under  section  6  is  not  affected  by 
the  fact  that  said  contract  is  neither  acknowledged  nor  recorded; 
nor  can  the  subsequent  purchase  of  a  tax  title  to  said  land  by  the 
applicant  be  regarded  as  such  an  abandonment  of  his  contract  as 
would  defeat  his  right  of  purchase  under  said  act.  xxn-216 

The  right  of  a  qualified  transferee  to  purchase  under  section  5  is 
not  alfected  by  the  fact  that  his  purchase  was  made  after  the 
passage  of  said  act  if  the  land  was  originally  purchased  in  good 
faith  from  the  company.  XVii-307;  xx-227;  XXI-657 

The  right  of  purchase  under  section  5  can  not  be  exercised  by  one 
who  has  rescinded  and  surrendered  his  contract  of  purchase  made 
with  the  railroad  company.  xix-503 

Right  of  purchase  under  section  5  not  limited  to  immediate  pur- 
chaser from  the  company,  but  extends  to  any  bona  fide  purchaser 
of  the  land  who  is  qualified  in  the  matter  of  citizenship;  the 
qualifications  of  his  grantor  or  intervening  purchasers  are  not 
material.  xi-22e:  xvi-273 
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Railroad  Itands — Contiimed. 

n.  Act  op  March  3, 1887— Continaed. 

A  covenant  in  the  deed  onder  Thich  n  transferee  holds  to  Hie  effect 
that  "any  and  all  additional  title  •  *  •  which  may  innre  to 
the  said  first  party,  byreason  of  any  acts  of  Congress,  ordetnsions 
of  the  Interior  Department  of  the  Unit«d  States  government 
shall  inure  to  the  said  second  party"  will  not  be  held  to  defeat 
his  right  to  perfect  title  nnder  section  5  as  a  bona  fide  purefaaaer. 

xxi-570 

A  transferee  claiming  the  right  to  perfect  title  nnder  the  tenns  of 
section  5  must  show  that  the  purchase  from  the  company  was 
made  in  good  faith.  xx-~7 

Right  of  purchase  under  section  5,  is  not  dependent  upon  the  qnali- 
fications  of  the  immediate  grantor  of  the  company,  but  may  be 
exercised  by  any  subsequent  bona  fide  purchaser  who  possesses 
the  requisite  qualifications.  xvi-273;  xvii-307 

The  fact  that  a  purchaser  had  not,  at  the  date  of  his  purchase,  filed 
his  declaration  of  intention  to  become  a  citizen,  will  not  defeat 
his  right  to  iwrfect  title  under  section  5,  where  it  appears  that 
prior  to  the  date  of  his  application  under  said  section  sach  dec- 
laration was  duly  filed.  XX~14S 

A  married  woman,  an  alien  by  birth,  whose  husband  has  declared 
his  intention  to  become  a  citizen,  occupies  the  status  of  one  who 
has  filed  his  declaration  of  Intention,  and,  in  respect  to  citizen- 
ship, ia  qnalified  to  perfect  title  under  section  5.  xvin-528 

A  corporation  organized  under  the  laws  of  a  State  or  of  the  United 
States,  that  has  purchased  in  good  faith  lands  sold  as  part  of  a 
railroad  grant,  is  entitled  as  a  "  citizen  "  to  perfect  its  title  to  said 
land  under  section  5.     (See  19  L.  D.,  140.)        xix-141;  xxil-587 

The  right  of  purchase  under  section  5  is  intended  for  the  relief  of 
bona  fide  purchasers  from  a  railroad  company  where  the  title  of 
the  company  fails  by  reason  of  the  land  being  excepted  from 
the  grant.  xn-247;  xxn-587 

Lands  within  the  common  granted  limits  of  the  Chicago,  St.  Paul, 
Minneapolis  and  Omaha  Railway  and  Wisconsin  Central  Railroad 
restored  to  the  public  domain  on  the  adjustment  of  the  former 
grant,  and  under  the  ruling  then  followed  that  said  lands  were 
excepted  from  the  latter  grant  by  the  indemnity  withdrawal  on 
behalf  of  the  Omaha  company,  and  sold  as  a  part  of  the  grant  to 
said  company  prior  to  said  adjustment,  may  be  purchased  from 
the  government  undersection  5,  the  right  of  the  Central  company 
having  been  forfeited  by  the  act  of  September  39, 1890.    xxn-55S 

The  privilege  of  purchase  under  said  act  extends  only  to  cases  where 
the  right  of  the  settler  and  bona  fide  purchaser  from  the  company 
has  been  defeated  through  an  erroneous  disposition  of  the  land. 

xiv-^ 
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Railroad  Lands— Continued. 

H.  Act  or  March  8, 1887— Continued. 

An;  iKina  fide  purchaser  from  the  company,  or  one  taking  thereun* 
der,  who  has  transferred  the  land,  may  perfect  title  under  section 
5  where  the  claim  of  the  company  fails.  xrv-237 

The  right  to  perfect  title  under  the  first  clause  of  section  5  is  intended 
for  those  who  have  in  good  faith  paid  their  money  for  a  title 
believed  by  them  to  be  good,  and  the  fact  that  such  purchaser 
holds  under  a  quitclaim  deed  will  not  exclude  him  from  the  bene- 
fits of  said  section.  xlv-498 

The  sale  of  the  standing  timber  on  land  by  a  railroad  company  is  a 
sale  of  an  interest  in  the  land,  and  the  purchaser  of  such  interest 
(the  substantial  value  of  the  fee)  is  entitled  thereby  to  acquire  the 
entire  title  to  such  land  by  paying  the  government  price  therefor, 
as  provided  by  section  5.  xvin-176;  xlx-141;  xx-142,  227 

Directions  given  for  the  disposition  of  applications  to  purchase  lands 
formerly  withdrawn  for  the  Chicago,  Minneapolis  and  Omaha 
Railway  Company.  XI-607 

Patent  may  issue  under  section  5  for  tract-s  purchased  without 
respect  to  the  acreage  embraced  therein,  evea  though  it  be  less 
than  a  legal  subdivision.  XTi-273 

The  erroneous  denial  of  an  asserted  right  of  purchase  under  section 
6,  and  recognition  of  intervening  adverse  claims,  will  not  preclude 
subsequent  supervisory  action  on  behalf  of  the  applicant  if  the 
lands  involved  are  yet  within  the  jurisdiction  of  the  Department. 

xxn-199 
m.  Act  of  March  2,  1889. 

The  lands  declared  forfeited  by  said  act  and  restored  thereby  to  the 
public  domain,  became  subject  to  entry  immediately  upon  the 
passage  of  said  act.  xix-170 

Declaring  forfeited  certain  lands  granted  to  Michigan  and  i-esuming 
title  thereto  operates  to  vacate  a  former  certification  of  said  lands 
and  restores  them  to  the  public  domain,  subject  to  the  first  legal 
application  therefor.  xvi-368 

Does  not  confirm  entries  of  land  Included  within  the  actual  adverse 
occupation  of  a  bona  fide  preemptor  on  May  1,  1888.         xiii-673 

The  confirmation  of  a  cash  entry,  as  provided  for  in  said  act,  is  not 
defeated  by  the  occupancy  of  a  preemption  claimant  who  was  an 
alien  at  date  of  settlement,  and  did  not  declare  his  intention  to 
become  a  citizen  until  after  May  1,  1888.  xxn-360 

iDstmctions  with  respect  to  cash  entries  of  odd-numbered  sections 
within  the  limits  of  the  Onton^on  and  Brul4  Railroad  grant; 
December  30,  1889.  xni^23 

A  settlement  on  land  included  within  the  forfeiture  act  of  March  2, 
1889,  and  existing  at  the  date  of  said  act  becomes  a  lawful  claim, 
and  as  such  is  excepted  frohi  the  operation  of  the  act  repealing 
the  preemption  law.  xv-482 
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Railroad  Lands — Continued. 

III.  Act  op  Makch  2,  1889 — Continued. 

The  act  of,  confers  a  superior  right  upon  preemption  and  home- 
stead claimB,  irrespective  of  any  fact  whatever,  save  that  the 
claim  must  be  a  bona  fide  one,  it  must  subsist  on  the  first  day  of 
May,  1888,  and  it  must  arise  out  of  actual  occupation  of  the  land 
under  color  of  the  law.  xviri-403;  xlx-110 

In  the  adjustment  of  conflicting  settlement  claims  for  lands  restored 
by,  acts  of  settlement  performed  before  such  restoration  may  be 
properly  considered  in  determining  priorities.  XVni-392 

rv.  Act  op  September  29,  1890. 

Instructions  under  the  forfeiture  act  of,  xl-625 

Circular  under  the  act  of,  with  special  instructions  as  to  the  Sioux 
City  and  St.  Paul,  the  Northern  Pacific,  and  Gulf  and  Ship  Island 
roads.  xii-3 

Circular  instructions  under  the  act  of  January  23,  1896,  amending 
section  3.  xxli-201 

The  lands  opposite  the  unconstructed  portion  of  the  Northern  Paeific 
road  from  Wallula  to  Portland,  forfeited  by  act  of,  and  within 
the  limits  of  the  Dalles  wagon  road,  will  not  be  suspended  from 
entry  pending  judicial  action  that  may  be  taken  on  behalf  of  said 
wagon  road.  XVT-459 

Directions  given  for  the  disposition  of  applications  to  enter,  pend- 
ing at  the  passage  of  the  forfeiture  act  of  (Wisconsin  Central). 

xu-188 

Notice  of  intention  to  purchase  under  sectiou  3,  must  be  filed  in  the 
local  office  bj'  applicants  within  sixty  days  after  publication  of 
the  regulation  of  March  31,  1891.  xn-SOS 

Under  the  treaty  of  June  9,  1855,  the  Department  is  authorized  to 
withdraw  from  entry  such  lands  an  may  be  necessary  to  protect  the 
Indians  in  the  enjoyment  of  their  ancient  fishing  privileges,  and 
lands  so  withdrawn,  falling  within  the  limits  of  the  forfeiture  act, 
are  not  subje<>t  to  purchase  thereunder.  xx-2S4 

Bona  fide  pun-hasers  of,  certified  in  advance  of  construction  take 
a  good  title  where  such  sale  is  authorized  by  the  grant,  and  the 
title  to  such  lands  thus  held  is  not  sfl^ected  by  the  forfeiture  act  of. 

xn-258 

The  right  of  purchase  accorded  to  settlers  on  forfeited,  by  the  act 
of,  can  not  be  exercised  by  one  who  has  not  theretofore  settled  on 
such  land  and  has  no  interest  therein  except  as  the  tenant  of 
another.  xv-168 

Restored  by  the  forfeiture  act  of,  are  not  subject  to  entry  under 
the  timber  and  stone  act.  xv-292 

Section  2  should  not  be  construed  as  limiting  the  disposition  of  the 
forfeited  lands  to  the  homestead  law  alone,  and  consequently 
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prohibiting  a  timber-calture  entry  of  said  lands.  Departmental 
circular  of  December  2i,  1890,  should  be  modified  in  accordance 
with  this  view.  xlx-575 

Are  by  the  forfeiture  act  of,  taken  out  of  the  operation  of  the  pre- 
emption law,  and  settlers  on  such  lands  ai-e  required  hy  the 
amendatory  act  of  February,  1801,  to  assert  their  homestead 
claims  within  six  months  after  issuance  of  instructions,      xvi-50 

The  forfeiture  of,  declared  by  the  act  of,  whs  complete  on  the  pas- 
sage of  said  act,  and  opened  to  settlement  immediately  the  lands 
designated  therein.  xvii-345 

A  settlement  on,  after  the  passage  of  the  forfeiture  act,  and  prior 
to  the  time  when  the  lands  were  open  to  entry,  is  protected  as 
against  the  intervening  entry  of  another,  if  asserted  within  three 
months  from  the  time  when  said  land  is  subject  to  entry. 

XVII-345 

The  preferred  I'ight  of  entry  accorded  by  section  2  to  actual  settlers 
in  good  faith  on  railroad  lands  forfeited  by  said  act  defeats  the 
right  of  a  subsequent  settler  to  purchase  said  lands  under  section 
3  of  said  act.  xix-571 

Priority  of  settlement  and  possession  at  the  date  of  the  passage  of 
the,  determines  the  rights  of  conflicting  claimants  under  sections 
2  and  3  of  said  act.  xxi-340, 349 

A  settler  on  lands  forfeited  by  said  act  whose  settlement  was  made 
prior  to  the  passage  of  said  act,  and  within  an  unimproved  indo- 
Bure,  including  a  large  body  of  other  lands,  maintained  by  ad- 
verse claimants,  has  a  preferred  right  under  section  2  of  said  act, 
as  against  the  right  of  purchase  under  section  3  thereof,  on  the 
part  of  said  claimants  holding  under  the  railroad  company. 

XX-24:2 

The  rights  of  an  actual  settler  on  railroad  lands  at  the  date  of  the 
forfeiture  act  of,  relate  back,  under  the  pi-ovisions  of  section  2  of 
said  act,  to  the  date  of  his  actual  settlement  on  the  land. 

xvil-385 

The  proferred  right  to  make  a  homestead  entry  of  forfeited,  is  con- 
ferred by  section  2  npon  settlers  in  good  faith  on  such  lands  at 
the  date  of  the  passage  of  said  act.  xxu-392 

A  homestead  entry  made  under  section  2  can  not  be  commuted 
until  after  a  period  of  fourteen  months'  residence  and  cultivation 
from  the  date  of  ent^y,  if  such  entry  is  made  subsequently  to  the 
passage  of  the  act  of  March  3,  1891,  amending  section  2301, 
Revised  Statutes.  xix-114 

An  applicant  for  the  preferred  right  nnder  section  2,  who  fails  to 
appeal  from  the  rejection  of  his  application,  loses  whatever  rights 
he  may  have  been  entitled  to  under  said  act;  and  it  therefoce 
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follows  that  the  heir  of  snch  an  applicant  can  have  no  rights  in 
the  premises.  xx-459 

An  Indian  half-breed  may  exercise  the  homestead  right  conferred 
by  the  act  of  July  4, 1884,  on  railroad  lands  forfeited  and  restored 
to  entry  by  said  act.  xl-30<) 

A  settler  on,  forfeited  by  the  act  of,  is  entitled  under  section  2  of 
said  act,  as  amended  by  act  of  February  18,  1891,  to  a  preferred 
right  of  entry  for  six  months  from  the  promulgation  of  instructions 
relative  to  the  restoration  of  said  lands.  sv-297 

The  preferred  right  accorded  settlers  by  section  2  not  defeated 
through  the  settler's  improvements  beiug,  through  mistake,  not 
on  the  land  claimed,  nor  by  the  interi'ening  claim  of  another  who 
makes  no  inquiry  in  the  viciaity  of  the  land  as  to  its  actual 
status.  xv-410 

A  person  claiming  a  preferred  right  of  entry  under  section  2  must 
show  actual  settlement  at  the  date  of  the  passage  of  said  act,  and 
qualification  at  such  time  to  make  homestead  entry.        xvin-489 

The  preferred  right  of  entry  accorded  by  section  2  to  "actual  set- 
tlers" at  the  date  of  the  passage  of  said  act  is  dependent  upon 
acts  of  settlement  followed  by  the  establishment  and  maintenance 
of  residence  in  good  faith.  xviii-490;  xix-217 

Aq  allegation  of  settlement  with  a  view  to  purchasing  from  a  rail- 
road company,  made  on  t>ehalf  of  an  applicant,  is  disproved  by 
the  fact  that  the  alleged  settler  entered  the  tract  involved  under 
the  timber-culture  law.  xxl-135 

The  right  of  an  actual  settler  as  against  another  to  make  homestead 
entry  of  laud  under  section  2  is  limited  to  the  land  in  the  tech- 
nical quarter  section  on  which  his  improvements  are  situated. 

xvi-248 

The  right  of  purchase  conferred  by  section  3  is  in  contemplation  of 
law  a  preemption  right.  zxn-lSl 

The  act  of  June  2S,  1892,  amending  the  forfeiture  act  of,  extends 
the  period  within  which  "actual  residents"  under  section  3  of 
said  act  are  entitled  to  the  right  of  purchase  until  September  29, 
1893.  xv-29a 

The  right  of  purchase  under  section  3  can  not  Ise  exercised  if  not 
asserted  within  the  statutory  period.  xxll-127 

The  right  of  purchase  granted  by  section  3  to  persons  who  settled 
with  the  intent  to  purchase  from  the  company  Is  a  personal  ri^t, 
and  not  transferable.  xxn-255 

The  right  of  purchase  from  the  government  accorded  by  secljon  3 
to  those  "who  may  have  settled  said  land  with  bona  fide  intent  to 
secure  title  thereto  by  purchase  from  the  State  or  corporation  " 
can  not  be  exercised  by  on©  who  had  not  established  his  residence 
on  such  lands  prior  to  the  date  of  said  act.        xvu-i98;  X12:-186 
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Persons  who  at  the  date  oF  the  passage  of  said  act  were  not  in  pos- 
session of  lands  opened  to  entry  thereby,  or  had  not  settled 
thereon,  secured  no  rights  under  section  3,  xix-217 

The  poflsessiun  of  land  lying  within  the  overlapping  limits  of  The 
Dalles  Military  Wagon  Road  Company  and  the  Korthem  Pacific 
Railroad  Company,  and  covered  by  the  forfeitnre  act,  acquired 
with  a  view  to  purchasing  said  land  from  the  wagon  road  com- 
pany, does  not  entitle  the  holder  to  perfect  title  thereto  under  the 
second  clause  of  section  3.  xxil-442 

The  use  of  a  tract  for  grazing  purposes,  in  connection  with  adjacent 
land  upon  which  the  applicant  resides,  does  not  give  him  the  pre- 
ferred right  to  purchase  said  tract  as  a  settler  under  section  3,  act 
of  September  29,  1890.  xvii-542 

Under  tbe  amendatory  act  of  January  23,  1896,  residence  is  not 
required  to  be  shown  in  support  of  an  application  to  purchase 
under  section  3,  if  the  laud  has  been  cultivated  and  otherwise 
improved.  xxn-386 

Lands  contiguous  to  a  homestead  entry  are  not  subject  to  purchase 
by  the  homesteader  as  a  settler,  as  he  is  not  entitled  to  claim  set- 
tlement at  the  same  time  under  both  the  homestead  law  and  said 
act.  xxii-60 

By  the  terms  of  the  amendatory  act  of  January  23,  1896,  the  right 
of  purchase  under  section  3,  conferred  upon  persons  who  settled 
with  intent  to  buy  from  the  company,  is  not  defeated  by  the  non- 
contiguity  of  the  tracts  applied  for.  xxii-290 

The  right  of  purchase  accorded  by  section  3  to  persons  holding 
under  a  deed,  written  contract,  or  license  from  a  railroad  com- 
pany, is  limited  to  those  whose  evidence  of  title  was  executed 
prior  to  January  1,  188^.  XXI-193 

The  right  of  purchase  under  sections,  accorded  to  persons  in  "pos- 
session," is  limited  to  those  holding  under  deed,  written  contract 
with,  or  license  from  the  railroad  company.  xix-^86 

The  provisions  of  section  3,  according  a  preference  right  of  entry 
to  persons  who  are  in  possession  under  "license"  from  a  railroad 
company,  extends  to  one  who  takes  possession  of,  and  improves 
such  lands  under  the  circular  invitation  of  the  company,  and  in 
accordance  with  said  circular  applies  to  purchase  said  lands. 

•     xvili-337,  675 

The  reoords  of  the  Department  disclose  the  fact  that  the  Southern 
Pacific  Railroad  Company  issued  a  circular  inviting  settlement 
upon  its  lands,  and  judicial  notice  of  such  fact  may  be  taken  in 
the  disposition  of  cases  involving  the  rights  of  alleged  licensees 
therennder.  xxu-229 

Tbe  mere  possession  of  railroad  land  can  not  be  regarded  as  occu- 
panoy  under  a  license  within  the  meaning  of  said  act.       xxi-193-' 
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Settlement  on,  without  ftn  application  to  purchase  from  the  com- 
pany prior  to  January  1,  1888,  can  not  be  regarded  as  giving  the 
status  of  "licensee,"  under  section  3,  toone  vho  alleges  that  such 
Bettlemeut  was  induced  by  a  circular  letter  of  the  company. 

xxi-392;  xxn-117 

One  claiming  under  an  alleged  license,  on  the  ground  that  an  appli- 
cation to  purchase  the  land  from  the  company  had  been  made, 
must  also  show,  to  make  his  claim  good,  the  aeceptantte  of  said 
application.  xxi-133 

Neither  the  circular  issued  by  the  company  inviting  settlement,  nor 
the  application  of  the  settler  thereunder,  taken  alone,  constitutes 
a  license;  but  the  two,  when  taken  together,  establish  the  right 
of  the  settler  as  a  licensee.  xxii-229 

The  preferred  right  of  purchase  accorded  by  section  3  to  persons  in 
possession  under  "license"  can  not  properly  be  asserted  by  one 
who  has  not  applied  to  purchase  from  the  company,  or  who  does 
not  show  any  authority  from  the  company  to  take  poaseBsiou  of 
the  land.  Xvni-571 

The  right  of  a  licensee  under  section  3  is  assignable,  and  may  be 
exercised  by  an  assignee  who  is  in  possession  of  the  land  by  an 
agent.  XViii-337 

An  application  for  the  right  of  purchase  on  behalf  of  a  partnership 
firm,  made  in  accordance  with  the  circular  notice  of  a  railroad 
company,  may  be  properly  the  subject  of  assignment  to  one  of 
the  members  of  said  finn,  through  agreement  of  the  parties,  and 
thus  confer  upon  such  asuignee  the  status  of  a  licensee.    xxii-]38 

The  provisions  of  said  forfeiture  act  do  not  authorize  an  executor 
to  exercise  the  right  of  purchase.  xlx-42 

A  devisee  is  not  entitled  to  purchase  under  section  3,  if  he  is  in  pos- 
session, under  a  purchase  in  his  own  right,  of  the  full  amount  of 
lands  allowed  to  any  one  person  under  said  act.  XIX-4S 

The  right  to  purchase  under  section  3,  by  persons  holding  under 
license  from  a  railroad  company,  is  inheritable, and  maybe  exer- 
cised by  an  administrator  for  the  benefit  of  the  estate. 

XlX-44!);  XX-313 

The  right  of  purchase  accorded  a  licensee  by  section  3,  is  transfer- 
able and  inheritable,  and  maybe  exercised  on  behalf  of  the  heirs 
of  licensee.  xxn-229 

Joint  possession  of  railroad  land  included  within  a  common  inclo- 
sure  does  not  confer  a  right  of  purchase  under  section  3  if  such 
possession  is  without  license  from  the  railroad  company.     XIX-542 

The  right  of  purchase  accorded  a  licensee  under  section  3  is  not 
affected  by  an  expired  lease  of  the  occupant's  right  under  which 
no  adverse  claim  is  asserted.  ,-.       xxi-515 
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The  tenant  of  a  licensee  has  no  right  as  a  settler  that  can  be  set  np 
to  defeat  the  possession  of  the  licensee.  xxu-239 

Persons  qnalified  to  parcbase  from  the  United  States,  under  the 
proTiaions  of  section  3,  may  take  a  technical  half  section,  when  so 
platted,  even  though  such  half  section  contains  more  than  330 
acres.  If  the  land  lies  in  difCerent  sections,  or  is  made  up  of  dif- 
ferent quarter  sections  or  lots,  the  acreage  must  then  approxi- 
mate, as  nearly  as  may  be,  the  quantity  named  in  the  act. 

xvii-450 
Receiver.        See  Land  Depurtment. 

Records.     See  Evidence. 

Papers  belonging  to  the  permanent  files  of  the  Qeneral  I>and  Office 
may  not  be  returned  to  tlie  parties  filing  the  same.  v-258 

An  attorney  in  good  standing  before  the  Land  Department,  prior  to 
filing  his  appearance  inacase,  but  preliminary  thereto,  is  entitled 
to  inspect  the  record  and  all  papers  on  which  action  has  been 
taken  affecting  the  right  of  the  parties.  v-400 

A  stranger  may  not  inspect  the  papers  in  a  case  in  the  General  Land 
Office  except  as  the  attorney  of  record.  ii-232 

Where  the  documents  in  evidence  in  the  General  Land  Office  are 
original  and  properly  belong  elsewhere,  especially  when  they  are 
not  yet  properly  before  the  Commissioner,  they  may  be  withdrawn 
after  copies  are  made.  n-651 

The  proper  examination  or  use  of  the  plats  and  other  public  records 
in  the  local  offices  is  not  prohibited  by  law  and  should  not  be 
denied  except  where  it  will  interfere  unnecessarily  with  the  public 
business.  11-107,  656;  m-174 

Registers  and  receivers  of  other  than  consolidated  ofiices  may  not 
furnish  abstracts  fi-om  the  records  for  private  use  and  charge  there- 
for except  in  the  case  of  plats  and  diagrams.  ii-655 

Circular  with  respect  to  exemplification  of.  xl-386 

Maybe  corrected  where,  through  negligence  of  the  local  office,  it 
does  not  show  the  facts.  xv-31 

'  An  omission  of  the  records  in  the  local  office  to  show  the  filing  of 
an  application  to  enter  may  be  supplied  by  affidavits. 

XVir-63,  279 

Parol  evidence  may  be  accepted  to  show  facts  that  should  have 
appeared  of,  but  were  omitted  therefrom  by  the  local  office. 

xxn-630 

Report  of  local  officers  as  to  their  official  acts  should  be  received  as 
correct  in  the  absence  of  any  charge  or  evidence  to  the  contrary. 

xV-184 

Question  as  to  correctness  of,  is  too  late  when  raised  for  the  first 
time  on  review.  , ,  i  C  i  tW<74^^ 
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In  no  case  should  notations  on  the  official  tract-bookB  be  expoi^ed 
or  erased.  If  a  notation  is  made  that  is  afterwards  found  to  be 
erroneous,  the  record  should  be  corrected  bj'  another  eotiy  thereon 
showing  the  error,  xvi-409 

To  cure  a  defect  in  official  proceedings  a  fonner  local  oEftoer,  whose 
term  of  office  has  expired,  may  append  his  signature  to  a  jurat 
accompanying  evidence  that  was  submitted  before  him  while 
liolding  said  office.  xvn-96 

In  the  absence  of  an  ofRcial,  showing  the  purchase  of  a  tract,  there 
is  no  basis  for  a  patent.  xx-330 

Register.     See  Land  Department. 

Rehearing.    See  Practice. 

Reinstatemant     See  Applicaiion;  Entry;  Bailroad  Lands. 

Relation. 
The  doctrine  of,  can  only  be  invoked  to  preserve  a  right,  not  to 
create  one.  lv-117;  vi-100;  X-4M 

RelictioiL    See  Public  Land. 

Relinqnishment.  See  Application,  sub-title  No.  x;  Railroad  Grant, 
sub-titles  XII  and  xni. 

When  Hied,  is  equivalent  to  cancellation  under  the  act  of  May  14, 
1880.  1-122 

When  filed,  operates  co  ingtanti  to  release  the  land  from  the  entry. 
in-34.3;  lV-123,  188,  196,  506;  Vll-561;  X-139;  XVni-589 

Takes  effect  immediately  on  filing  notwithstanding  a  pending  eon- 
test  and  opens  the  land  to  the  entry  of  the  first  legal  applicant, 
which  is  subject,  however,  to  the  preferred  right  of  the  successful 
contestant.  II-266,  283,  313,  619 

Of  part  of  an  entry  relieves  the  land  covered  thereby  from  reserva- 
tion, but  does  not  affect  the  remainder.  xxn-128 

Should  be  received  when  presented  and  entry  canceled .  v-451 

Should  not  be  accepted  and  acted  upon  during  the  pendency  of  a 
departmental  order  suspending  the  entry  involved.        XViii-226 

After  relinquishment  the  land  issubjeottotbefirst  legal  application. 

in-320 

On  cancellation  after,  the  land  covered  thereby  is  open  to  entry  by 
the  original  entryman,  if  qualified,  the  same  as  by  any  other 
applicant.  xin-638 

Filed  during  the  appeal  of  an  adverse  applicant  leaves  the  land 
open  to  the  first  legal  applicant,  subject  to  the  final  disposition  of 
the  pending  appeal.  .  -.     XIII-590 

D,g,L,zeclbyCK>OgIe 
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TaJtes  effect  of  the  date  when  filed,  tliongh  action  thereon  may  be 
delayed  pending  proof  required  as  to  tlie  identity  of  the  party 
ezecatiug  the  same.  Vl-57d 

Sent  to  the  local  office  during  a  vacancy  in  the  office  of  the  register 
is  not  filed  in  contemplation  of  law,  and  if  returned  to  the  entry- 
man  before  the  vacancy  is  filed  no  action  can  be  taken  thereon. 

xiv-133 

Held  for  examination  and  found  valid  relates  back  to  date  of  its 
filing,  and  the  application  with  it  is  the  first  legal  application. 

u-384 

Can  not  be  made  of  a  fraudulent  entry.     (See  2  L.  I>.,  316.)     ii-92 

Is  effective  whether  the  entry  is  valid  or  invalid  and  operates  at 
ouce  to  open  the  land.  u-316;  iv-449 

The  summary  action  authorized  bythe  first  section  of  the  act  of  May 
14, 1880,  not  to  be  taken  where  there  is  a  pending  adverse  right. 

1-156 

Effectually  divests  the  entryman  of  all  claims  under  the  entry. 

111^68;  lV-29,  587;  vm-606 

Filed  by  the  entryman  terminates  his  rights  in  n  pending  contest 
with  an  adverse  claimant.  xi-251;  xxi-95 

One  who  applies  to  relinquish  and  take  another  tract  on  the  ground 
of  mistake  in  the  first  entry  is  estopped  from  claiming  any  right 
thereunder  as  against  another  who,  with  knowledge  of  such  facts, 
settles  on  said  land  and  files  therefor.  x-279 

Executed  during  the  sickness  of  the  entryman,  when  he  could  not 
go  upon  the  land,  subsequently  returned  and  retained  by  him, 
does  not  call  for  cancellation.  xni-63 

The  husband  is  not  required  to  join  in  the  execution  of,  where  the 
wife  relinquishes  an  entry  made  by  her  previous  to  marriage. 

xiii-548 

Of  homestead  entry  not  defeated  by  the  protest  of  the  entryman's 
wife.  xi-352 

No  objection  to  action  upon,  that  it  was  filed  without  the  knowledge 
or  consent  of  the  entryman's  attorney.  xv-30r 

Ineffectual  so  far  as  releasing  the  laud  until  filed.  111-224; 

Vl-246;  lX-445;  XV-182;  XVni-589 

Made  by  the  entryman  after  he  has  pari«d  with  his  interest  in  the 
land  is  null  and  void.  vi-612;  vni-641;  xiii-37 

Will  not  defeat  the  right  of  a  prior  purchaser  holding  nnder  sale  of 
the  final  certificate.  lx-97 

By  an  entryman  who  has  transferred  all  his  interest  in  the  land 
covered  by  his  entry  can  not  defeat  the  rights  of  his  transferees. 

xxr-12 

Made  by  the  entryman  after  mortgaging  the  land  will  not  defeat, 
the  right  of  the  mortgagee  to  show  that  the  entryman  was  entitled 
to  patent.  viii-618. 
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Relinqnishmeut— Continued. 

Of  a  desert  entry,  theretofore  assigned  under  departmental  regn- 
lations,  will  not  defeat  the  right  of  the  assignee;  nor  can  the 
holder  thereof  plead  want  of  notice  of  the  assignment,     xvni-226 

Will  not  be  accepted  where  the  right  of  a  transferee  would  be  de- 
feated thereby.  xrv-224, 6M 

Of  a  final  entiy  may  be  accepted  without  requiring  the  entrynian  tu 
show  that  he  has  not  transferred  the  land  where  no  interest  of  a 
traosferee  is  asserted  and  the  record  discloses  no  fraudulent 
intent.  xiv-82 

The  rule  that  one  who  has  parted  with  his  interest  in  land  will  not 
be  permitted  to  relinquish  is  for  the  protection  of  the  transferee 
and  should  not  prevent  action  on  a  relinquishment  where  it  is 
asked  by  the  transferee,  who  also  ui^es  non-compliance  with  law 
as  against  the  existing  entry.  xn-100 

Transmittetl  by  mail  is  to  be  regarded  as  filed  at  the  moment  it  was 
received  at  the  local  ofQce  (9  a,  ra.),  though  the  letter  transmitting 
it  was  not  opened  for  some  time  afterwards;  timber- culture  appli- 
cation accompanying  it  is  to  be  similarly  regarded.  u-326 

Exeeute<l  by  a  minor  may  be  rescinded  by  him  on  reaching  majority 
where  no  fraud  appears  and  the  relinquishment  is  against  bis 
interest.  XV-1C2 

Entry  canceled  on,  will  not  be  reinstated  to  protect  a  transferee 
who  alleges  fraud  in  the  absence  of  evidence  connecting  the  inter- 
vening entryman  therewith.  XVI-140 

The  failure  of  a  contestant  to  pay  to  the  claimant  an  alleged  con- 
tract consideration  for  his  relinquishment,  duly  Hied,  will  not  be 
considered.  n-621 

A  chaise  of  fraud  in  procuring,  will  not  be  inquired  into  as  between 
a  contestant  who  files  the  same  and  another  party  having  posses- 
sion of  a  prior  one  where  on  the  contestant's  charge  and  the  evi- 
dence thereunder  the  entry  should  be  canceled,  xvi-288 

An  eutrj'man  who  executes  a,  and  delivers  the  same  to  a  creditor 
to  secure  the  payment  of  a  debt,  is  not  entitled  to  reinstatement, 
where  it  appeai-s  that  said,  was  filed  on  account  of  the  non-payment 
of  the  debt  and  the  rights  of  third  parties  have  intervened. 

xxii-398 

The  consideration  that  may  have  passed  between  the  parties  on  the 
execution  of  a,  is  not  a  matter  for  departmental  inquiry,  except 
as  au  incident,  in  connection  with  other  facts,  tending  to  show 
that  the  entryman  was  fraudulently  deprived  of  his  laud. 

xxn-160 

The  voluntary  maker  of  a,  must  abide  the  consequences  of  the  act. 

m-181 

Must  be  intentionally  and  voluntarily  made;  one  obtained  through 
misrepresentation,  deceit,  or  duress  is  void. 

n-135;  III-376;  lV-281;  Vin-192 
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nt — Continaed . 

A  party  vho  seeks  to  invalidate  a,  on  the  ground  that  it  was  obtaiced 
from  him  while  in  a  state  of  intoxication,  must  establish  the  fact 
that  he  was  at  such  time  deprived  of  the  use  of  his  reason  and   ' 
anderstanding  through  his  intoxicated  condition.  xx-105 

Executed  by  the  entryman  while  so  intoxicated  as  to  n,ot  compre- 
hend the  character  of  the  instrument  is  ineffective. 

11-325;  XlV-133;  XVl-25 

Obtained  while  the  entryman  is  so  intoxicated  as  to  be  unfit  for  the 
transaction  of  business  should  not  defeat  the  right  of  a  deserted 
wife  to  enter  the  land  involved.  xv-555 

An  entry  must  be  reinstated  where  the  cancellation  thereof  is  due 
to  a,  procured  from  the  entryman  while  in  a  condition  of  insanity. 

xix-6 

On  presentation  of,  in  due  form  the  local  office  is  warranted  in  can- 
celing the  entr>'  in  the  absence  of  information  that  the  instru- 
ment was  executed  by  one  of  unsound  mind.  xili-541 

In  ascertaining  the  validity  of  a,  the  Department  may,  in  proceed- 
ings of  its  own,  determine  whether  the  person  executing  the  same 
was  of  wound  mind.  XII-690 

Executed  by  one  of  unsound  mind  prior  to  a  judicial  determination 
of  his  legal  status  in  not  void,  but  voidable  by  himself,  his  heitB, 
or  devisees.  xii-690 

To  warrant  the  vacation  of  action  based  on  a,  executed  by  one  of 
unsound  mind,  some  fraud,  actual  or  constructive,  must  be  charged 
and  proven  and  a  return  of  the  purchase  monej'  tendered. 

XII-690 

Not  voluntary  when  made  because  of  conflietand  to  avoid  a  contest. 

1-45 

Executed  for  use  only  in  the  event  of  certain  contingencies  and  left 

■    in  the  possession  of  the  entryman's  agent  is  of  no  legal  effect. 

IX-60D 

Failure  of  local  officers  to  promptly  act  upon,  will  not  prejudice  the 
rights  of  a  subsequent  applicant  for  the  land  involved.  x-t;73 

Failure  of  the  local  office  to  act  upon  will  not  defeat  equities  arising 
thereunder.  xl-592 

Failure  of  local  officers  to  properly  note  of  record  their  action  upon 
a,  will  not  defeat  the  right  of  another  nnder  a  subsequent  entry 
of  the  land  embrace<l  within  said  relinquishment.  xv-31 

Refusal  of  local  office  to  act  upon,  should  be  followed  up  by  appeal 
to  preserve  rights  claimed  thereunder.  iv-533 

That  conforms  to  the  i-equirementsof  the  act  of  May  14, 1880,  should 
be  filetl  on  presentation  and  the  entry  canceled.  xx-365 

Irregularities  attending  theexecutionof  a,  will  not  affect  its  validity 
if  it  expresses  the  will  and  purpose  of  the  party  making  tlie  same 
at  the  time  when  it  is  executed  and  filed.  /  -  xva-fl 
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y>^Htn-[ii4ahin«wH! — CODtillTied. 

Improperly  rejected  on  account  of  form  in  the  matter  of  acknowl- 
edgment. in-d46 

Framed  in  terms  of  absolute  and  nnconditional  surrender  of  all 
rights  claimed  thereunder  is  not  limited  in  its  operation  by  a 
statement  therein  that  it  is  made  for  the  purpose  of  making  a 
new  entrj'  in  lieu  of  the  one  relinquished.  XI-.S44 

Is  not  effected  by  an  informal  paper  executed  and  held  for  the  pur- 
pose of  securing  the  paj'meot  of  a  note.  XI-597 

The  fact  of,  may  l>e  accepted  an  established,  though  the  record  may 
fail  to  show  such  action,  where  abandonment  of  the  land  is  shown, 
and  where,  from  the  action  of  the  local  office,  it  would  appear 
that  the  entry  was  regarded  as  having  been  extinguished  by 
release.  xzi-169 

It  is  not  requisite  to  the  validity  of  a,  under  the  act  of  May  li, 
1880,  that  the  signature  of  the  entryman  should  be  acknowledged 
before  an  ofQcer.  xvii-3!*C 

Ho  third  party  can  acquire  any  standing  as  a  contestant,  int«rvenor, 
or  otherwise  in  a  controversy  about  the  validity  of  a  relinquish- 
ment. xvn-396 

Execution  of,  is  not  in  itself  sufficient  to  warrant  the  cancellation 
of  an  entry,  hut  may  be  considered  in  determining  the  good  faith 
of  the  entryman.  xvi-6 

One  executing,  can  not  direct  who  shall  receive  the  benefit  thereof, 
but  the  naming  of  an  intended  beneficiary  does  not  invalidate 
the  instrument.  xui-638 

Of  an  entry  is  for  the  benefit  of  the  United  States  only,  and  the 
issue  in  such  case  is  between  the  Grovemment  and  the  entryman. 

xvTi-396 

The  purchaser  of,  does  not  secure  a  preferred  right  of  entry. 

xv-t41;  xvn-180 

Purchaser  of,  acquires  no  right  to  the  land  as  against  the  United 
States.  11-133;  VI-24C;  VII-560;  IX-269;  XV-181 

In  the  hands  of  a  purchaser  can  not  be  made  the  basis  of  a  contest 
by  such  purchaser.  xni-*!l5;  xvni-144,  358 

It  is  competent  for  the  Department  to  investigate  the  circumstances 
attending  the  execution  and  filing  of.  v-363 

Tlie  purchase  of  an  outstanding,  and  filing  thereof,  by  the  con- 
testant, during  the  pendency  of  the  hearing  does  not  necessarily 
affect  the  good  fjiith  of  his  contest.  xix-SOD 

Of  the  preferred  right  of  entry  when  purchased  may  be  filed  with- 
out specific  authority  from  the  contestant.  v-291 

Of  the  contestant's  prefen-ed  right  of  entry  leaves  the  land  open  to 
the  first  legal  applicant.     (See  Confeslant,  sub-title  No.  n.)    v-293 

Of  land  covered  by  a  preemplion  filing  is  a  waiver  of  claim  under 
the  filing,  and  thereupon  another's  settlement  made  prior  to  the 
relinquishment  takes  effect.  n-620 
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BeHnqaiahment— Continned. 

Right  of  settler  on  land  covered  by  the  entry  of  another  attaches  at 
once  on  tiling,  and  defeats  an  application  to  enter  filed  by  a  third 
party  immediately  after  relinquishment.  Xili-Id2;  xvi-386 

A  timber-culture  entryman  who  files  a,  and  applies  to  enter  the  land 
under  the  homeatead  law  cannot  thereby  defeat  the  adrerse  right 
of  a  settler  who  is  then  residing  npon  the  land.  xiii-148 

Of  a  timber-culture  entry,  accompanied  by  a  homestead  application 
of  the  entryman,  does  not  defeat  the  adverse  right  of  a  settler  then 
on  the  land.  xlv-439 

As  betweeu  a  party  claiming  under,  and  another  asserting  a  prior 
settlement  right,  the  claim  of  the  latter  must  be  recognized. 

xv-542 

Accompanied  by  an  application  to  enter  cuts  outa  settler  on  the  land. 

iv-123;  v-149 

Accompanied  by  declaratoiy  statement  defeats  simultaneous  appli- 
cation to  contest.  iv-363;  x-139 

Accompanied  with  an  application  to  enter,  filed  simultaneously  with 
an  affidavit  of  contest,  defeats  the  right  of  the  contestant. 

xiv-144 

As  between  one  claiming  under,  and  another  applying  to  contest;, 
the  judgment  of  the  register  at  the  time  as  to  the  matter  of  pri- 
ority will  be  accepted  in  the  absence  of  a  clear  showing  of  error 
therein.  xiii-541 

Of  entryman  offered  with  application  under  a  difFerent  law  should 
be  received  and  application  allowed  subject  to  adverse  claims. 

v-451 

On  relinquishment  of  a  homestead  entry  the  settlement  of  a  prior 
settler  applying  for  homestead  entry  seven  days  after  the  relin- 
quishment takes  effect  under  section  3,  act  of  May  14, 1880.    11-117 

Filed  with  an  application  to  enter,  returned  because  the  deposit  for 
fees  and  commissions  was  insufficient,  should  perhaps  not  have 
been  returned  with  the  application,  but  should  have  been  made  of 
record,  so  as  to  open  the  land  to  entry.  ii-278 

Filing  of,  will  not  disturb  acquired  adverse  rights.  iv-605 

May  not  be  attacked  for  want  of  genuineness  by  a  party  who  does 
not  establish  the  whereabouts  and  identity  of  the  entryman. 

III-593 

Filed  by  a  contestant  will  secure  the  right  of  entry  though  the  con- 
test may  fail  on  the  grounds  alleged  in  the  affidavit  of  contest. 

v-5 

Executed  but  not  filed  is  not  iiroof  of  abandonment  of  a  homestead. 

11-28 

For  value  about  a  month  after  entry  (timber  culture)  is  proof  of 
fraudulent  inception  of  the  entry.  ii-i)2 

Of  a  desert  entry  by  one  holding  under  an  invalid  assignment  will 
not  relieve  the  land  from  its  previoos  state  of  appropriation. 

xxn-369 
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ReUnqniBlunent — Continued. 

Of  desert  entry  should  be  followed  by  immediate  cancellation  and 

the  laud  opened  to  entry  without  further  action.        v-708;  vi-l; 

vn-227;  Vlll-371,  605;  X-673;  Xin-638;  XIV-123 

Of  timber-caltare  entry  must  be  signed  by  the  heirs  in  case  of  entry- 
mau's  death.  1-121,  136,  UH 

Ota  timber-culture  entry  by  the  executor  and  sole  devisee  warrants 
cancellation  where  it  appears  that  compliance  with  the  law  can 
not  be  shown  within  the  life  of  the  entry.  vii-383 

Of  timber-culture  entry  exhausts  the  right  of  the  entryman,  and  he 
can  not  be  i>ermitted  to  enter  a  second  tract.  1-135 

Of  homestead  entry  may  be  execut«d  by  administrator,  under  direc- 
tion of  the  court,  on  the  finding  of  fact  that  no  heirs  exist  CLoali- 
fied  to  succeed  to  the  rights  of  the  deceased.  yi-672 

The  only  persons  entitled  to  call  in  question  the  legality  of  a,  exe- 
cuted by  an  heir  of  the  entryman  are  such  other  heirs  of  the  de- 
ceased as  may  be  qualified  to  consunimate  the  entry.       xxil-415 

By  an  administrator  estops  the  widow  of  a  homesteader  from  assert- 
ing a  claim  as  such  where  for  a  term  of  years  she  acquiesces  in 
his  action  and  valuable  adverse  rights  intervene.  XV-2G2 

iJo  warrant  of  law  authorizing  the  administrator  of  a  deceased 
homesteader's  estate  to  file.  zv-2G4 

Executed  and  given  to  another  to  file  constitutes  a  special  agency 
that  expires  with  the  death  of  the  principal.  XVin-301 

Executed  by  entryinan's  father  as  agent  and  left  with  him  for  sub- 
sequent filing,  but  not  filed  until  after  the  entryman's death;  the 
law  casts  the  homestead  right  on  the  widow,  who  was  entitled  to 
the  land  unless  she  actually  or  constructively  ratified  the  relin- 
quishment. n-138 

Of  a  homestead  entry  not  presented  during  the  lifetime  of  the  entry- 
man  should  not  be  accepted  against  the  protest  of  the  widow. 

xv-506 

There  is  no  authority  under  the  law  for  the  wife  of  the  entryman 
to  file  a,  binding  her  husband,  where  it  does  not  appear  that  the 
same  is  done  with  his  consent.  XIX-515 

Of  a  donation  claim  operates  to  restore  the  laud  to  the  public  do- 
main. XV-£11 

Of  Indian  allotment  may  not  be  made  except  under  direction  of  the 
Bepai-tment.  xii-162 

Of  a  timber  or  stone  claim  prior  to  final  proof  confers  no  right  on 
the  party  obtaining  and  filing  it.  II-333 

Filed  pending  contest  and  as  the  result  thereof  inures  to  the  benefit 
of  the  contestant.     1-145;  iri-225;  lV-127,  587;  viii-400;  XlV-306 

Does  not  inure  lo  the  lieuefit  of  a  contestant  unless  it  be  found  that 
it  was  the  result  of  the  contest.  viii-357;  XI-210;  xm-641 

Filed  after  the  initiation  of  a  contest  does  not  inure  to  the  benefit 
of  the  contestant  where  it  is  found  that  it  was  not  filed  as  the 
result  of  the  contest.  xvn-181 
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Filed  during  the  pendency  of  a  contest,  but  not  the  reaiilt  tliereof, 
does  not  inure  to  the  benefit  uf  the  contestant.  xxi-;t33 

A  contestant  ie  not  entitled  to  th<'  L>enefit  of  a,  tiled  daring  the 
pendency  of  charges  of  such  character,  and  so  presented  that  it 
must  be  held  that  it  was  not  the  result  of  the  contest.        xxii-7l 

If  filed  i>eiiding  contest  before  local  office  and  before  the  testimony 
is  closed,  it  inures  t«  the  benefit  of  the  contestant.  1-103,  155 

When  filed  before  the  final  disposition  of  a  contest  it  should  be 
treated  as  proof  of  abandonment  and  the  case  closed,  1-156 

Filed  pending  and  as  the  result  of  a  contest  (before  the  local  officers) 
clears  the  record,  and  no  further  evidence  in  the  contestant's 
behalf  is  required.  1I-2H5,  311,  318,  019 

Filed  during  the  pendency  of  a  contest  and  as  the  result  thereof 
inures  to  the  benefit  of  the  contestant  and  excludes  all  rights 
under  the  subsetiuent  application  of  another  to  proceed  against 
the  entry  in  question.  xiv-420 

Hade  after  initiation  of  contest,  but  before  notice  and  without 
knowledge  thereof,  and  subsequently  filed  by  the  purchaser  on 
being  officially  informed  that  said  contest  has  l>een  finally  closed, 
does  not  inure  to  the  benefit  thereof  though  in  fact  pending  when 
the  relinquishment  is  filed.  xii~C2() 

Where  filed  during  appeal  in  a  contest  case,  the  land  is  open  to  the 
first  legal  applicant.  xx-147 

Filed  during  the  i>endency  of  an  invalid  contest  and  independently 
thereof  leaves  the  land  open  to  the  first  legal  applicant.     xil-i02 

Filed  pending  contest  is  presumptively  the  result  thereof,  though 

such  presumption  may  be  overcome.  II-283;  vii-i42; 

IX-+iO,  -Itil;  XI-210;  XIII-IW,  495 

Inures  to  the  benefit  of  the  contestant  if  the  result  of  the  contest 
though  the  charge  as  laid  therein  may  be  insufficient. 

X-1U5;  xlx-8 

Filed  prior  to  day  of  trial  in  a  pending  contest  (for  illegal  inception) 
may  be  talien  as  an  admission  of  the  chaise.  lT-291 

Filed  with  notice  of  pending  application  and  eontest  is  in  aid  of  the 
latter.  .  rv-455 

Does  not  inure  to  the  benefit  of  a  eontest  that  is  initiated  for  the  pur- 
pose of  fraudulently  defeating  rights  acquired  in  good  faith  under 
said  relinquishment.  xiv-383 

Filed  is  in  aid  of  pending  suit  charging  sale  thereof.  lv-522 

May  inure  to  the  benefit  of  second  contestant  if  the  first  contest  is 
shown  to  be  fraudulent.  iv-504 

Filed  after  the  final  dismissal  of  a  contest  does  not  inure  to  the 
benefit  of  the  contestant.  II-282;  VI-23{J 

Made  after  affidavit  of  contest  is  filed  but  before  notice  issued 
thereon,  and  without  knowledge  of  said  contest,  does  not  inure  to 
the  benefit  thereof.  vn-46 
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Rellnqnishmeiit — Contin  ued. 

Not  the  result  of  a  contest  when  made  before  and  filed  after  the 
proper  dismissHl  thereof.  IV— 413 

Obtained  and  filed  by  stranger  to  contest  and  subsequent  thereto 
of  no  avail  to  pontestant.  1-103 

Executed  after  a  hearing  on  a  contest,  and  award  of  preference 
right  thereunder  to  the  contestant,  can  not  operate  to  defeat  or 
impair  the  right  so  rec<^nized,  xxl-474 

Filed  pending  contest  does  not  defeat  the  right  of  the  contestant  to 

be  heard  on  the  chai^  as  laid.  iv-505 ;  Tin-357 

lX-269,  440,  461 ;  X-256,  302,  398;  XI-65;  xm-34,196; 

XV-320;    XVl-329;    XVni-92,  108;    XlX-175;    XX-334 

Has  no  effect  on  the  right  of  the  contestant  if  its  aid  is  not  invoked 
by  him.  lx-440 

Does  not  defeat  the  right  of  a  contestant  if  the  cancellation  is  the 
result  of  the  contest.  xni-137;  XVI-6U 

The  right  of  a  contestant,  who  establishes  the  truth  of  his  charge, 
not  defeated  by,  and  the  intervening  entry  of  a  third  party,  where 
the  cancellation  in  the  result  of  the  contestant's  action.      XX-179 

Right  to  proceed  against  an  entry  not  defeated  by  subsequent  relin- 
quishment and  the  iotervening  filing  of  another.  xi-525 

The  ruling  that  does  not  permit  a,  filed  after  initiation  of  contest, 
but  prior  to  notice,  to  defeat  the  right  of  a  contestant,  is  not 
applicable  to  a  second  contest  filed  subject  to  the  disposition  of 
the  pending  suit.  xs:-3C5 

Filed  during  a  contest  leaves  the  land  open  to  entry  by  the  first  legal 
applicant,  subject  only  to  the  preferred  right  of  contestant;  and 
other  contests  then  pending  against  said  entry  abate  on  the  can- 
cetlation  thereof.  xx-3 

Filed  by  a  contestant  can  not  defeat  the  rightof  an  intervener  to  be 
heard  who  sets  up  fraud  and  collusion  as  against  the  contest. 

xni-2i 
Repayment 

The  First  Comptroller  may  refuse  to  pass  an  account  for,  if  he  is  of 
the  opinion  that  the  proof  required  by  law  has  not  been  made, 
though  the  proof  submitted  may  be  deemed  aufftcient  by  the 
Department.  xix-2iH> 

Proof  of  loyalty  required  in  claims  for,  arising  prior  to  April  13, 
1861.  xix-2titi 

Right  to,  not  recognized  in  the  absence  of  express  statutory  author- 
ity. V-114,  316;  Vll-295;  Vlll-102,  462;  IX-49,  62;  X-13 

Laws  providing  for,  applicable  where  the  consideration  is  carried 
into  the  Treasury  as  cash.  1-533 

Right  to,  not  saved  beoaose  payment  was  made  under  protest. 

,n-6e8;,in-555 
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Rspaymant — Continued. 

There  is  no  statutory  authority  for,  where  the  entry  fails  through  no 
fault  or  error  on  the  part  of  the  government.        Iv-262;  xiiI-369 

Is  nut  authorized  where  the  entry  is  of  land  subject  thereto  and 
might  have  been  confirmed  if  the  entrymau  had  complied  with 
the  law.  xxi-5 

Where  it  appears  that  money  has  been  received  hy  the  government 
through  error  or  mistake  it  should  be  returned.  ni-69 

Should  be  allowed  if  "from  any  cause"  the  entry  was  erroneonsly 
allowed  and  no  fraud  appears.  1-526,  532 

Only  allowed  where  title  can  not  be  given.       Iv-187,  293;  viii-162 

Allowed  where  entry  can  not  be  confirmed  in  its  entirety.        v-527 

Construction  of  the  phrase  "erroneously  allowed"  in  the  act  of 
June  16,  18K0.  ll-694;  Vll-509 

Entry  is  not  "erroneously  allowed"  if  obtained  hy  false  testimony. 

ix-103 

The  fact  that  the  acts  of  the  entryman  contributed  to  or  caused  the 
erroneous  entry  ought  not,  under  the  statute,  to  deprive  him  of 
the  remedy  where  he  has  acted  in  good  faith.        iii-SSO;  vii-509 

An  entry  allowed  by  the  local  office  on  testimony  afteiwarda  rejected 
as  insufficient  by  the  General  Land  Ofiice  or  the  Dex>artment  is 
an  entry  "erroneously  allowed,"  for  which  repayment  maybe 
accorded  in  the  absence  of  bad  faith. 

Vlll-423;  XIV-514;  XVll-189;  XX-374 

May  be  accorded  in  ease  of  a  homestead  entry  "erroneously  allowed " 
of  Alabama  lands  reported  "valuable  for  coal"  prior  to  the  act  of 
1883  and  not  subsequently  offered.  ix-643 

An  entry  made  on  the  relinquishment  of  a  prior  entry,  under  the 
mistaken  belief  of  the  local  office  and  the  entryman  in  the  bona 
fide  character  of  said  relinquishment,  when  in  fact  it  was  fraudu- 
lent, is  "erroneonsly  allowed,"  and  the  entryman  is  accordingly 
entitled  to  repayment  of  the  fees  and  commissions  paid  thereon. 

xxn-615 

A  timber-land  entry  made  on  proof  prematurely  submitted  is  an 
entry  "erroneously  allowed."  ix-611 

May  be  accorded  under  a  timber-laud  entry  " erroneously  allowed" 
withoiit  requiring  the  claimant  to  proceed  with  his  application  as 
against  an  intervening  claim.  ix-611 

Upon  application  for  repayment  the  land  must  be  relinquished ;  the 
Land  Department  will  not  act  on  a  conditional  ralinqniahment, 
nor  without  full  compliance  by  the  applicant  with  the  terms  of 
the  act.  n-429 

Bellnqaishment  accompanying  an  application  for,  does  not  defeat 
the  right  of.  x~34 

Kight  of,  not  impaired  by  relinquishment  filed  under  the  advice  of 
the  tkineral  Land  Office.  .  -  Tm-423 
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Repaynant — C'oiitiuued. 

Whei'e  one  who  on  filing  application  furnished  proof  of  desert-land 
character,  relinquished  the  tnict  ^'ohinlarily,  and  asked  repay- 
ment on  the  gi-ound  that  it  was  not  desert  land,  he  is  estopped  by 
his  proofs  from  denying  it«  character;  repayment  denied.     II-C93 

Should  not  be  denied  on  the  ground  that  the  entry  was  "voluntarily 
relinquished"  when  the  relinquishment  was  accepted  "without 
prejudice  "  under  a  decision  that  the  government  could  not  give 
title  to  the  land  entered.  \a-334 

Not  allowed  on  voluntary  relinquishment  where  the  entry  is  not 
erroneously  allowed  and  is  susceptible  of  t^nfirmation. 

1-539,  531;  11-602;  V-527 

Not  allowed  on  relinquishment  made  for  the  sole  purpose  of  recover- 
ing the  purchase  money  where  the  entry  may  t>e  confirmed.     1-40 

Not  allowed  in  case  of  patent  prior  to  deed  of  relinquishment  duly 
recorded  in  the  proper  office  of  registration  where  the  land  is  sil^ 
uated.  iv-293 

Not  allowed  for  entry  relinquished  on  account  of  untillable  charac- 
ter of  land  where  the  entry  is  made  without  actual  knowledge  of 
the  character  of  the  land.  iv-133 

The  only  person  qualified  to  apply  for,  is  the  one  in  whom  the  title 
to  the  land  iH  vested  at  the  date  of  the  cancellation  of  the  entry, 
or  the  heirs  of  such  party.  xrv-101 

A  transferee  who  applies  for,  must  show,  among  other  things,  that 
the  land  covered  by  the  entry  in  question  is  not  incumbered, 

xxi-20 

The  right  of  assignees  to,  under  section  2,  act  of  June  16,  1880,  is 
restricted  to  assignees  of  the  land,  and  does  not  extend  to  per- 
sons holding  an  assignment  of  the  claim  for  the  money  paid  on 
the  entry.  XXI-36G 

A  purchaser  of  the  land  subsequent  to  the  cancellation  of  the  entry 
acquires  no  right  to  a  repayment  of  the  purchase  money  paid  by 
the  entryman.  xlv-liO;  xx-75 

The  transferee  holding  the  present  interest  in  the  land  to  which 
title  has  failed  is  the  party  entitled  to.  ^^II-636 

A  mortgagee,  whose  claim  is  a  mere  lien  on  the  land,  is  not  an 
assignee  of  the  entryman  and  as  sueli  entitled  to.     xi-283;  xv-392 

jVn  entryman  who  applies  for,  and  alleges  that  he  has  sold  the  land, 
that  the  sale  was  made  under  warranty  deed,  and  that  the  war- 
ranty has  been  made  good,  should  furnish  evidence  that  he  has 
made  good  his  warranty,  and  also  obtain  a  release  from  his 
grantee  of  all  intercut  under  the  entry  involved.  xvii-140 

Fees  paid  on  homestead  or  timber-culture  entries  canceled  for  con- 
flict or  because  they  have  been  erroneously  allowed  and  can  not 
be  confirmed  will  no  longer  be  credited  upon  new  entries,  but  will 
be  repaid  on  proper  application,  as  prescribed  in  office  circular  of 
August  6,  1880.  n-661;  X-469 


REPAYMENT.  581 

Repayment — Continued. 

Application  for,  should  be  made  when  second  entry  is  allowed, 
instead  of  asking  credit  on  second  entry  for  fees  paid  on  first. 

viii-239 

Of  the  fees  and  commissions  paid  on  the  first  entry  will  not  be 
granted,  where  a  second  is  allowed,  in  the  absence  of  such  error 
on  the  part  of  the  government  in  allowing  said  entry  as  wonid 
defeat  its  confirmation.  xx-551 ;  xxi-209 

Of  fees  and  commiasionB  allowed  where  entry  was  canceled  because 
it  was  made  on  land  which  was  occupied  and  improved  by  an- 

.    other.  11-117 

Where  the  entry  was  a  second  entry  (timber  culture)  and'  illegally 
made,  but  at  date  thereof  the  local  officers  were  ignorant  of  the 
prior  entry,  repayment  of  fees  and  commissions  is  refused,     n-682 

Of  fees  and  commissions  allowed  where  entry  (timber  culture)  could 
not  be  amended  because  of  intervening  adverse  rights.        n-255 

Of  fees  and  commissions  may  be  allowed  where  the  entryman,  to 
avoid  conflict  resulting  from  an  error  in  the  local  office,  in  good 
faith  relinquishes  his  entry  and  takes  another  tract.  xix-243 

Allowed  for  fees  and  commissions  charged  on  additional  homestead 
entries  made  under  the  act  of  March  3,  1879.  1-525 

Under  section  1,  act  of  June  16, 1880,  fees  and  commissions  paid  by 
one  who  in  good  faith  purchases  certificates  of  soldiers'  additional 
rights,  and  locates  the  same,  may  be  repaid,  where  the  entries  so 
made  are  thereafter  canceled  on  the  ground  that  they  were  based 
on  spurious  and  forged  papei's.  XXr-248 

Of  fees  improperly  collected  for  taking  testimony  should  be  made 
to  the  pi-incipal  and  not  1o  the  attorney.  ni-125 

Fees  improperly  received  for  taking  testimony  to  be  returned  to  the 
person  pajing  the  same.  m-lfiO 

Fees  received  by  the  local  office  since  August  4,  1886,  for  reducing 
to  writing  testimony  in  support  of  an  entry  may  be  repaid. 

xiv-645 

Of  the  one  dollar  deiwsited  for  notice  of  cancellation  will  not  be 
granted  on  the  ground  that  the  fee  was  unearned  where  the  record 
shows  that  the  contestant  mast  have  received  notice  of  cancel- 
lation. xix-517 

Of  final  proof  fees  improperly  collected  and  paid  into  the  Treasury 
can  not  be  allowed.  ix-fiO 

Of  half  the  fees  paid  by  a  railroad  company  on  list  of  selections  where 
certified  for  the  joint  benefit  of  two  companies  denied.        iii-410 

The  filing  fee  paid  on  a  preemption  declaratory  statement  may  be 
properly  repaid  under  section  2,  act  of  June  16,  1880,  where  the 
entry  cannot  be  confirmed,  and  the  application  is  in  other  respects 
entitled  to  favorable  action,  iX-lOO 
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Repayment — Continued. 

Where  selections  were  made  by  the  nulrood  company  (North  and 
South  Alabama)  under  act  of  June  22,  1874,  but  rejected  because 
the  odd  sections  whereon  based  were  disposed  of  before  definite 
location,  repayment  of  fees  and  commissions  maybe  made,     ir-881 

Not  allowed  for  alleged  double  minimum  excess  paid  for  land  in 
railroad  limits  where  the  price  is  enhanced  prior  to  the  claimant's 
aettlement.  1-534 

Where  the  local  officers  erroneously  sold  double  minimum  land  at 
the  minimum  price  and  on  demand  the  purchaser  declined  to  pay 
the  additional  price  since  entry  was  erroneously  allowed  and  can 
not  be  confirmed,  he  may  have  repayment  on  compliance  with  cir- 
cular requirements.  II-G79 

Certain  lands  (San  Franeiseo  district)  were  withdrawn  for  a  railroad 
(Central  Pacific),  but  were  excepted  from  the  grant,  and  prior  to 
restoration  were  embraced  by  another  grant  (Southern  Pacific), 
but  were  excepted  from  it  also;  the  odd  sections  were  ordered  to 
be  sold  at  minimum  and  the  even  sections  at  double  minimum,  and 
the  applicant  bought  at  the  double  minimum  price;  he  can  not 
have  repayment.  n-679,680 

Of  alleged  double  minimum  excess  on  canceled  OAsh  entries  made 
under  the  act  of  June  8,  1872,  on  the  ground  that  the  Secretary  of 
the  Interior,  in  fixing  the  price  of  the  land,  erroneously  supposed 
it  to  be  within  the  limits  of  a  railroad  grant,  can  not  be  allowed, 
it  not  conclusively  appearing  that  the  Secretary  was  controlled  by 
the  reason  alleged.  xxi-118 

An  entryman  who  transfers  a  commuted  homestead  entrj',  under  the 
act  of  October  1,  1800,  from  single  minimum  land  to  laud  held  at 
double  minimum,  is  properly  required  to  pay  the  additional  tl.25 
per  acre,  and  consequently  is  not  entitled  to.  xxi-437 

There  is  no  provision  for  the  repayment  of  the  excess  where  the 
lands  reduced  by  section  3,  act  of  June  15,  1880,  were  subse- 
quently sold  at  double  mioimum  price.  n-l>77i  XX-216 

Of  the  excess  over  minimum  paid  for  railroad  lands  which  lie 
within  the  exterior  limits  of  a  grant  (Nortliem  Pacific),  but  which 
do  not  pass  by  it  because  they  form  part  of  a  reservation  (Bitter 
Boot  Valley),  is  not  ^rithin  the  intention  of  the  relief  provided 
by  the  act  of  June  Ifi,  1880.  1I-G75 

Where  lands  are  purchased  at  double  minimum  while  within  the 
granted  limits  as  fixe<l  by  the  general  route,  and  are  afterwards 
left  outside  of  said  limits  by  the  definite  location,  repayment  of 
excess  may  be  made.  II-G7G 

Allowed  for  double  minimum  excess  paid  on  land  afterwards  found 
not  to  be  within  the  limits  of  a  lailroad  grant.  V-437 

In  case  of  double  minimum  excess  paid  for  laud  subsequently  found 
not  to  be  within  the  limits  of  a  railroad  grant  the  excess  may  be 
repaid  without  waiting  for  tlie  appi-oval  of  the  entry  for  patent. 

vl-383 
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Repayment — Continned. 

No  authority  for  the  retam  of  the  excess  where  the  land  was  im- 
properly sold  ftB  double  minimam.  v-316 

There  is  no  authority  for,  of  double  minimum  excess,  erroneously 
chatted  for  land  settled  upon  by  the  entryman  prior  to  with- 
drawal under  a  railroad  grant.  xix-580 

Allowed  in  case  double  minimum  price  has  been  paid  for  land 
afterwards  found  not  to  be  within  the  limits  of  a  railroad  grant. 

Vit-29 

Alleged  double  minimnm  excess  can  not  be  rei>aid  under  the  last 
clause  of  section  2,  act  of  June  16,  1880,  unless  it  be  shown  that 
the  land  is  not  within  the  limits  of  a  railroad  grant.  xin-573 

Of  alleged  double  minimum  excess  not  allowed  where  land  within 
the  limits  of  a  railroad  grant  (Northern  Pacific)  is  properly  sold 
at  that  price,  even  though  the  grant,  including  the  limits  in 
question,  is  subsequently  forfeited.  xii-316 

Of  an  alleged  double  minimum  excess  can  not  be  allowed  where 
the  land  was  properly  held  at  that  price  at  the  date  of  its  sale. 

xlx-458 

May  be  allowed  of  double  minimum  excess  erroneously  chained  for 
land  reduced  in  price  by  the  act  of  March  2,  1889.  Vin-583 

Not  allowed  on  claim  of  excess  where  double  minimum  price  was 
paid  for  lands  within  the  Texas  Pacific  grant  prior  to  the  act  of 
March  2,  1889.  vm-5.^0 

No  authority  for,  of  excess  over  single  minimum  in  case  of  an  entry 
within  the  forfeited  limits  of  the  Texas  Pacific  grant  made  prior 
to  March  2,  1889.  XIV-8 

Not  authorized  of  the  excess  over  tl.25  per  acre  paid  on  a  desert 
entry  within  railroad  limits  though  the  land  was  held  at  single 
minimum  at  date  of  initial  entry.  XII-C32 

Though  not  allowed  for  excess  over  single  minimum  rate  when  the 
land  was  properly  held  double  minimum  at  date  of  initial  desert 
entrj-,  but  was  subsequeutly  reduced  in  price  by  statute,  credit 
for  such  excess  may  be  given  on  completion  of  the  entry,   ix-429 

There  is  no  authority  for,  of  double  minimum  excess  erroneously 
required  under  a  desert-land  entry  of  an  even  section  within  the 
limits  of  a  railroad  grant.  xvn-339;  xxil-314 

An  entry  of  desert  land  within  railroad  limits  at  double  minimum 
price  is  not  an  entry  "  erroneously  allowed  "  on  which  repayment 
of  the  first  installment  of  the  purchase  price  can  be  made,  where 
the  entry  in  canceled  for  non-compliance  with  law.  Xxii-004 

Not  allowed  for  double  minimum  excess  erroneously  required  on 
desert  entry;  credit  therefor  may  be  given  on  final  payment. 

XVI-170 

Where  a  desert  land  applicant  failed  for  three  years  to  comply  with 
the  requirements  of  the  law  (reclamation,  alleging  inability  to 
obtain  water)  and  relinquished  voluntarily,  repayment  of  the 
purchase  money  (first  installment)  is  denied.  11-691 
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Repayment — Continued. 

Can  not  be  allowed  in  the  ease  of  a  desert  entry  canceled  becaose 
made  for  speculative  purposes  and  for  land  not  desert  in  ohar- 
aeter.  xl-313 

Of  the  Urst  installment  paid  under  a  desert  entry  not  allowed  in  the 
absence  of  due  showing  that  the  failure  to  perfect  entry  was  not 
the  fault  of  the  entryman.  IX-670;  x-12 

Of  the  first  installment  paid  on  a  desert  land  entry,  on  the  ground 
that  the  entryman  is  unable  to  secure  a  water  supply,  will  not  be 
allowed,  where  the  applicant  makes  entry  prior  to  having  secured 
a  water  right.  XIX-505 

(!an  not  be  allowed  to  a  desert  entryman  who  fails  to  secure  a  per- 
manent water  supply  in  the  absence  of  diligence  shown  in  such 
matter.  xii-78 

Of  purchase  money  paid  on  a  desert  entry  can  not  be  allowed  where 
the  entry,  made  with  full  knowledge  of  the  facts,  fails  through 
alleged  inability  to  secure  water  for  reclamation.  xin-396 

Allowed  where  a  tract  forming  a  part  of  a  desert  entry  is  relin- 
quished because  non-irrigable,  the  entry  having  been  made  in 
good  faith  and  prior  to  aui-vey.  V1-C65 

Desert-land  entry  allowed  on  insufficient  evidence  of  reclamation  is 
an  entry  "  erroneously  allowedj"  and  if  subsequently  relinquished 
on  account  of  inability  to  show  reclamation  repayment  may  be 
allowed  in  the  absence  of  bad  faith.  vni-491 

Can  not  l>e  allowed  for  the  excess  over  single  minimum  paid  on  a 
desert  entry  within  railroad  limits  though  the  land  was  held  at 
said  rate  at  the  date  of  initial  entry.  lx-^9 

Where  the  entry  (commuted  homestead)  was  canceled  for  laches  or 
fraud  of  the  entryman,  exhibited  in  his  final  proofs,  repayment 
of  purchase  money  is  denied.  n-C86 

Will  not  be  allowed  if  the  entry  is  canceled  on  account  of  itafraudu- 

leut  character  or  because  it  was  secured  through  false  testimony. 

1-528,  535;  lI-5!»8;  V-31!);  vm-322;  lX-103;  X-553;  XII-I.IO,  «07 

One  who  procures  an  entry  through  false  testimony  is  not  entitled 
to,  and  a  transferee  uuder  such  an  entry  has  no  better  right  than 
the  entryman,  viir-Hfl 

Where  hearing  was  ordered  on  allegations  impeaching  the  good  fait  h 
of  the  entryman  (preemption),  and  on  default  by  him  the  entry 
was  canceled  on  the  evidence,  repayment  is  refused.  ll-(i!K) 

Not  allowed  where  a  false  oath  is  made  as  to  the  matters  required 
in  section  22G2,  Revised  Statutes,  as  forfeiture  of  the  purchase 
money  is  a  statutory  result.  ii-683,  685;  ix-lCO 

Will  be  denied  if  the  entry  was  procured  by  false  testimony;  and 
the  "conviction  of  the  entryman  before  a  jury  on  a  charge  of 
perjury"  Ts  not  required  to  give  the  Department  jurisdiction  to 
determine  the  character  of  the  testimony.  t    (>(>$7r^^ 


REPAYMENT.  585 

Repayment — Continued . 

Of  the  purchase  price  paid  for  coal  laud  is  not  authorized  where  the 
entry  is  canceled  on  account  of  fraiidiilent  character.        xv-146 

Will  not  be  allowed  on  a  canceled  mineral  entry  that  was  secured 
tlirough  fraudulently  suppressing  the  fact  that  said  entry  was  for 
the  benefit  of  a  foreign  corporation.  xx-379 

Where  a  prei^mptor  had  made  final  proof  and  (it  transpiring  that  he 
had  also  made  a  homestead  claim  during  the  life  of  his  preemp- 
tion) afterwards  relinquished  it,  since  the  entry  was  not  canceled 
through  fault  of  the  government,  repayment  of  purchase  money 
is  denied.  ii-68i 

May  be  allowed  if  the  entry  is  canceled  for  the  insufficiency  of  the 
proof  where  there  was  no  fraud  or  concealment  and  the  local  offi- 
cers held  the  proof  sufficient.  iir-518;  vn-474,  500;  ix-259 

In  the  absence  of  fraud,  may  be  allowed  where  an  entry  is  canceled 
for  failure  to  comply  with  the  law  as  to  residence.  vi-69i 

May  be  allowed  when  it  is  impracticable  for  the  claimant  to  comply 
with  an  order  requiring  new  final  proof,  and  good  faith  is  apparent. 

x-34 

Can  not  be  allowed  under  a  homestead  entry  that  is  canceled  for 
failure  to  comply  with  the  law.  xn-528 

C;an  not  be  allowed  under  a  homestead  entry  that  is  canceled  for  fail- 
ure to  submit  final  proof  within  the  statutory  period.         xii-535 

May  be  allowed  where  commutation  proof  made  in  good  faith  is 
found  insufficient  in  the  matter  of  residence  and  the  entrjinan, 
not  being  able  to  show  further  compliance,  relinquishes  liis  claim 
to  the  land.  vin-162,  423 

Right  of,  i-ecogniKed  where  the  entry  was  allowed  on  final  proof 
irregularly  submitted  and  the  entryman  can  not  make  new  proof 
as  required.  viii-036 

Can  not  be  allowed  to  one  who  voluntarily  commutes  his  entry  and 
then  claims  that  his  final  proof  shows  that  he  was  entitled  to  pat- 
ent without  payment.  \ii-3!)5 

Not  authorized  by  the  fact  that  the  homesteader  is  entitled  to  take 
the  land  under  section  2--*91,  Revised  Statutes,  if  he  elects  tomake 
cash  entry.  ix-2f;i 

Not  allowed  to  one  whose  commuted  homestead  entrj'  is  suspended 
for  further  proof,  and  who  thereupon  seeks  to  recover  the  pur- 
cha.se  price,  with  the  privilege  of  thereafter  submitting  new  proof 
under  section  2291,  Revised  Statutes.  X1I-G23 

With  the  right  to  thereafter  submit  ordinary  homestead  proof,  can 
not  be  allowed  to  one  whose  commutation  proof  is  found  insuffi- 
cient, but  whose  entrj'  is  not  ranreled.  viii-S4 

Allowed  where  through  mistake  the  settlement  and  improvements 
of  the  entryman  were  not  on  the  land  covered  by  the  entrj'  and  it 
was  accordingly  canceled. 
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586  REPAYMENT. 

Kepayment — Continued, 

Will  not  be  allowed  where  a  timber-land  entry  is  canceled  because 
the  land  is  not  subject  thereto  and  the  entry  was  made  without 
personal  knowledge  of  the  land  vn-lO 

May  be  allowed  on  cancellation  of  timber  entry  because  the  land  is 
not  8ubje<:t  to  such  appropriation  where  fraud  does  not  appear. 

vn-40 

Allowed  wheru  a  timbei'-land  entry  made  in  good  faith  is  canceled 
on  the  ground  tliat  the  land  is  not  of  the  character  subject  to  such 
appropriation.  xii-431 

An  entry  under  the  act  of  June  3, 1878,  of  land  subseqnently  found 
fit  for  cultivation  on  the  removal  of  the  timber,  and  canceled  for 
such  reason,  will  not,  in  view  of  the  late  constrnetion  of  said  act, 
be  held  fraudulent  in  character  on  application  for,  where  it 
appears  to  have  been  made  with  no  intention  of  fraud  on  the 
part  of  the  entryman.  xxii-337 

Way  be  allowed  for  a  timber-land  entry  made  on  proof  prematurely 
submitted.  ix-611 

Not  allowed  because  the  character  of  the  land  does  not  suit  the 
entryman  and  he  therefore  desires  to  secure  a  return  of  the  pur- 
chase price.  1-40 

Where  a  person  was  misled  as  to  the  character  of  the  land  by  a 
private  survey  and  relinquished  his  claim  (desert  land),  as 
responsibilitj'  for  the  mistake  does  not  rest  on  the  Government, 
repayment  is  denied.  11-694 

On  cancellation  of  timber-culture  entry  because  the  land  was  not 
subject  thereto  not  allowed,  the  entryman  without  personal  knowl- 
edge having  made  oath -that  the  land  was  devoid  of  timber,     vi-398 

May  be  allowed  on  cancellation  of  timber-eultnreentry,  if  the  entry 
was  made  in  good  faith,  though  the  land  waa  not  "devoid  of 
timber."  Yi-656 

Allowed  where  illegal  eutry  was  made  through  ignorance  without 
fraud  or  bad  faith  on  the  part  of  the  entryman.  in-520 

"Hie  act  of  June  16, 1880,  does  not  contemplate  repayment  where  the 
entry  (indemnity  scrip  location)  was  founded  in  fraud  (delivery  of 
scrip  to  one  whose  claim  was  without  right)  even  though  the 
assignee  was  ignorant  of  the  fraud.  n-i29 

May  bo  allowed  of  money  paid  for  land  in  excess  of  the  area  actually 
embraced  within  the  entry.  vn-32 

Must  be  denied  where  the  entry  is  made  with  full  notice  of  the 
rights  of  a  prior  settler  and  isvolimtarilyrelinquished  on  account 
of  the  conflict.  17-263 

There  is  no  authority  for  repayment  of  moneys  deposited  under  sec- 
tion 2356,  Revised  Statutes,  in  excess  of  the  cost  of  the  land  pur- 
chased at  private  entry,  11-659 
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BI^AYUENT.  587 

Repayment — Continued. 

Of  interest  on  deferred  payments  under  an  Osage  entrynot  anthor- 
ized  by  statute.  xrv-204 

Can  not  be  allowed  of  money  deposited  to  cover  the  cost  of  office 
worlc  on  the  survey  of  a  mineral  claim  though  the  deposit  is  not 
expended.  vii-102 

May  be  allowed  on  cancellation  of  an  entry  made  in  good  faith  for 
a  tract  of  swamp  land.  x-39 

No  claim  for,  where  one  purchases  land  from  the  State,  claimed  by 
it  as  swamp,  and  it  subsequently  appears  that  such  land  did  not 
pass  under  the  swamp  grant.  X-393 

May  be  allowed  in  case  of  graduation  entry  erroneously  allowed  for 
land  that  x>aBeed  under  the  swamp  grant.  viii-631 

Not  entitled  to,  on  failnre  to  comply  with  terms  of  purchase  of 
Indian  trust  land  under  the  act  of  July  5,  1876.  1-529 

And  reimbursement  provided  by  act  of  March  3,  1887,  in  case  of 
settlers  and  purchasers  within  the  limit  of  the  grant  to  the  North- 
em  Kansas  Kailroad.  v-637 

Will  not  be  allowed  of  money  deposited  with  the  receiver  as  agent 
of  the  applicant.  vm-77 

No  authority  to  return  purchase  money  paid  to  the  receiver  before 
the  local  office  is  ready  to  act  on  the  application  for  the  land. 

xxn-322 

Not  authorized  where  the  purchase  price  of  land  has  been  twice 
paid.  v-114 

No  statutory  authority  for,  where  the  receiver  fails  to  account  for 
the  purchase  price  of  land  and  the  entryman  pays  therefor  a 
second  time.  xiv-236 

Where  entry  has  been  made  by  scrip  assigned  by  a  fraudulent 
holder  (Louisiana),  repayment  will  not  be  made  to  the  assignee 
entryman  notwithstanding  his  ignorance  of  the  fraud,  and  esi>e- 
eially  where  he  was  not  the  legal  representative  of  the  contirmee. 

11-429 

No  authority  tor,  to  one  holding  under  a  patent  rightfully  issued, 
but  claiming  such  right  by  virtue  of  another  title  derived  through 
a  diflEerent  source,  vii-99 

Not  allowed  to  one  who  as  assignee  under  a  graduation  entry  made 
cash  payments  in  lieu  of  settlement  and  cultivation.         vin-134 

Of  the  bonus  voluntarily  paid  for  an  entry  (timber  culture)  where 
two  or  more  applications  were  simultaneously  made  and  the  pre- 
ferred right  of  entry  was  put  up  at  auction  is  denied. 

II-G87,  088,  C89;  HI-555 

The  right  to,  recognized  where  the  privilege  of  contenting  an  entry 
was  snccessfully  bid  for,  but  the  contest  dismissed  on  account  of 
a  prior  suit  of  record.  ui-67 
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588  EEPAYMENT — EBSEETATION. 

Sepayment — C^ontinued. 

Denied  to  an  assignee  of  a  canceled  warrant  location  made  under 
fictitious  name.  Iil— 158 

The  failure  of  the  Chicago,  Milwaukee  and  St.  Paul  Railroad  Com- 
pany to  build  its  road  within  the  time  stipulated  forfeited  its  right 
of  way  by  its  own  default,  and  it  is  not  entitled  to  repayment  of 
the  money  advanced  therefor.  xxi-324 

A  decision  denying  the  right  of,  and  long  acquiesced  in  will  not  be 
reopened.  vin-134 

Application  for,  pendingappeal  from  order  of  cancellation  is  a  waiver 
of  the  appeal.  v-400;  ix-C43;  xi-(i21 

Where  transfer  of  payment  is  denied,  and  the  applicant  fails  to 
appeal,  his  rights  in  the  premises  are  lost  by.snch  failure,  and 
can  not  be  I'ecovered  through  a  subsequent  application  for  repay- 
ment. XXI-5 

Reservation. 

I.  Generally. 
II.  Indlin. 
in.  Military. 
IV.  Forest  Land. 

I,  Generally.      See   Railroad   Orant,  sub-title  No.  v;    Reservoir 
Lands;  Setllevient. 

Authority  of  President  to  creat«,  and  provisions  of  law  relative 
thereto.  1-702 

The  President  is  vested  with  general  authority  in  the  matter  of 
reserving  land  for  public  uses.  vi-18,  317;  x-513 

Ko  specific  statntory  anthority  exists  empowering  the  President  to 
reserve  public  land ;  but  the  right  to  reserve  such  lands  for  public 
uses  is  recognized  and  maintained  by  the  courts. 

XIII-42C,  C07,  G3S 

The  President,  in  setting  apart  land,  is  regarded  as  acting  under 
authority  of  Congress.  1-30 

The  power  of  the  President  to  create,  extends  to  any  unappropriated 
public  land.  i-30,  553 

Executive  order  of  President  declaring  a,  will  be  held  constitutional 
until  otherwise  judicially  decided.  xxii-l!>7 

Of  lands  declared  by  executive  proclamation,  subject  to  Congres- 
sional action  and  subsequently  ratified  by  Congress,  is  operative 
from  the  date  of  the  proclamation.  xxii-li>6 

Land  set  apart  by  executive  authority  for  public  use  is  not  subject 
to  disposition  under  the  public  land  laws  during  the  existence  of 
the  reservation.  vi-317 

The  Commissioner  of  the  Land  Office  is  vested  with  discretionary 
authority,  and  the  withdrawal  made  l)y  him  of  land  supposed  to 
be  included  within  a  claim  is  legal  if  not  disapproved  by  the  Sec- 
retary. ni-55 
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Reservation — Continued. 
I.  Obnerally — Continaed. 

An  ord«r  suspending  public  land  from  disposal  to  prevent  the  fraud- 
ulent entry  thereof  is  within  the  authority  of  the  Commissioner  of 
the  General  Land  Office.  xiI-326 

For  public  school  purposes  iu  Alaska,  may  be  properly  made  by  the 
government  in  the  absence  of  express  statutory  authority, 

XVin-288 

Made  by  competent  authority  reser^'es  the  land  from  appropriation 
under  the  public  land  laws.  vi-585 

May  be  effected  through  a  proclamation  or  an  executive  oi:der, 

xni-426 

Created  by  executive  order  excludes  the  laud  from  entry,     xm-628 

The  executive  will  in  creating,  is  BOt  to  be  defeated  through  a  failure 
of  the  surveyor  to  properly  locate  the  boundaries.  Xin-628 

Failure  of  the  local  office,  in  noting  an  order  of,  to  include  a  tract 
actually  embraced  in  said  order,  will  not  defeat  the  reservation  as 
to  said  tract,  and  a  homestead  entry,  subsequently  allowed  there- 
for, must  be  canceled.  XX-372 

Created  by  executive  order  is  binding  upon  all  departments  of  the 
government  and  citizens  of  the  United  States.  xiii-628 

Created  by  executive  order  for  a  public  purpose  and  embracing  land 
covered  by  a  prima  facie  valid  entry  will  take  effect  thereon  if  the 
entry  is  subsequently  canceled.  v-4!);  x-li4;  xv-2 

For  a  public  purpose  should  be  distinguished  from  a,  for  the  benefit 
of  a  railroad  grant.  v-49 

An  order  of  withdrawal,  made  for  a  public  purpose,  takes  effect  on 
the  date  of  its  issue  regardless  of  the  time  it  may  reach  the  local 
office.  2X1-134 

Of  land  for  special  purposes  made  to  the  end  that  the  government 
may  enforce  them.  1-368 

The  legal  appropriation  of  land  for  any  purpose  severs  it  from  the 
public  lands,  and  it  is  not  thereafter  subject  to  other  disposition. 

1-339,  393 

A  departmental  letter  to  the  Commissioner  of  the  General  Land 
Office  directing  him  to  withdraw  at  some  future  time,  when  sur- 
veyed, a  sufficient  quantity  of  land  to  serve  a  special  purpose  is 
not  in  and  of  itself  a  withdrawal.  xxl-2 

Where  a  telegraphic  order  of  the  Greneral  Land  Office  to  the  sur- 
veyor-general of  a  State  directs  the  survey  of  certain  lands  for  a 
specific  purpose,  and  notice  thereof  is  not  given  the  local  office, 
said  order  should  not  be  treated  as  a  withdrawal  as  gainst  the  ■ 
rights  of  settlers  acquired  without  knowledge  thereof.        xxl-24 

Land  withdrawn  for  the  benefit  of  designated  claimants  is  not  sub- 
ject to  appropriation  by  others.  x-144 

No  paits  of  lands  withdrawn  for  ttie  location  of  a  reservation  subject 
tosettlement  until  after  survey.  ''^^'^^^llt-219 
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Reserration — Contioned. 
I.  Genebaixv— Continued. 

May  not  under  order  of  President  include  land  covered  by  an  exist- 
ing homestead  entry.  1-30,  451 

Air  Executive  order  creating  a,  is  inoperative  as  to  land  embraced 
within  a  preemption  entrj'  on  ivhich  final  certificate  has  issued. 

xvii-;tI7 

An  Executive  order,  reserving  land  for  light-hoose  purposes,  will  not 
take  effect  upon  land  embraced  within  a  donation  claim  under 
which  due  compliance  with  the  law  has  been  shown  prior  to  the 
issuance  of  said  order.  xix-470 

Land  embraced  within  a  preemption  filing  may  be  set  apart  at  any 
time  prior  to  final  proof  and  payment,  i-30,  460,  451 

Claims  initiated  prior  to  order  of,  should  be  protected  if  compatible 
with  pnblic  interests.  1-451 

CompeuBation  recommended  where  settler's  claim  was  appropriated 
to  government  use.  i~307 

Are  created  by  law  or  order  and  not  by  mere  markings  on  the  official 
plats,  whetherof  saline,  ^wamp,  mineral,  or  timbered  lands;  quali- 
fied claimants  have  the  right  to  claim  them  and  to  show  that  they 
are  not  of  the  character  indicated.  n-847 

The  failure  of  the  plats  to  show  the  saline  character  of  a  tract  does 
not  subject  it  to  entry;  it  is  reserved  by  the  law  and  not  by  mark- 
ings on  the  plats.  n-851 

A  tract  of  land  ia  not  reserveil  by  an  inadvertent  notation  of  its 
disposition  on  the  tract-book  and  plat  in  the  local  office,     xiv-50 

Inadvertent  notation  of  warrant  location  on  local  office  records  does 
not  constitute  a  reservation  of  the  land.  v-302 

No  mere  defacU)  reservation  or  appropriation  can  defeat  the  rights 
of  qualified  claimants  to  the  public  land.  n-849 

Effected  by  an  entry  is  not  defeated  by  the  failure  of  the  district 
officers  to  properly  note  the  same  of  record.  xiv-242 

Effected  by  an  application  to  locate  a  warrant  upon  a  specific  tract 
not  defeated  by  loss  of  the  warrant  and  fees  in  the  General  Land 
Office  though  as  the  result  of  such  loss  no  record  of  the  location 
is  made  in  the  local  office.  xrv-278 

An  order  of  the  General  Land  Office  directing  the  location  of  a  mili- 
tary bounty  land  warrant  upon  a  specific  tract  operates  to  reserve 
such  tract  from  other  disposition  even  though  such  order  is  not 
entered  of  record  in  the  local  office.  xvi-296 

Pendency  of  a  departmental  order  excluding  land  from  disposition 
until  the  final  adjudication  of  a  pending  claim  therefor,  removes 
the  land  from  the  jurisdiction  of  the  local  office.  xxi-71 

Created  by  executive  order  exists  until  formal  order  of  revocation 
though  the  purpose  of  the  withdrawal  may  have  ceased  to  exist. 
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Raserration — Continued. 
I,  Gbnbrally— Continued. 

Lands  constituting  government  reservations  are  not  subject  to  pre- 
emption or  homestead  claims,  and  upon  relinquish  ment  are  re- 
garded as  a  distinct  class  of  public  lands;  it  has  been  customary, 
when  Congress  intended  to  open  them  to  entry,  to  express  such 
intention  plainly;  otherwise  they  are  subject  only  to  appraisal- 
and  sale.  II-604 

The  theoi'y  of  the  appraisal  before  sale  of  these  lands  is  that  time 
enhancea  their  value  by  the  increase  of  population  around  them. 

11-610 

When  brought  int«  market  the  Commissioner  of  the  General  Land 
Office  shall  fix  the  price  of.  v-270 

The  order  of  March  10,  18G3,  did  not  restore  to  the  public  domain 
any  of  the  lands  previously  reserved  at  Port  jXjigeles  for  town-site 
and  other  purposes.  xii-284 

Of  one  acre  at  Guthrie,  Oklahoma,  for  government  use  is  not 
defeated  though  not  located  in  exact  accordance  with  the  procla- 
mation of  the  President.  xm-249 

Consent  of  the  Department  given  for  the  erection  of  a  post-office 
building  on  the  "Government  acre"  at  Kingfisher,  Okla.,  by  the 
citizens  of  said  place.  xxi-6d 

The  Department  will  not  consent  to  the  erection  of  buildings  on 
land  reserved  for  Government  use,  when  such  improvements  may 
form  the  basis  of  a  demand  against  the  United  States.       xx-465 

Under  consideration  in  section  2364,  Revised  Statutes,  does  not 
include  even-numbered  sections  increased  in  price  on  account  of 
a  railroad  grant,  v-270 

Of  alternate  sections  from  a  grant  to  a  State  for  railro^  or  canal 
purposes;  effect  of.  x-3!)6 

Unlawful  settlementon  abandoned  reservations  (military)  istrespass. 

11-822 

Claim  of  occupant  in  Hot  Springs  must  be  presented  under  the  act 
of  March  3,  1877.  in-464 

Of  certain  lands  in  Alaska  recommended.  xm-426 

n.  Indian.     See  Indian  Laiuh;  RaSraad  Grant.,  sub-title  No.  x. 

As  effected  by  order  of  the  President  withdrawing  land  for  the  use 
of  Indians.  v^32 

Withdrawal  for  the  purposes  of  a  contemplated  Indian  reservation 
is  within  the  scope  of  executive  authority,  and  eflfeetually  excludes 
the  land  from  other  appropriation.  xvii-120 

Permanent  Indian,  defined,  as  well  as  "common  Indian  title,"  and 
the  distinction  noted.  I-lOl;  V-138,  343;  xvi-229 

It  is  not  necessary  to  constitute  a,  that  a  treaty  or  act  of  Congress 
shall  specifically  describe  the  lands  that  are  reseri'ed.  It  is  suffi- 
cient for  such  purpose  if  the  lands  occupied  by  the  Indians  are 
recognized  by  Uie  ofllcials  of  the  GoTemmeut  as  reserved  Indian 
lands.  xxii-388 
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Reservation — Continued. 
II.  Indian — Contiuuetl. 

Of  specific  lauds  for  the  residence  of  an  Indian  tribe,  provided  for 
in  a  treaty  in  whlcli  it  is  declared  that  tlie  terms  shall  be  bind- 
ing upon  the  parties  when  intified  by  the  Senate  and  the  Presi- 
dent of  the  United  StAl«s,  is  operative  fi-om  the  date  of  signing 
the  treaty,  nnd  not  from  the  date  of  its  ratification.  xxii-170 

An  entry  of  record  excepts  the  land  covered  thereby  from  the  effect 
of  an  executive  order  i-eserving  land  for  the  benefit  of  Indian 
claimanbt  under  the  homestead  law;  bnt  such  order  becomes 
effective  on  the  cancellation  of  the  entry.         v-49;  x-144;  XV-2 

Executive  order  for  the  establishment  of  Indian,  does  not  take  effect 
upon  land  covered  bj'  a  homestead  entry.  XtV-589 

The  use  and  occupancj'  of  unsurveyed  public  land  for  the  purposes 
of  a  trading  post  will  not  except  such  land  from  a  subsequent 
executive  order  creating  an  Indian  reservation.  xll-205 

OE  land  by  executive  oMer  for  the  use  of  Indians  excludes  the 
acquisition  of  settlement  rights  thereto.  xn— 137 

A  departmental  order  withdrawing  lands  from  entry  by  white  men 
precludes  such  disposal  of  said  lands  while  in  effect.  xv-541 

A  general  order  opening  an  Indian  reservation  does  not  confer 
upon  claimants  under  the  settlement  laws  any  right  to  settle  upon 
or  enter  lands  that  are  excluded  from  such  appropriation  by 
reason  of  Indian  occupancj-.  Xvl-15 

An  executive  order  creating  a,  for  Indian  purposes  and  excluding 
therefrom  the  major  part  of  a  settlement  claim  asserted  oa  lands 
subject  to  Indian  occupancy  does  not  operate  to  confer  settlement 
rights  that  could  not  otherwise  be  obtained,  xni-269 

Klamath  River,  California,  has  been  maintained  since  passage  of 
act  of  April  8,  18fi4;  when  selections  for  the  Indians  within  it  are 
made  the  question  of  restoring  the  remaining  lands  to  the  public 
domain  will  be  considered.  11-460 

Lands  in  the  Klamath  Indian,  were  not  restored  to  the  public 
domain  by  the  act  of  April  8,  1864,  but  reserved  for  disposition 
in  accordance  with  the  special  pro\isions  of  said  act.         xm-733 

Tracts  included  within  the  executive  withdrawal  of  lands  for  the 
protection  of  the  Yakima  Indians  in  their  fishing  privileges  not 
necessary  thereto,  should  be  released,  xvni-38,  604 

Fort  Bei-tliold,  Montana  and  Dakota,  made  by  executive  order  May 
12,  1870;  the  greater  part  fell  into  a  prior  withdrawal  for  the 
Northern  Pacific  Railroad  by  executive  order  of  July  13,  1883, 
restoring  it  to  the  public  domain;  no  rights  by  settlement  were 
acquired  in  it.  11-520 

The  authority  of  the  Secretary  to  withdraw  lands  for  the  use  of 
Indians  may  be  exercised  within  the  limits  of  the  withdrawal  on 
the  general  route  of  the  Xorthei'n  Pacific.  xx-33^ 
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Crowlndian,  Montana;  the  Indian  title  was  confirmed,  not  acquired, 
by  the  treaty  of  1868;  the  Northern  Pacific  Railroad  may  not 
take  materials  for  construction  from  it  because  it  was  not  public 
land  at  date  of  grant.  ii-520 

For  Indian  purposes  created  by  treaty  of  April  18,  1855,  was  of 
lands  in  "  the  Bitter  Root  Valley  above  the  Lo  Lo  Fork."    xix-532 

Bitter  Root  Valley,  Montana,  above  the  Lo  Lo  Fork,  did  not  pass 
to  the  Northern  Pacific  Railroad ;  under  act  of  June  15, 1872,  but 
fifteen  townships  were  to  be  sold  at  minimum  price;  the  price  of 
the  remainder  should  bo  fixed  at  double  minimum.  ii-675 

The  provision  In  the  agreement  of  July  7,  1883,  for  the  protection 
of  "all  other  Indians  living  on  the  Columbia  Re9er\'ation  "  extends 
to  Indians  then  living  on  aaid  reservation  and  not  represented  in 
said  agreement.  xvi-15 

Ute  (Uneompahgre  and  White  River),  Colorado,  opened  by  act  of 
July  28,  1882,  with  saving  of  rights  of  settlers  in  the  ten  mile 
strip  west  of  the  one  hundred  and  seventh  meridian,  which  had 
been  mistakenly  surveyed  and  settled  on;  the  act  legalized  the 
illegal  occupation,  nothing  more;  it  did  not  save  any  rights  or 
affect  the  price  of  the  lands.  11-730 

Fond  du  Lac,  Minnesota;  Indians  may  not  cut  timber  on  it  except 
to  improve  the  land,  and  only  after  approval  of  their  selections. 

11-821 

The  direction  of  the  Secretary  of  the  Interior  that  a  boundary  line 
of  an  Indian,  as  theretofore  surveyed,  should  be  retraced  and 
marked  on  the  ground,  is  a  final  adjudication  as  to  the  correct- 
ness of  said  line  that  should  not  be  disturbed  by  his  successor  in 
office.  xxii-301 

The  change  of  the  boundaries  of  the  Fond  du  Lac  Indian,  by  execu- 
tive order,  to  correct  an  error  of  description  therein,  did  not  affect 
the  validity  of  said  reservation  as  finally  established,  although 
originally  created  under  an  act  that  described  the  boundaries 
thereof,  xix-320 

The  Secretary  of  the  Interior  is  without  authority  to  grant  an  appli- 
cation fora  permit  to  change  the  channel  of  a  river,  the  boundary 
of  lands  reserved  by  executive  order  where  such  action  is  not 
required  for  the  care  and  disposal  of  the  public  lands  or  for  the 
protection  of  the  Indians.  xxi-144 

The  approved  boundary  line  of  an  Indian,  will  not,  after  a  lapse  of 
years,  be  changed,  where  such  action  will  operate  to  disturb 
vested  rights  acquired  in  good  faith  under  the  previous  executive 
action  of  the  Department.  xxn-SOl 

Where  a  boundary  line  of  a,  that  has  been  long  accepted  by  the 
parties  in  interest  is  attacked,  and  a  different  line  alleged  lo  be 
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the  true  one,  aiid  tUere  is  room  for  doubt  as  to  which  U  the  true 
line,  the  doubt  should  be  resolved  in  favor  of  the  established  line. 

xxn-301 

Right  of  ^ay  only  granted  as  an  easement  to  railroad  company 
through  Red  ClifiE  Indian  Reservation.  III-591 

Report  of  special  agents  on  adjustment  of  settlers'  claims -on  Sioux 
Indian  Reservation.  iu-288 

Lands  in  former  Sioux  Indian  Reservation  released  from  suspension. 

in-598 

Lands  Trithin  the  Crow  Indian,  released  under  treaty  made  before 
bat  not  ratified  until  after  definite  location  of  the  railroad  were 
excepted  from  the  grant. ,  iii-158 

Lands  embraced  within  the  Crow  Indian,  and  subsequently  included 
within  the  boundaries  of  the  Yellowstone  National  I'ark  were 
Appropriated  for  the  purposes  of  said  park  as  of  the  da£e  of  said 
act,  subject  only  to  the  right  of  the  Indians,  and  when  said  right 
was  extinguished  the  lands  became  a  part  of  the  park,     xvii-261 

Sixteenth  article  of  treaty  of  April  29, 1868,  did  not  reserve  the  land 
described  therein  as  "  north  of  the  North  Platte  River  and  east 
of  the  Big  Horn  Mountains."  V-343 

Agricultural  lands  formerly  within  the  Sioux  Indian,  and  opened  to 
settlement  under  the  act  of  March  2,  1889,  subject  to  disposition 
only  under  the  homestead  law.  xr-231 

The  act  of  March  2,  1889,  gave  to  persons  who  had  in  good  faith 
settled  on  the  Crow  Creek  and  Winnebago  Reservation  between 
the  dates  specified  a  preference  right  to  reenter  upon  their  claims. 

xin-657 

Santee  Sioux,  not  opened  to  entry  prior  to  the  receipt  of  Indian  allot- 
ments. v-311 

Allotments  under  the  act  of  March  3,  1863,  were  protected  in  the 
executive  order  opening  the  Santee  Sioux  Reservation  to  settle- 
ment and  entry.  v-447 

For  the  use  of  the  Navajo  Indians  by  order  of  April  24, 1886,  excludes 
preemption.  vli-334 

Compensation  provided  for  settlers  on  Navajo.  vii-334 

No  statutory  authority  for  certain  right  of  way  privileges  claimed 
through  the  Puyallup  Indian  Reservation.  \'li-450 

The  construction  of  the  treaty  of  December  26,  1854,  adopted  by 
the  executive,  with  the  assent  of  the  Indians,  in  the  matter  of  the 
Puyallup  additional  reservation,  having  been  recognized  by  Con- 
gressional action,  should  be  accepted  as  conclusive.  x-513 

The  Puyallup  additional,  created  by  executive  order  of  January  20, 
1857,  was  within  the  scope  of  the  authoritj'  conferred  uih>u  the 
President  by  the  sixth  article  of  the  treaty,  .-.      X-6X$ 
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The  authority  of  the  executive  in  making  the  treaty  of  December 
2C,  1854,  carried  with  it  the  right  to  reserve  the  lands  therein  set 
apart  for  the  use  of  the  Indians  and  empowered  the  President  to 
make  such  additional  reservations  as  might  be  necessary.     X-dl3 

For  the  use  of  Indians  not  limited  l»y  the  act  of  September  27, 1850, 
and  amendatory  acta  relative  to  public  lands  in  Oregon.       x-513 

Under  treaty  and  Constitutional  authority  the  President  is  duly 
authorized  to  direct  a,  for  the  protection  of  the  Zuni  Indians  in 
their  occupancy.  xni-628 

Entry  eiToneously  allowed  for  land  covered  by  Indian,  may  be  held 
intact  on  the  i-elease  of  the  land,  xl-231 

m.  Military. 

Of  land  for  militarj'  purposes  excludes  it  from  the  operation  of  pub- 
lic land  laws.  vi-19 

The  establishment  and  occupancy  of  a  cantonment  by  military 
authority  excludes  from  entry,  prior  to  the  formal  order  of  reser- 
vation, the  land  thus  appropriated.  V-376;  XIX-48 

A  settlement  on  lands  in  Florida  in  violation  of  the  provisions  of 
the  act  of  March  3,  1807,  prohibiting  such  appropriation  of  said 
lands,  confers  no  right;  and  where  the  lands  embraced  in  such 
settlement  are  appropriated  by  militarj'  authority,  and  the  settler 
ejected  prior  to  the  enactment  of  April  22, 1826,  the  provisions  of 
said  act  are  not  applicable.  xix-48 

Of  land  for  military  purposes,  directed  by  the  War  Department, 
precludes  the  allowance  of  an  entry  therefor  while  occupied  under 
such  authority.  lx-600 

For  military  purposes  made  by  executive  order  excludes  the  land 
from  homestead  entry.  xm-607 

The  occupation  and  improvement  of  land  with  a  view  to  preemption 
does  not  except  it  from  a  subsequent,  for  military  purposes. 

XV-487 

An  executive  order  creating  a  military,  is  not  effective  as  to  land 
embraced  vithin  a  donation  claim  on  which  iinal  certificate  has 
issued.  XXI-273 

Made  by  order  of  commanding  general,  subsequently  approved  by 
the  President,  takes  effect  by  relation  as  of  the  date  of  said  order 

Vl-(i57 

Created  by  an  order  of  the  President  approving  a  report  recom- 
mending the  establishment  of  a.     {Camp  Verde.)  xvil-557 

Council  Grove  military  timber  reserve,  established  prior  to  the 
opening  of  the  Creek  lands,  though  falling  within  the  limits  of 
the  lands  opened  by  the  President's  proclamation,  was  noted  on 
the  maps  of  official  and  public  survey  as  excepted  from  settle- 
ment, and  therefore  reserved  by  competent  authority,      xxn-147 
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For  military  purposes  made  in  violation  of  law  does  not  take  the 
land  out  of  the  class  of  public  lands  so  as  to  require  their  disposal 
by  special  enactment.  vi-lti 

Created  for  penitentiary  purposes  would  not,  in  the  absence  of 
express  words  indicating  such  intent,  be  held  to  have  been  abro- 
gated by  an  act  relieving  the  land  from  a  prior  military  reser^'a- 
tion.  vn-l3S 

An  order  setting  apart  lands  for  penitentiary  purposes  wouhl  not 
operate  to  relieve  said  lands  from  a  prior  military  reservation; 
but  such  second  appropriation  made  under  the  concurrent  au- 
thority of  two  departments  and  for  a  purpose  not  inconsistent 
with  the  first  would  be  conclusive  as  against  any  other  appropria- 
tion of  the  land.  vti-133 

The  statutory  limitation  of  February  14,  1853,  as  to  the  amount  of 
land  that  may  be  withdrawn  for  a  military,  only  applicable  within 
the  territorial  limits  of  Oregon.  vi-46,  rx-07,  104 

Action  of  the  War  Department  in  fixing  boundarj'  line  of  military', 
conclusive,  being  the  final  act  of  the  executive.  I-1C8 

Right  to  acquire  lands  within  former  limits  of  Fort  Lyon  under  the 
homestead,  preemption,  or  timber-culture  law  confined  to  those 
who  had  made  entries  or  filings  prior  to  the  act  of  July  5,  1884. 

iX-67 

Land  within  the  former  limits  of  Fort  Lyon  not  entered  or  settled 
upon  prior  to  the  act  of  July  5,  1884,  must  be  disposed  of  under 
said  act.  ix-C? 

Created  at  Fort  Cceur  d'Alene  by  the  order  of  August  25,  1879,  was 
not  continued  in  force  by  the  failure  of  the  General  Land  Office 
to  officially  notify  the  local  office  of  the  executive  order  of  April 
22,  1880,  modifying  the  boundaries  thereof.  xn-4(i8 

Lands  formerly  included  within  Fort  Reynolds  military,  not  sub- 
ject to  homestead,  but  must  be  sold  at  public  sale.  xv-151 

Purchasers  of  lands  within  the  former  reservation  of  Fort  Ijarned 
are  required  to  show  compliance  with  the  preemption  law  in  mat^ 
ters  of  settlement  and  residence.  VT-l>00 

Disposition  of  lands  formerly  included  within  Fort  Sanders  militarj-, 

vn-403,  430,  548 

The  act  of  June  9, 1874,  reducing  the  area  of  Fort  Sanders  military, 
legalized  settlements  made  «hile  the  land  was  not  subject  thereto, 
but  did  not  confer  a  new  grant  upon  the  Union  Pacific  or  confirm 
to  it  lands  theretofore  excluded  from  its  grant.  vli-430 

An  actual  occupant  of  land  within  Fort  Sanders  military,  on  Janu- 
ary 1,  1890,  has  a  preferred  right  under  the  act  of  July  10,  1890, 
to  enter  a  quarter  section  including  his  improvements.        xv-93 
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The  prefereuce  right  to  make  one  entry  of  land  formerly  embraced 
in  Fort  Sanders  military,  accorded  by  the  proviso  to  the  act  of 
July  10,  1890,  is  limited  to  "actual  occupants  thereon"  January 
1,  1890,  and  it  therefore  follows  that  the  right  to  make  a  desert 
entry  under  said  proviso  can  not  be  exercised  by  one  who  was 
not  residing  on  the  land  applied  for  at  said  date.  XXJI-287 

The  preferred  right  accorded  to  "  actual  occupants"  of  the  lands 
formerly  embraced  in  Fort  Sanders  military,  is  limited  to  one 
entry  l>y  persons  who  have  established  residence  on  the  land 
involved,  and  it  accordingly  follows  that  such  right  can  not  be 
exercised  by  a  married  woman  whose  husband  perfects  a  claim 
for  another  tract  under  the  same  statute.  xxn-97 

The  act  of  July  10, 1890,  providing  for  the  disposal  of  certain  aban* 
doned  militar}',  in  Wyoming,  repeals  the  provisions  in  the  act  of 
July  5,  1884,  which  confers  upon  the  purchaser  of  improvements 
a  preferred  right  to  purchase  the  land.  xiv-622 

The  lands  formerly  embraced  in  Fort  Assiniboine  military,  and 
subsequently  excluded  therefrom,  and  also  included  within  the 
Indian  lands  ceded  May  1,  1888,  are  not  disposable  under  the 
third  section  of  said  act,  but  under  the  act  of  July  5, 1884,  as  part 
of  an  abandoned  military.  xx-416 

Fort  Brooke,  Florida,  duly  relinquished  to  the  Secretary  of  the  Inte- 
rior on  January  4,  1883,  and  plat  of  same  sent  by  the  Commis- 
sioner to  the  local  office ;  said  plat,  without  accompanying  instruc- 
tions, did  not  open  the  land  to  settlers;  under  the  law  the  tract, 
reduced  to  148.11  acres,  must  be  ordered  into  market  for  appraisal 
and  sale  and  was  not  subject  to  settlement  claims.        ii-603,  606 

On  the  abandonment  of  the  White  River  military  reservation  the 
land  covered  thereby  became  subject  to  disjTOsal  under  the  act  of 
June  15,  1880,  and  not  under  the  law  providing  for  the  sal©  of 
abandoned  military  reservations.  vn-191 

Fort  Abercrombie,  Minnesota,  opened  by  the  act  of  July  15,  1882; 
held  that  under  the  act  one  who  had  cultivated  and  improved  part 
of  a  forty-acre  tract  since  1871,  though  never  actually  residing  on 
it^  was  entitled  as  against  one  who  had  begun  settlement  and  resi- 
dence in  1881  with  notice  of  the  prior  occupation.  II-206 

Fort  Seward  militarj-,  abolished  by  act  of  June  10,  1880,  and  lands 
opened  to  sale  and  entry.  vi-G57 

The  act  of  February  13,  1891,  directing  the  disposition  of  Fort  Ellis 
military,  protects  only  such  settlement  rights  as  were  recognized 
by  the  act  of  July  5,  1884.  xn-288 

The  act  of  February  13, 1891,  providing  for  the  disposal  of  Fort  Ellis 
abandoned  military,  protects  the  rights  of  settlers  who,  prior  to 
the  establishment  thereof,  had  wltlpd  thereon  in  gond  faith  and 
were  ejected  by  the  militiii'j'  and  i-etnrned  on  the  abandonment  of 
the  reservation.  xvi-438 
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Tie  act  of  Jxily  5,  1884,  restricted  the  right  of  entry  within  the  old 
Fort  Lyon  military,  to  those  who  had  made  filing  or  entry  prior 
thereto  and  subjected  the  otlier  lands  therein  to  public  sale;  and 
the  status  of  said  lands  remained  unchanged  until  the  act  of  Octo- 
ber 1,  1890,  which  directed  theii-  disposition  under  the  homest^^ad 
law.  xin-533 

A  settler  on  lands  within  the  limits  of  the  Fort  Crawford  military, 
subsequent  to  October  14,  and  prior  to  Peeemlwr  22,  18!K),  is  not  a 
trespasser,  and  will  be  protected  as  against  a  subsequent  settler 
on  the  same  land.  xviii-533 

The  act  of  February  24,  1871,  restoring  the  lands  in  Fort  Saliine 
military,  for  sale  according  to  existing  laws,  did  not  contemplate 
any  disposal  of  said  lands  inconsistent  with  the  title  previously 
granted  to  the  State.  XXI-357 

Fort  Cameron,  Utah,  though  abandoned,  is  not  yet  restored  to  the 
public  domain;  timber-cutting  on  it  is  within  the  jurisdiction  of 
the  Land  Department;  settlement  on  it  is  trespass.  n-822 

Fort  St.  John,  Louisiana,  was  not  reserved  by  Congress  or  the 
executive,  but,  being  so  lield  by  former  governments,  did  not 
result  in  the  public  domain  on  acquisition  of  the  country  hj'  the 
United  States,  but  to  special  government  use;  it  was  sold  August 
31,  1871.  n-397 

Florida;  historical  sltetch  of  military  reservations  in.  ii-607 

Act  of  185C  and  section  6,  act  of  June  12,  1858,  relative  to  military 
reservations  in  Florida,  repealed  by  the  act  of  1884.  v-632 

An  almndoned  military,  in  the  State  of  Florida,  placed  under  the 
control  of  the  Secretarj-  of  the  Interior  prior  to  the  act  of  July  5, 
1884,  should  be  disposed  of  under  the  aet  of  August  18,  1856, 
unaffected  by  the  act  of  August  23,  1894.  xix-477 

The  disposition  of  a  military,  in  Florida,  restored  to  the  pnllic 
domain  prior  to  the  passage  of  the  act  of  July  5, 1884,  is  governed 
by  the  act  of  August  18,  1856,  and  under  said  act  the  Commis- 
sioner may  dispose  of  such  lands  at  public  sale  or  under  the  home- 
stead and  prefimption  laws.  xix-48 

Boundaries  of  Fort  Meade,  modtfie<l.  m-574 

Recommended  for  Fort  Custer  and  national  cemetery.  V-236 

Created  by  executive  order  issued  prior  to  the  treaty  of  September 
30, 1854,  must  be  taken  as  excluding  the  land  covered  thereby  from 
the  operation  of  the  treaty  by  the  consent  of  both  parties  and 
excepting  such  lands  from  the  right  of  purchase  accorded  by  said 
treaty.  xiii-679 

In  the  disposal  of  lands  in  abandoned  military,  under  the  act  of 
August  23,  1894,  the  time  fixed  for  installment  paj-ments  author- 
ized by  said  act,  and  tlie  intei-esl  tlier-eoii,  should  be  uniform  for 
all  lands  opened  to  settlement  under  said  act.  XX-303 
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Instructions  of  February  18,  1895,  for  the  disposal  of  Fort  Brldgor 
abandoned  military.  xx-118 

Instrutitions  of  April  9, 1895,  for  the  disposal  of  Fort  Bridger  aban- 
doned military.  XX-304 

Instructions  of  June  17,  1896,  under  act  of  February  15, 1895,  as  to 
abandoned  military.  xx-568,  669 

Instructions  of  March  19,  1896,  in  the  matter  of  the  abandoned  mili- 
tary. Fort  Abraham  Lincoln.  xxn-466 

Circular  regulations  with  respect  to  abandoned  military,  under  the 
act  of  August  23,  189i.  xiX-392 

The  act  of  July  5,  1884,  providing  for  the  disposition  of  abandoned 
military,  is  limited  to  reservations  that  were  in  existence  at  the 
date  of  its  passage,  orthatshonld  be  thereafter  created,   xix-48, 76 

For  military  purposes  can  not  be  restored  to  the  mass  of  the  public 
domain  by  act  of  the  President.  xiv-210 

On  relinquishment  of  military,  the  land  mast  be  disposed  of  by 
Congress.  vi-19 

Abandoned  military,  can  not  be  restored  to  entry  and  settlement 
by  the  President  under  the  act  of  July  5,  1884.  xiv-233 

The  act  of  July  5,  1884,  is  general,  applying  to  all  abandoned  mili- 
tary reservations  not  encumbered  by  special  trusts.  in-297 

The  disposition  of  all  abandoned  military,  not  theretofore  disposed 
of  governed  by  the  act  of  July  5,  1884.  V-632 

Settlement  prior  to  January  1,  1884,  protected  within  abandoned 
military,  by  the  act  of  Julys,  1884.  v-j;32;  vi-lG;  xviii-C05 

Act  of  July  5,  1884,  does  not  legalize  settlements  made  with  the  full 
knowledge  that  the  lands  were  reserved.  x-489 

The  right  to  make  entry  within  an  abandoned  military,  accorded  by 
the  act  of  July  5,  1884,  can  not  be  exercised  in  the  absence  of 
residence  established  prior  to  said  act  and  maintained  to  the  date 
of  application.  xlx-205 

Residence  on  a  tract  within  a  military,  that  is  subsequently  aban- 
doned, acquired  by  one  while  employed  as  custodian  of  said  res- 
ervation, does  not  confer  a  right  of  entry  under  the  proviso  to 
section  2,  act  of  July  5,  1884.  xxn-3 

The  provisions  of  the  act  of  July  5,  1884,  do  not  protect  a  desert 
entry  made  while  the  land  was  reserved.  xlv-233 

Fntry  within  abandoned  military,  not  authorized  by  the  act  of  July 
6,  1884,  except  on  settlement  prior  to  January  1,  1884,  and  con- 
tinuous occupation  thereafter.  v-556,  633 

Settlement  and  entry  not  authorized'  on  lands  within  abandoned 
military,  after  being  placed  under  the  control  of  the  Secretary  of 
the  Interior.  ix-104 
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Reservation— Continued. 
III.  Military — Continued. 

Actual  occupation  prior  to  tlie  establishment  of,  or  settlement  prior 
to  January  1,  1884,  witli  continuous  occupation  thereafter,  mast 
be  shown  to  secure  the  right  of  homestead  entrj'  under  the  act  of 
July  5,  1884.  \TI-369 

The  right  to  enter  lands  in  abandoned  military,  restricted  by  the 
act  of  July  5,  1884,  to  those  who  have  made  in  the  manner  pre- 
scribed au  actual  settlement  thereon.  xn-288 

An  applicant  for  lands  within  an  abandoned  military,  can  not 
found  any  right  on  the  claims  of  others  that  were  existing  when 
the  reservation  was  created  and  that  have  since  been  extin- 
guished. xn-388 

The  occupation  of  land  by  permission  of  the  military  authorities 
does  not  constitute  a  settlement  that  is  within  the  protection 
accorded  bona  fide  settlers  by  the  act  of  July  S,  1884.        xv— 487 

No  right  of  entry  can  be  exercised  under  the  act  of  July  5,  1884, 
where  the  lands  embraced  within  the,  are  not  subject  to  entry 
under  the  public  land  laws  at  the  time  of  their  withdrawal. 

XV-487 

Lands  within  an  abandoned  military,  transferred  to  the  Interior 
Department  and  appraised  in  accordance  with  a  special  act,  bnt 
undisposed  of  at  the  date  of  the  act  of  July  5, 1884,  may  be  again 
appraised  under  said  act  and  offered  at  public  sale.  xiv-76 

The  improvements  on  an  abandoned  military,  may  be  sold  sepa- 
rately under  section  3,  act  of  July  5,  1884,  where  the  lands  on 
which  they  stand  are  not  subject  to  disposition  under  said  act. 

xiv-298 

A  preferred  right  to  purchase  the  land  on  which  improvements  are 
situated  is  conferred  by  the  act  of  July  5,  1884,  upon  the  pur- 
chasers of  such  improvements  prior  to  the  passage  of  said  act. 

xl\'-527 

Pending  the  sale  of  government  buildings  on  an  abandoned  mili- 
tary, the  Department  may  withhold  from  disposition  the  land  on 
which  such  buildings  are  situated.  x-602 

Disposition  of  abandoned  military,  not  affected  by  the  act  of  March 
2,  188!t.     (See  section  8  of  said  act.)  vra-318 

Method  of  procedure  in  appraisement  of  military,  under  act  of  July 
5,  1884.  V-228 

The  appraisal  of  the  improvements  on  an  abandoned  military,  is  a 
prerequisite  to  the  sale  of  the  land  and  improvements  together. 

XXI-*31 

An  abandoned  military,  embracing  both  surveyed  and  nn3ar\'eyed 
land  may  be  appraised  so  far  as  surveyed  and  advertised  for  sale. 

xvi-374 

Sale  of  military,  under  the  act  of  June  19,  1874. 
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RaBervation — Contiaued. 

III.  Military— Continued. 

For  military  purposes  acquired  by  purchase  shonld  be  disposed  of 
under  the  act  of  1884  if  abandoned.  III-S77 

IV.  Forest  Land. 

An  order  of  withdrawal,  issued  by  the  Commissioner  of  tho  General 
Land  Office,  for  the  purpose  of  establishing  a  reservation  of  forest 
lands,  takes  effect  on  the  day  of  its  date  and  excludes  all  the 
public  lands  included  therein  from  other  appropriation.       xx-33 

For  a  proper  purpose  (preservation  of  "mammoth  trees")  made  by 
the  local  office  on  the  request  of  the  surveyor-general,  if  unre- 
voked, may  be  considered  as  approved  by  the  Department  and 
the  land  included  therein  reserved  from  disposal.  xi-60 

The  Secretary  of  the  Interior  may  properly  direct  the  withdrawal  of 
laud  from  disposal,  in  order  to  preserve  sequoias  or  other  large 
trees  growing  thereon.  xx-327 

Instructions  to  special  agents  in  the  matter  of  procuring  the  requi- 
site information  upon  which  to  order  the  reservation  of  forest 
lands  under  section  24,  act  of  March  3,  1801.  xii-499 

Of  certain  forest  lands  in  California  directed  by  the  act  of  October 
1,  1890,  not  defeated  by  pending  application  to  purchase  such 
lands  under  the  timber  and  stone  act.  xii-58,  326 

Of  forest  lands  by  the  acts  of  September  25  and  October  1,  1890, 
does  not  take  etfect  upon  lands  legally  entered,  but  applications 
to  purchase  such  lands,  or  filings  therefor,  will  not  defeat  the 
operation  of  said  statutes.  xn-8ii,  32C 

Directions  given  for  the  temporary  withdrawal  of  lands  for  Pike's 
Peak  Park  and  for  proceedings  under  the  general  instructions  of 
May  15,  1891.  xin-54 

Of  forest  lands  created  by  the  President  under  seetion  24,  act  of 
March  3, 1891,  may  be  restored  to  the  public  domain  by  the  Presi- 
dent without  special  authority  from  Congress.  xiv-209 

Of  forest  lands  under  the  act  of  1891  does  not  remove  such  lands 
from  the  control  of  the  Department,  and  for  carrying  out  the  pro- 
visions authorizing  the  withdrawal  the  Department  may  make  all 
necessary  regulations.  xv-284 

Lands  embraced  within  a  temporary  withdrawal  by  the  Department 
with  a  view  to  creating  a  forest,  under  the  act  of  1891,  are  by  such 
order  excluded  from  settlement  and  entrj-  pending  action  by  the 
President.  xvi-190 

An  order  of  the  President  withdrawing,  is  effective  upon  lands 
formerly  embraced  within  the  Ute  Reservation  but  restored  to 
the  public  domain  by  act  of  June  15,  1880.  xix-383 

An  order  withdrawing  will  defeat  the  right  of  a  contestant  who  sub- 
sequently secures  the  cancellation  of  an  entry  made  prior  to  the 
withdrawal  and  within  the  limits  thereof.         xviii-^23;  xix-489 
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Reservoir  Lands.     Sgg  Iieservati<m;  Eight  of  Way;  SetQemem. 

Circular  of  July  22,  1890,  issued  under  the  act  of  June  20,  1890, 
authorizing  the  restoration  of  certain  lands  withdrawn  for  reser- 
voir purposes.  xi-212 

A  tract  within  a  desert  entry  at  the  passage  of  the  act  of  October 
2,  1888,  is  excepted  from  the  general  withdrawal  declared  by  said 
act.  xviii-350 

A  withdrawal  made  for  reservoir  purposes  under  the  arid  land  act 
will  be  revoked  in  accordance  with  section  17,  act  of  March  3, 
ISill,  as  to  the  lands  that  are  finally  found  not  to  1h'  ix-quired  for 
the  purposes  of  the  reservation.  xrn-02 

The  protection  provided  for  settlement  claims  by  section  17,  i»ct  of 
March  :),  1801,  as  against  location  of,  extends  only  to  lands  actu- 
ally occupied  at  the  date  of  such  location.  xrv-514 

A  mineral  location  made  after  the  repeal  of  the  act  of  October  2, 
1888,  and  prior  to  the  selection  of  a  i-eservoir  site  defeats  the 
selection  as  to  the  land  in  conflict.  xv-41f< 

Land  excepted  from  the  operation  of  the  act  of  October  2, 1888,  and 
subsequently  entered  under  the  timber-culture  law,  is  not  there- 
after subject  to  a  specific  withdrawal  under  said  act.      xvTn-350 

Apreemption  settlement  and  filing  does  not  withdraw  the  land  from 
selection  as  a  reservoir  site,  but  if  such  selection  is  not  finally 
approved  the  preemption  claim  may  be  pei'fected,  xvii-3il 

The  act  of  October  2,  1888,  providing  for  the  withdrawal  of  arid 
lands  did  not  contemplate  the  impairment  of  rights  acquired 
prior  to  its  passage  through  bona  fide  settlement  and  occupancy, 
and  it  therefore  follows  that  a  preemption  settlement  and  filing 
mjule  prior  to  the  date  of  said  act  may  "be  carried  to  entry  and 
patent  subsequently  thereto.  XXn-520 

Withdrawal  of  land  for  reservoir  piirposes  under  the  act  of  October 
2, 1888,  not  defeated  by  a  preemption  settlement  and  filing  on  the 
land  included  therein.  xn— t-'JS 

On  revocation  of  withdrawal  for  reservoir  purposes  a  filing  for  lands 
included  therein  and  canceled  for  conflict  therewith  may  be  rein- 
stated. xnr-92 

An  entry  aft«r  the  act  of  October  2,  1888,  of  land  subsequently 
designated  as  a  reservoir  site  is  invalid,  but  may  be  suspended 
with  a  view  to  its  ultimate  allowance  under  section  17,  act  of 
March  -3,  18JI1,  in  the  event  that  the  land  ia  not  required  for  res- 
ervoir purposes.  xviir-4;  XXU-.370 

Entries  and  filings  after  the  a«t  of  October  2,  1888,  and  prior  to  the 
atit  of  August  :J0, 18!>0,  are  at  the  claimant's  risk;  and  the  Depart- 
ment can  afford  no  relief  if  such  claims  are  not  protected  by  sec- 
tion 17,  act  of  March  Z,  1891.  xvm-.S52 

Settlement  claims  valid  but  for  the  withdrawal  authorized  by  the 
arid  land  act  of  1888  are  protected  by  the  amendatory  acts  pf 
August  30,  1890,  and  Mareh  3, 1891,  In  so  far  as  the  Unds  are  not 
actually  required  for  the  purposes  of  said  withdrawal.      XZl-203 
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Rosidenee.    See  AbaTidonmeni;  Settlement. 
I.  Generally. 
II.  Homestead. 

III.  Commuted  Homestead. 

IV.  Preemption. 
V.  Osage  Land. 

VI.  Leave  op  Absence. 

I.  Generally. 

To  establish,  there  must  be,  concnrrent  with  the  act  of  settlement, 
an  intent  to  make  the  land  a  hoqie  to  the  exclusion  of  one  else- 
where. lV-412;  V-179;  lX-340;  Vl-450;  XVl-22 

Estahlished  from  the  moment  that  the  settler  goes  upon  the  land 
with  the  intention  of  making  his  home  there. 

11-161;  IV-330;  V-239;  VI-121,  258;  Vin-248 

Begins  with  the  Urst  act  of  settlement  where  such  act  is  followed  by 
an  actual  inhabitancy  of  the  land  in  good  faith.  vii-410 

The  place  of  one's  domicile  determines  the  place  of  his  residence. 

lv-200,  330 

The  law  requires  residence  in  person;  one  can  not  establish  a  resi- 
dence by  proxy  (by  a  woman  not  a  member  of  entryman's  family). 

n-146 

A  contract  made  by  a  homesteader  through  which  he  secures  the 
cultivation  of  the  land  by  a  party  who  lives  on  the  land  with  him 
for  such  purpose,  and  is  paid  for  such  service  out  of  the  crops  so 
raised,  is  not  inconsistent  with  the  maintenance  of.  xxii-298 

Of  a  married  man  held  to  be  where  his  family  resides,  in  the  absence 
of  proof  to  the  contrary. 

1-89;  Iv-394;  vn-36;  Vin-616,  C29;  iX-546 

The  fact  that  the  wife  continues  to  reside  at  the  former  home  raises 
a  presumption  against  the  bona  fides  of  the  residence  alleged;  but 
such  presumption  may  be  overcome.  vi-577 

The  validity  of  a  settler's  is  not  affected  by  the  fact  that  his  wife 
refuses  to  live  on  the  land.  xvll-337;  xxi-113 

Paitui-e  of  the  wife  to  reside  on  the  land  until  after  notice  of  con- 
test does  not  impeach  the  good  faith  of  the  claimant  where  it  is 
apparent  that  her  final  removal  to  the  land  is  in  compliance 
with  a  previous  bona  Me  intention  of  the  claimant  to  make  his 
home  on  the  land.  xl-543;,xn-472 

The  land  is  the  entryman's  home,  if  he  established  residence  on  it, 
so  long  as  his  family  occupy  it.  n-82;  ni-21;  vll-35 

Only  the  wife  shall  be  heard  to  prove  change  of  residence  by  show- 
ing that  her  husband  deserted  her.  u-81 

In  determining,  by  the  presenceof  the  "family,"  children,  whether 
legitimate  or  otherwise,  should  be  held  as  members  thereof  if  they 
remain  with  the  parent  and  under  his  care.  IX.-62 
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ReBidouco — CoQtinued. 
I.  Generally — Continued. 
Can  not  be  established  through  the  acts  of  another.  xi-602 

As  the  tenant  of  another  confers  no  rights  under  the  public  land 
laws.  in-257 

Occupation  through  a  tenant  is  not  the  maintenance  or  establish- 
ment of  residence  requisite  under  the  public  land  law. 

lv-412;  xn-57;  XTiI-661 

Maintained  as  the  employe  of  another  who  asserts  a  possessor}-  right 

to  the  land  confers  no  rights  under  the  settlement  laws.       x-276 

Keither  acquired  nor  maintained  without  inhabitancy  of  the  laud, 

either  actual  or  constructive,  and  that  to  the  exclusion  of  a  home 

elsewhere.  .  lv-301,  412;  vi-422; 

Vll-267;  IX-176;  X-240,  326,  339,  388 

Must  be  acquired  in  the  first  instance  by  actual  presence  on  the 

land,  but  continuous  pi-esenee  thereafter  is  not  essential  to  the 

continuity  of  such  i-esidence.  i-63;  VII-144;  XIl-497 

And  presence  on  land  not  convertible  terms.  vn-1+4;  ix-266 

In  acquiring,  the  former  residence  of  the  settler  must  be  abandoned. 

V-179 
Keeping  a  house  in  town  to  which  the  family  return  from  time  to 
time  not  in  itself  proof  of  bad  faith.  m-21 

Once  established,  can  only  be  changed  when  the  act  and  intent  of 
the  settler  unite  to  effect  such  change.  v-6,  179 

Where  sufficiently  shown,  warrants  the  conclusion  that  the  land  waH 
taken  for  a  permanent  home  in  the  absence  of  evidence  to  the  con- 
trary. vn-137 
Not  acquired  by  one  who  goes  upon  public  land  with  the  fixed  inten- 
tion of  leaving  the  same  after  colorable  compliance  with  the  law. 
v-373;  vi-25;  vni-615 
Not  acquired  or  maintained  by  going  upon  or  visiting  land  for  the 
purpose  of  complying  with  the  mere  letter  of  the  law. 

vm-248,  285,  331;  XVi-22;  xx-76 

Must  be  both  continuous  and  personal  to  justify  a  claim  of  good 

faith.  iv-200 

The  quality  of  not  considered  in  anticipation  of  a  proposed  entry. 

iv-389 
Laws  requiring  improvement  and  residence  not  satisfied  by  occupa- 
tion for  business  purposes.  1—456 
The  intent  to  avoid  the  requirements  of  law  with  respect  to,  war- 
rants cancellation  of  the  entry  as  speculative,                    xviii-o6 
A  change  of  circumstances  after  settlement  and  before  final  proof 
may  be  such  as  to  render  the  intention  of  the  settler  to  leave  the 
land  after  final  proof  entirely  compatible  with  good  faith. 

vm-608;  xin-74 
v.^     ...  i,C'.(.KW 
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Residence — Coutiuued. 
I.  Generally— Continued. 

In  determining  whether  the  claim  of,  is  made  in  good  faith,  the  fit- 
ness of  the  land  as  a  place  of  permanent  abode,  the  period  of 
inhabitancy,  and  the  claimant's  relation  to  the  land  after  final 
proof  may  be  considered,  xi-450 

Absence  immediately  following  final  proof  submitted  in  the  pres- 
ence of  an  adverse  claim  indicative  of  bad  faith.  v— i-t!) 

Failure  to  establish,  can  not  be  cured  by  returning  to  the  land  after 
the  submission  and  rejection  of  fraudulent  final  proof.       ix-S27 

Credit  for,  not  allowable  during  a  period  when  the  land  was  not 
subject  to  settlement.  Xxi-106 

No  credit  for,  while  the  land  is  covered  by  the  entry  of  another. 

1-37,  46,  52 

On  land  not  subject  to  settlement  is  ineffective,  if  abandoned  or 
discontinued  before  the  land  becomes  subject  to  settlement  and 
not  resumed  until  after  the  intervention  of  an  adverse  right. 

Viii-584;  XVU-513] 

Credit  for,  from  the  time  it  actually  began  may  be  allowed  to  one 
who  procures  the  cancellation  of  »  prior  entry  covering  the  land. 

lV-287;  Vlll-227 

On  land  while  it  is  covered  by  the  entry  of  another  does  not  secure 
any  right  against  a  contestant  who  institutes  proceedings  to 
seciii-e  the  cancellation  of  said  entry.  xix-175 

The  right  of  a  contestant  to  settle  on  the  land  involved  in  the  con- 
troversy dates  from  the  time  when  his  right  of  entry  is  recog- 
nized, and  his  failui-e  to  reside  on  said  land  prior  to  such  time 
can  not  l>e  set  up  by  an  intervening  applicant.  xviil-504 

Failure  in  residence  not  excused  by  bringing  suit  in  the  courts  for 
possession.  ii  1-370 

Proceedings  in  the  local  courts  admitted  to  disprove  the  charge  of 
abandonment.  iv-502 

Upon  land  entered  through  fraud  does  not  validate  the  claim. 

III-299 

Cultivation  and  improvement  not  the  equivalent  of.     v-Ml;  vi-27 

The  cultivation  of  crops  from  year  to  year  and  the  presence  of  val- 
uable improvements  are  an  indication  of  good  faith  in  the  claim 
of  residence.  vii-231;  ix-146 

Holding  office  and  voting  in  another  county  will  defeat  the  claim  of 
residence.  iv-U2 

Want  of,  inferred  from  meager  improvements  and  voting  in  a  differ- 
ent precinct.  vii-143 

Voting  in  a  different  precinct  from  that  in  which  the  land  is  situated 
does  not  raise  a  conclusive  presumption  against  the  claim  of  resi- 
dence thereon.  yiii-3d3;  lx-139 
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Resldenca — CoDtinned. 
I,  Generally — Continued. 

A  declaration  of,  at  a  specified  place,  for  the  purpose  of  votingthere, 
precludes  a  subsequent  claim  of  residence,  at  lite  same  time,  at 
another  place.  >rvii-176 

One  who  retains,  at  his  former  home  for  the  purpose  of  votii^  and 
holding  office  there  is  precluded  thereby  from  claiming  residence 
on  his  land  duriag  sucli  period.  xviii-54ii 

Mistaken  location  of  house  outside  of  the  claim  will  not  defeat  the 
good  faith  of  the  residence.  ix-175 

A  settler  who  by  mistake  erects  his  house  outside  the  boundariesof 
his  claim,  but  on  discovery  of  such  mistake  removes  to  and  lives 
on  his  claim,  is  constructively  a  resident  thereon  from  the  first. 

xvi-248 

A  settler  who  by  mistake  erects  his  house  outside  the  boundaries  of 
his  claim  and  resides  therein,  but  subsequently  removes  to  the 
claim  on  discovery  of  the  mistake,  does  not  necessarily  manifest 
a  want  of  good  faith  in  continuing  to  use  the  buildings  creeled  on 
the  adjacent  land.  xm-7 

In  good  faith  in  a  house  supposed  to  be  on  the  land  claimed  is  con- 
structive residence  upon  the  land.  1-439;  n— 16; 
X-83;  xn-«7;  XIV-t47 

Dwelling  house  may  be  partly  on  land  not  claimed  and  not  defeat 
the  claim  of  residence.  111-321 ;  1V-C2 

That  the  land  on  which  the  improvements  are  situated  is  included 
within  the  inclosure  of  another  does  not  necessarily  impeach  the 
good  faith  of  the  claimant.  xvn-129 

May  be  maintained  in  the  upper  story  of  a  building  erected  for  other 
purposes.  iii-5(i3 

A  claim  based  upon  settlement  and  improvement,  with  residence 
upon  a  contiguous  tract,  relates  back  to  the  date  when  residence 
is  established  on  said  contiguous  tract.  XVI-12 

Can  not  be  maintained  for  separate  tracts  and  underdifferent  laws  at 
the  same  time.      Il-02i;  IU-50G;  lV-20,  4G2;  Vl-792;  Vll-2^5;  lX-63 

One  who  purchases  land  from  a  State  by  virtue  of  his  residence 
thereon  is  precluded  thereby  from  claiming  residence  on  public 
land  during  the  period  covered  by  his  proof  under  the  State  law. 

xi-lrt4 

Being  an  essential  in  both,  precludes  the  assertion  of  a  homestead 
and  preemption  claim  at  the  same  time.  v— iU3;  vi-K;Jl 

Of  husband  aud  wife  while  they  live  together  as  such  is  the  same, 
and  the  home  of  the  wife  is  presumptively  with  her  husband. 

X-30;  XI-22;  XVra-116 

Can  1>e  legally  maintained  by  a  married  woman  while  not  living 
with  her  husband.  xiv-241 
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Separate,  can  not  be  maintained  at  tlie  same  time  by  husband  and 
wife  living  together  in  such  relation  in  a  house  built  across  the 
line  between  two  settlement  claims,  so  tliat  each  can  secure  a 
claim  thereby.  ix-12t!;  x-266 

Separate,  can  not  at  the  same  time  be  maintained  by  husband  and 
wife  in  a  house  built  across  the  line  between  two  settlement 
claims.  In  such  a  case  the  claimants  may  elect  which  tract  they 
will  retain.  xi-207 

By  husband  and  wife  in  a  house  built  across  the  dividing  line 
between  two  claims  will  not  secure  a  right  of  entry  to  each;  and 
where  one  of  such  parties  has  received  final  certificate  the  claim 
of  the  other  must  be  canceled.  xni-7.34 

Can  not  be  maintained  by  a  married  woman  separately  from  her 
husband  in  a  house  built  across  the  line  between  two  settlement 
claims.  xii~143 

During  the  existence  of  the  marital  relation  can  not  be  maintained 
by  a  married  woman  separately  from  her  husband  in  a  house 
built  across  the  line  between  two  settlement  claims  held  by  each 
separately,  and  such  residence  confers  no  rights  that  can  be  per- 
fecte<l  by  the  heirs  of  the  wife.  xu-197 

A  single  woman,  who  makes  a  homestead  entry  and  subsequently 
marries,  and  thereafter  lives  with  her  husband  (who  had  filed  for 
an  adjacent  tract)  in  a  house  built  across  thedividingline  between 
the  two  claims,  by  such  residence  abandons  her  own  entry. 

xvii-215 

Husband  and  wife  can  not  maintain  separate,  at  the  same  time,  and 
so  secure  title  to  two  tracts.  xv-377;  xxi-430 

Nature  of  claim  or  relations  of  parties  to  the  land  not  affected  by 
the  act  of  June  4,  1880.  1-434 

Absence  in  winter  months  excused  when  the  altitude  of  the  land  is 
such  as  to  prevent  residence  throughout  the  entire  year. 

VI-8H;  Vll-57;iX-450 

Climatic  reason  for  failure  to  reside  not  accepted  in  the  absence  of 
good  faith.  iii-53:t;  iv-348,  31)3 

Not  acquired  nor  maintained  by  occasional  visits  to  the  land. 

n-74,  144,  1.52,  13i);  m-533; 
IV-141,  235,  301,  308,  349,  413;  X-ir2;  XI-284,  409 

Temporary  absences  on  account  of  exceptional  circumstances  may 
be  excused,  but  such  absences  should  be  the  exception  and  not  the 
rule.  XI-422 

The  facts  which  will  excuse  absence  must  be  such  as  rendered  it  com- 
pulsory. 11-162 

When  once  acquired,  temporary  absences  that  indicate  no  intention 

of  abandonment  may  be  excused.  IH-IIO,  545,  504; 

lV-5fi,G2,  80,167,200,200;  Vll-249,346; , 

vni-60;  ix-266;  xvm-156;  xix-SlO" 
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After  establishment  of,  temporary  absences  not  inoousistent  with 
an  honest  intention  to  comply  with  the  law  are  accounted  as  cou- 
structive.  ^^-566,  GtKi 

Where  the  absences  a^regated  more  than  six  months,  but  were  not 
over  four  months  at  anyone  time,  and  where  good  faith  in  cultiva- 
tion and  improvement  is  shown,  the  entry  may  stand.  ii-155 

Where  an  e-tcuse  for  absence  ia  offered,  such  as  poverty  and  sick- 
ness, and  the  evidence  shows  a  mere  pretence  of  settlement,  with- 
out cultivation,  improvement,  or  establishment  of  a  residence,  it 
will  not  avail  the  claimant.  II-142 

Temporary  absences  occasioned  by  ill  health  do  not  interrupt  the 
continuity  of.  V-215;  Vin-353;  iX-1-16 

The  plea  of  ill  health  can  not  be  received  as  an  excuse  for  failure 
to  maintain  residence  and  make  substantial  improvements,  unless 
good  faith  is  shown  and  it  is  clearly  apparent  that  such  failure  is 
due  to  the  causes  alleged,  xxn-140 

The  physical  condition  and  poverty  of  a  claimant  may  be  taken 
into  consideration,  where  good  faith  is  apparent,  in  determining 
whether  there  has  been  substantial  compliance  with  the  require- 
ments of  the  homestead  law.  KXU-122 

Temporary  absences  occasioned  by  the  homesteader's  physical  inca- 
pacity to  personally  improve  and  cultivate  the  land  do  not  impeach 
the  t,">od  faith  of  his.  xxn-537 

After  the  establishment  of,  in  good  faith,  temporary  absences  will 
not  be  held  to  show  abandonment,  but  in  such  case  the  claimant 
must  evince  by  his  acts  an  honest  continuing  intention  to  main- 
tain a  permanent  residence,  and  make  the  land  a  home  to  the 
exclusion  of  one  elsewhere.  XXa-Glit 

Absence  is  excused  where  the  entryn^n  shows  the  illness  of  his 
wife  and  the  necessity  of  taking  her  away  for  treatment,  together 
with  improvement  and  cultivation.  II-156 

When  once  established,  absences  rendered  necessary  by  the  sick- 
ness of  a  parent  may  be  excused.  tu-170 

Continuity  of,  not  bntken  by  a  temporary  absence  occasioned  by 
the  fatal  illness  of  a  friend.  x-52(> 

Continuity  of,  not  l)roken  by  temporary  absences  made  necessarj-  by 

the  poverty  of  the  claimant.  II-14i);  vi-154,  170;  ix-15(); 

X-i92;  XU-102;  xm-12,  113 

Tlie  plea  of  sickness  and  jxiverty  can  not  be  receivwl  as  an  excuse 
fur  failui-e  to  establish,  unless  good  faith  is  shown  and  it  is  appar- 
ent the  failure  is  due  to  the  causes  alleged.  xl-497 

Absences  will  not  be  excused  on  the  plea  of  poverty  where  good  faith 
is  not  api>arent.  in-W3;  vii-467 

Total  want  of,  not  excused  by  poverty.  t    (^YT^*^  ^^ 
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The  serious  illness  of  the  entrytnaQ's  wife  can  nut  he  accepted  as  a 
sufficient  excuse  for  failure  to  establish  residence  where  such  de- 
fault is  charged  and  proven.  XViJ-540 

The  poverty  of  claimant,  condition  of  his  family,  and  severity  of 
climate  may  be  properly  considered  in  determining  whether  due 
compliance  with  the  law  has  been  shown.  Ti-567 

Absences  caused  by  ill  health,  insanity,  and  poverty  held  excusable 
and  the  period  covered  thereby  treated  as  a  part  of  the  required 
periotl  of.  VI-3U 

After  oncesecured,  the  "  inhabitancy  "is  not  impeached  by  absences 
necessary  to  secure  means  for  the  improvement  of  the  land  and 
the  payment  of  the  purchase  price.     vi-57(>;  vin-G45;  xvii-1,207 

Temporary  absences  for  the  purpose  of  earning  a  living  not  incon- 
sistent with  an  honest  intention  to  comply  with  the  law  may  be 
held  constructive.    '  n-157;  Vl-245,  SCfi;  Vlll-517,  639;  lX-57 

When  once  established  to  the  exclusion  of  a  home  elsewhere  and 
the  improvements  indicate  good  faith,  temporary  absenceson  busi- 
ness may  be  excused.  Xl-505;  XXI-167 

Temporary  absences  at  a  season  of  the  year  when  but  little  work 
could  be  done  on  the  land  are  not  inconsistent  with  good  faith  in 
the  matter  of  inhabitancy.  Tl-338 

Absences  during  the  winter  season  for  the  purpose  of  earning  money 
to  improve  the  claim  may  be  excused.  vii-360 

Compulsory  absence  of  the  homesteader  and  his  family  caused  by  the 
land  being  fiooded  does  not  interrupt  the  continuity  of,  that  has 
been  established  and  maintained  in  good  faith.  xii-ld9 

Absence  of  the  entryman  or  his  family  from  the  land  may  be  satis- 
factorily explained  where  it  is  obvious  that  the  entry  w^  made 
in  good  faith.  vi-254 

Abandonment  should  not  be  presumed  from  temporary  absences 
where  the  settler's  family  remains  on  the  land  during  such  periods 
of  absence.  ix-52 

Abandonment  not  excused  because  the  result  of  erroneous  advice 
of  neighbors;  and  rights  so  lost  cau  not  be  recovered  by  a  return 
to  the  land.  IT-IC6 

The  charge  against  a  young  woman  of  failure  to  establish  a  resi- 
dence is  not  sustained  by  evidence  showing  the  building  of  a 
house  (with  other  improvements),  residence  in  it  for  two  days, 
and  going  into  service  for  the  purpose  of  earning  money  to  im- 
prove the  land.  ii-162 

After  the  establishment  of,  absence  caused  by  official  duties  will  not 

work  a  forfeiture  of  the  settler's  rights.  ii-74,  110,  147; 

m-C;  VI-307,  668;  VIi-«8;  vm-86;  ix-626 
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A  preemptor  who  has  established,  in  good  faith,  does  not  forfeit 
his  rightfi  thereunder  by  a  temporary  absence  iQ  the  discharge  of 
ofBcial  duties;  nor  is  the  right  of  trangmatation  daring  Buch 
absence  affected  thereby.  zvn-195 

The  rule  that  recognizes  official  duty  as  an  excuse  for  temporary 
absence  is  equally  applicable  whether  the  duty  is  imposed  by  the 
appointing  power  or  by  election.  xvn-195 

If  not  first  acquired  in  good  faith,  later  absence  can  not  be  excused 
on  the  gronnd  of  official  duties.  ix-523 

If  the  duties  of  an  office  are  not  inconsistent  with  presence  on  the 
land,  they  can  not  be  accepted  as  an  excuse  for  absence  therefrom. 

lx-546 

Engagement  in  public  service  will  not  be  construed  into  an  aban- 
donment of,  so  long  as  such  efforts  are  made  to  maintain  improve- 
ments as  manifest  good  faith.  xxl-155 

Official  employment  can  n'>t  be  accepted  as  an  excuse  for  the  want 
of,  where  the  entry  is  made  with  a  full  knowledge  that  snch  em- 
ployment will  prevent  inhabitancy  of  the  land.  xl-280 

Of  a  postmaster  presumed  to  be  within  the  delivery  of  his  office. 

v-155 

In  determining  whether  the,  maintained  by  a  homesteader  who 
holds  the  office  of  postmaster  is  in  compliance  with  law,  the  De- 
pai-traent  will  not  bold  that  a  tract  of  land  sufficiently  near  the 
post-office  to  allow  the  postmaster  to  reside  thereon  and  attend 
to  his  official  duties  is  not  within  the  delivery  of  said  office  as 
contemplated  by  the  statute.  xxn-218 

Of  a  public  official  presumptively  consistent  with  the  law  creating 
the  office.  v-282 

Total  want  of,  not  excnsed  by  election  to  a  public  office.  i-35 

An  official  required  to  reside  personally  in  a  town  may  properly 
leave  it  for  a  time  and  establish  a  good  residence  on  public  land 
where  he  intends  to  remove  his  family  and  remain  with  them  from 
time  to  time.  11-I6I 

Absence  from  the  land  excusable  when  in  obedience  to  a  judicial 
order.  xin-214 

If  once  established,  the  continuity  thereof  is  not  broken  by  absence 
caused  by  judicial  restraint,      v-6;  vii-532;  x-551;  xv-550,  554 

Continuity  of,  not  broken  by  forcible  ou.ster  from  the  land  and  sub- 
sequent compulsory  absence  therefrom.  iv-336;  vin-5!)3;  xiX-178 

Failure  to  establish  and  maintain,  when  occasioned  by  duress,  can 
not  be  construed  as  abandonment.    n~152,572,602;  iv-378;  vi-616 

Failure  to  establish,  will  not  be  excused  on  the  plea  of  duress  when 
a  part  of  the  land  was  at  date  of  entry  and  thereafter  free  from 
adverse  claims.  '  .  -~         IX-22 
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ReBidsucs — Continued. 
I.  (tEnerally — Ck>ntinued. 

Where  partly  prevented  by  the  force  and  violence  of  occupying 
claimant,  held  sufficient.  in-368 

Failtire  to  establish  will  not  be  excused  on  the  plea  of  intimidation, 
if  the  alleged  threats  did  not  lead  the  claimant  to  believe  that  he 
was  in  bodily  danger.  xxn-280 

Failure  to  maintain,  may  be  excused  vhere  by  intimidation  and 
armed  violence  the  settler  is  driven  from  the  land  and  by  sach 
means  prevented  from  returning  thereto.  xli-562 

Not  incumbent  upon  a  settler  who  has  been  wrongfully  ejected  from 
his  land  to  make  a  new  settlement  on  that  part  of  the  claim  not 
in  dispute,  pending  judicial  proceedings  to  recover  possessioa. 

vin-593 

An- adverse  claimant  will  not  be  allowed  to  take  advantage  of  his 
own  wrongful  acts  in  preventing  the  entryman  from  maintaining 
a  continuous  residence.  xx~183 

Threats  of  violence  and  an  unfavorable  decision  of  the  local  office 
accepted  as  excusing  want  of.  i-43 

Threats  and  other  acts  of  intimidation  by  a  violent  man  may  excuse 
failure  to  maintain  a  residence  which  has  already  been  establi.shed 
in  good  faith.  11-602 

Building  and  occupation  (peaceable)  of  a  house  by  a  yonng  man 
within  twenty-five  feet  of  a  house  built  by  a  young  woman,  dur- 
ing her  absence,  both  houses  being  built  near  a  spring,  are  not  in 
themselves  acts  of  iutimtdation.  n-630 

Where  one  can  show  that  he  was  guided  by  an  unrevoked  though 
erroneous  decision  of  the  General  Land  Office  in  not  establishing 
a  residence  he  is  protected.  II-I54 

Want  of,  excused  in  case  of  continued  suspension  of  plat.      lv-333 

The  suspension  of  an  entry,  during  the  pendency  of  an  investiga- 
tion ordered  to  determine  the  alleged  right  of  a  prior  occupant, 
relieves  the  entryman  from  the  maintenance  of,  during  the  period 
of  suspension.  xxn-692 

During  suspension  of  the  township  plat  a  temporary  absence  from 
the  land  prior  to  final  proof,  but  after  full  compliance  with  law 
in  the  matter  of  residence,  will  not  affect  the  right  of  a  settler. 

III-633 

Aud  occupation  is  notice  of  the  settler's  claim  which  others  are 
bound  to  recognize.  lv-308 

On  public  land,  with  no  intention  of  acquiring  title  thereto  under 
the  settlement  laws,  confers  no  right  as  against  the  subsequent 
entry  of  such  land  by  another.  Xvm-lS7 

No  Hghts  on  public  land,  as  against  adverse  claimants,  are  secured 
by,  where  no  steps  are  taken  within  the  proper  time  to  protect 
the  alleged  settlement  right.  XI-300;  xm-225;  XX-550 
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Residence — Continned. 

I.  Generally — Continued. 

On  lands  within  the  former  Crow  Reservation  after  April  17, 1885, 
and  prior  to  the  proclamation  under  the  act  of  March  2,  1889,  is 
a  trespass,  and  no  credit  therefor  can  be  given  ander  au  entry 
allowed  by  said  act.  xiii-657 

II.  HOMBSTBAD. 

Residence  under  the  homestead  law  Itegins  from  date  of  entry. 

I-M;  in-506;  iv^e2;  V-406 

Not  required  prior  to  the  allowance  of  application  to  enter. 

X-510;  XII-324;  xrn-154;  Xlv-554;  XX-295 

Homesteader  can  not  delay  establishment  of,  until  the  allowance  of 
his  application  to  entrcr  if  he  claims  priority  of  right  by  virtue  of 
an  alleged  settlement.  xvi-199;  xls-647;  xxi-!>7;  xxn-633 

A  contestant  who  claims  the  right  of  entry  on  the  ground  of  priority 
of  settlement  must  show  compliance  with  the  settlement  laws  and 
the  establishment  and  maintenance  of,  in  good  faith.   xxii~280, 310 

Need  not  be  established  where  ent  ry  was  made  pending  the  right  of 
appeal  by  a  former  entryman  until  disposition  of  said  appeal, 
which  was  taken  before  residence  was  required.  (Overruled 
14  L.  D.,429.)  Ti-688 

A  homestead  entryman  is  not  in  default  in  the  matter?  of,  and 
improvements  where  the  land  is  covered  by  the  prior  uncanceled 
homestead  entry  of  another  who  is  in  possession.  xx-295 

After  a  period  of  five  years  the  entryman  is  not  required  to  show 
further  inhabitancy.  vi-143 

The  failure  of  a  settler  to  reside  on  his  land,  after  the  submission  of 
final  proof,  can  not  be  construed  as  an  abandonment  of  the  land 
if  his  final  proof  is  found  sufficient.  xvin-504 

Required  nnder  the  homestead  and  preemption  laws  does  not  dilTer 
in  quality,  only  in  the  length  of  time  prescribed  therefor,     xv-574 

Must  be  established  under  homestead  entry  within  six  months  from 
date  thereof,  and  failure  in  this  requirement  is  considered  a  defect 
requiring  explanation.  Vin-fi66 

Failure  to  establish,  is  not  abandonment  where  the  entryman  dies 
prior  to  the  expiration  of  six  months  from  the  date  of  entry  and 
the  heir  subsequently  cultivates  thfe  land.  xiv-141 

Abandonment  not  presumed  from  absences  following  entry  when  a 
period  of  residence  longer  than  that  required  by  law  had  preceded 
the  entry.  v-238 

Leaving  homestead  under  erroneous  information,  but  returning 
thereto  prior  to  inception  of  adverse  right,  does  not  constitute 
abandonment.  in-223 

Effect  of  abandonment  not  overcome  by  returning  to  the  land  in 
the  presence  of  an  intervening  adverse  right.  _^      IX-640 
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Residence— Contioaed. 
H.  HouBSTBAD — Continued. 

Failure  of  a  homesteader  to  establish,  can  not  be  excused  on  the 
ground  that  it  was  due  to  his  arrest  under  a  criminal  charge  aud 
subsequent  sentence  thereunder,  xn-239 

Homesteader  is  excused  from  establishing,  where  the  township  plat 
is  suspended  for  the  settlement  of  a  private  claim,  xv-215 

Failure  to  establish,  within  six  months  from  entrj'  not  cured  by  the 
value  of  the  improvements  where  a  contest  is  brought  on  the 
ground  of  such  default.  xl-602 

The  rule  which  allows  a  homesteader,  who  makes  entry  under  sec- 
tion 32!>0,  Revised  Statutes,  six  months  withiu  which  to  establish, 
is  not  applicable  to  an  entry  under  section  220-t,  Revised  Statutes, 
which  is  dependent  upon  antecedent  settlement  and  residence. 

XVin-540 

The  law  requires  a  homestead  settler  to  commeuce  residence  on  the 
land  within  six  months  from  date  of  the  entry;  but  the  act  of 
March  3,  1881,  authorizes  the  Commissioner  to  extend  this  period 
for  six  months  where  climatic  reasons  have  prevented  the  resi- 
dence. 11-145;  III-4G2 

Failure  to  establish,  within  six  months  from  date  of  entry  fatal  in 
the  presence  of  aa  intervening  right.  lx-523 

Failureto  commence,  held  to  be  excused  by  climatic  and  other  rea- 
sons beyond  the  settler's  control.  iii-48 

If  alleged  in  the  presence  of  an  adverse  claim,  before  required  by 
the  statute,  it  must  be  shown  in  good  faith.  V— 140 

Essential  requirement  of  homestead  law  dependent  upon  actual 
inhabitancy  of  the  land  to  the  exclusion  of  a  home  elsewhere. 

1-78;  n-143;  Vlll-576,  684;  X-79,  211,  294;  XVl-378 

Cultivation  and  improvements  without,  do  not  constitute  compliance 
with  the  homestead  law.  vi-788;  x-346 

Cultivation  of  the  homestead,  with  temporary  sojourns  on  it,  but 
with  actual  i-esidence  on  an  adjoining  tract,  is  not  a  compliance 
with  the  law;  residence  on  a  homestead  is  a  condition  precedent 
to  title.  n-143 

Upon  a  tract  held  by  a  possessory  right  of  the  claimant,  adjacent 
to  and  included  within  the  inclosure  of  the  homestead  claim,  wiU 
not  support  an  entry  under  the  homestead  law.  x-130 

Under  the  homestead  law  is  not  affected  by  the  fact  that  the  entry- 
man's  house  was  on  a  part  of  the  land  subsequently  adjudged 
mineral  and  excluded  from  the  entry.  Xlv-48!) 

It  is  no  evidence  of  bad  faith  that  the  house  of  the  homesteader  is 
built  across  the  line  between  two  claims.  x-88 

Can  not  be  maintained  separately  by  husband  and  wife  at  same 
time  living  as  one  family  in  the  same  house,  so  that  each  may  per- 
fect an  entry  under  the  homestead  law,  ix-426 
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Hesldanee — Continued. 
II.  HoMEBTEAD — Continued. 

Alleged  under  the  homeBtead  law  not  consistent  with  the  mainte- 
nance at  tlie  same  time  in  another  State  of  the  residence  required 
BB  prerequisite  to  citizenship  under  the  naturalization  laws. 

vn-58 

A  homesteader  who  takes  title  to  the  tract  on  which  his  house  is 
situated  by  scrip  location  and  removes  to  another  part  of  the 
original  claim  can  not  be  credited  for  residence  on  the  first  tract. 

vin-547 

A  homesteader  may  receive  credit  for,  daring  a  period  while  the  land 
was  covered  by  a  prior  entry  under  which  no  right  was  asserted 
and  which  was  subsequently  canceled.  X-276 

Credit  for,  while  the  land  was  held  under  his  previous  timber-cnltu re 
entry  may  be  allowed  a  homesteader  in  the  absence  of  an  Inter- 
vening claim.  VI-512;  VIU-46,  192 

One  who  relinquishes  a  part  of  the  land  covered  by  a  filing  and 
makes  homestead  entry  of  the  remainder,  together  with  another 
tract,  is  not  entitled  to  elaim  residence  on  tlie  latter  except  from 
the  date  of  entry.  zii-645 

One  who  relinquishes  for  a  valuable  consideration  a  preemption 
claim  is  not  thereafter  entitled  to  credit  (or  residence  under  said 
claim  on  a  subsequent  homestead  entry  of  the  same  land,     xin-323 

Credit  for,  under  a  homestead  not  allowed  for  a  period  during  which 
the  settler  held  the  land  under  a  preemption  claim  that  was  snb- 
seqaently  perfected  and  the  tract  in  question  elimin&ted  there- 
from. xvi-140 

Credit  for,  not  allowed  before  the  entryman  is  a  qualified  settler 
under  the  public  land  laws.  1-36 

Good  faith  is  shown  by  making  a  home  on  the  land  and  improve- 
ments thereon,  1-63 

Want  of,  not  excused  on  the  plea  that  the  land  required  irrigation. 

v-297 

No  one  bat  the  wife  during  the  life  of  the  entry  may  allege  "deser- 
tion "  in  proof  of  abandonment.  vin-C26 

Failure  to  maintain,  not  excused  by  the  institation  of  judicial  pro- 
ceedings against  an  adverse  occupant  to  recover  possession,  lx-22 

A  homesteader  who  makes  entry  with  knowledge  of  an  existinjc 
adverse  settlement  claim  asserted  for  a  portion  of  the  land  must 
establish  residence  on  some  part  of  the  entered  tract  in  order  to 
show  due  compliance  with  law.  ix-22 

The  adverse  occupancy  of  another  as  to  a  part  of  the  land  covered 
by  a  homestead  entry  will  not  excuse  the  entryman  from  the  -nain- 
tenance  of  residence  during  the  pendency  of  contest  proceedings 
over  the  land  in  conflict.  IX-22 
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Resldenco — Continued. 
II.  HOHBSTEAD — Contloned. 

Establish meut  of,  within  six  months  from  entry  not  a  statutory 
requirement,  but  a  rule  based  on  the  provision  in  section  2297, 
Revised  Statutes,  authorizing  cancellation  on  proof  of  change  of 
residence  or  abandonment  for  more  than  six  months.  vi-567 

An  absence  to  procnre  a  support  for  the  family,  though  covering  sev- 
eral years,  is  not  abandonment  if  the  family  lives  on  the  land  in 
the  meantime.  yni-626 

Required  under  the  homestead  law  allows  credit  for  military  service. 

xiv-507 

Aetna]  service  of  soldier  in  the  United  States  army  equivalent  to 
residence  under  the  provisions  of  section  3308,  Revised  Statutes. 

1-362 

Service  in  the  regular  army  since  the  close  of  the  rebellion  not 
equivalent  to.  i-98;  XIV-472 

Actual  length  of  military  service  should  be  deducted  from  required 
period  of.  v-630 

Length  of  service,  not  term  of  enlistment,  determines  the  amount 
of  time  to  be  deducted  from  period  of,  if  the  soldier  was  dis- 
charged on  account  of  disability  existing  before  enlistment,  v-674 

In  computing  military  service  in  lieu  of,  credit  should  not  be  allowed 
twice  for  a  period  covered  by  two  enlistments.  vni-227 

One  who  makes  a  second  entry  under  section  2,  act  of  March  2, 1889, 
is  entitled  to  credit  for  military  service  though  allowed  therefor 
under  his  former  entry.  XIV-OW 

A  homesteader  in  making  proof  under  a  second  entry  allowed  in 
accordance  with  section  2,  act  of  March  2,  1889,  is  entitled  to 
credit  for  such  portion  of  his  military  service  as  was  not  applied 
to  his  first  entry.  xv-241 

Military  service  not  constmed  as,  during  the  time  of  such  service 
when  no  residence  has  been  established.  vi-788 

Under  a  soldier's  entrj-  the  claimant  is  entitled  to  credit  for  the  full 
period  of  enlistment  where  his  resignation  as  an  officer  is  accepted 
on  a  surgeon's  certificate  of  disability.  X-622 

Must  be  shown  to  cover  a  period  not  included  within  military  service. 

XI-368 

And  cultivation  must  be  shown  for  not  less  than  one  year  in  case  of 
entryman  who  has  credit  for  four  years'  military  service,   ni-582 

Not  required  of  the  heirs,  widow,  or  devisee  of  a  deceased  home- 
steader, but  cultivation  of  the  land  must  be  shown  for  the  statu- 
tory period.  1-636;  n-74;  rv-t33; 
Vll-309;  lX-31;  XII-5C2;  Xin-228;  XVl-375 

Not  required  nnder  an  entry  made  by  a  guardian  for  the  benefit  of 
the  minor  orphan  child  of  a  deceased  soldier.  x-528 
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Rasldenco — Continued. 

II.  Homestead— Continued. 

The  widow  of  a  deceased  soldier  or  Bailor,  who  makes  homestead 
entry  under  the  provisions  of  section  3307,  Revised  Statut'es,  must 
identify  herself  with  the  tract  claimed  by  some  personal  act  of 
settlement  thereon  indicative  of  her  claim,  but  need  not  reside  on 
the  land.  xsll-351 

Widow  can  uot,  under  entry  in  her  own  riglit,  claim  for,  during  the 
lifetime  of  her  husband.  1-38 

The  matter  of  residence  on  adjoining  farm  is  not  modifie*!  by.the 
provisions  of  the  act  of  May  14,  1880.  v-172 

Credited  under  the  act  of  May  14,  1880,  in  case  of  adjoining  farm 
entry  from  date  of  settlement.    (Overruled,  13  L.  D.,  713.)    vn-33 

On  the  original  farm  prior  to  adjoining  farm  entry  can  not  be  com- 
puted as  forming  a  part  of  the  period  required  under  the  latter 
entry.  l-68;  X-488;  Xin-713;  XlV-2(>8;  XV-672 

The  act  of  May  14,  1880,  does  not  waive  any  requirement  as  to  the 
period  of,  required  under  an  adjoining  farm  entry,  but  allows 
credit  for,  on  the  land  embraced  therein  prior  to  the  entry  thereof . 

Xin-713 

On  the  original  farm  essential  to  the  right  of  making  adjoining  farm 
entry.  X-579 

Adjoining  farm  entry  can  not  be  made  without  residence  upon  origi- 
nal tract  or  under  new  entry,  ni-394 

Period  of,  abridged  by  section  2305,  Revised  Statutes,  but  the  qual- 
ity of,  is  unchanged  thereby.  v-206 

Of  one  year  required  in  case  of  additional  homestead  entry  made 
under  the  act  of  March  3,  1879.  i-lOO 

Must  be  established  and  maintained  under  additional  entry  where 
the  original  was  purchased  under  the  act  of  June  15, 1880.       1-29 

Is  an  essential  part  of  the  compliance  with  the  homestead  law 
required  by  the  act  of  March  3,  1883  (Alabama).  xlv-268 

III.  CoMMnxEB  Homestead. 

A  proper  element  to  be  considered  in  commutation  proof. 

lV-347,  384, 478 

Proof  of,  required  as  under  the  preemption  law.  v-676 

In  case  of  commutation  should  be  computed  from  date  of  settle- 
ment. v-94 

Want  of  bona  fide,  in  commutation  will  defeat  right  acquired  by 
original  entry.  v-392 

Want  of,  not  excused  on  the  plea  of  poverty  in  case  of  commuta- 
tion. v-448 

The  fact  of  commutation  does  not  in  all  cases  defeat  the  plea  of 
poverty  when  set  up  as  an  excuse  for  absences  from  the  land. 

VI-J70 
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Realdence — Continued. 
UI.  CoMMTjTBD  HoMEBTKAD — Coiitinaed. 
The  period  of  six  months'  residence  required  is  to  secure  an  assnr- 
ance  of  good  faith,  but  exceptions  are  jastified  where  good  faith 
is  apparent  and  substantial  compliance  with  the  regulations  ap- 
pears. IV-287;  VI-3l'4,573 
A  term  of  six  months'  residence  after  entry  not  essential  in  commu- 
tation. iv^lS 
A  period  of  six  months'  inhabitancy  immediately  preceding  entry 
required  as  a  test  of  good  faith,  but  temporary  absences  caused 
by  poverty  or  ill  health  will  not  impair  such  inhabitancy. 

viii-634,  639 

Six  months'  presence  on  the  land  for  the  purpose  of  carrying  out 

the  letter  of  the  departmental  requirement,  with  the  intent  to 

discontinue  inhabitancy  at  the  end  of  that  period,  not  accepted. 

vin-285 
Perioil  of  fourteen  months  required  before  commutation  of  adjoin- 
ing farm  entry  under  section  6,  act  of  March  3,  1801,  XV-571 
The  fourteen  months  required  of  a  commuting  homesteader  by  sec- 
tion 2301,  Revised  Statutes,  as  amended  by  section  6,  act  of  March 
3,  1891,  most  be  computed  from  the  date  of  the  original  entry. 

xvi-285 

Not  required  after  submission  of  satisfactory  commutation  proof 

and  tender  of  payment.  X-55S 

rv.  Preemption. 

Not  required  pending  action  on  application  to  file  declaratory  state- 
ment x~616 

Must  be  maintained  during  pendency  of  contest,  1-404 

The  rule  requiring  six  months'  preceding  entry  is  for  the  purpose 
of  testing  the  claimant's  good  faith  and  is  not  a  statutory  require- 
ment. 1-493;  V-95;  Vl-566,  630 

Period  of  six  months  required  to  show  good  faith,  but  where  other- 
wise shown  a  literal  compliance  is  not  necessary.        1-493;  vn-3 

Actual  and  continuous  for  six  months  immediately  preceding  final 
proof  is  not  required  if  good  faith  is  otherwise  shown.         ix-139 

There  is  no  rule  of  law  or  of  the  Department  which  requires  the  pre- 
emptor's  actual  personal  presence  on  the  land  for  six  months 
immediately  preceding  the  offer  of  proof.  vii-62;  X-3.37 

The  prefimptor  is  required  to  show  six  months'  continuous  residence 
prior  to  final  proof,  but  buch  i-esidence  is  compatible  with  tempo- 
rary absences  satisfactorily  explained.  vll-62 

A  failure  to  follow  up  settlement  by  establishing  a  residence  divests 
the  person  of  all  rights  acquired  by  the  settlemeut.       11-574,  637 

Should  be  upon  the  land  at  the  date  of  making  proof.  ix-621 
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Residanee — Contioned. 

IV.  Preemption — Continned. 

A  prefimptor  mast  reside  ob  the  tract  to  date  of  his  entry;  vherelie 
made  homestead  entry  on  February  11  and  resided  on  the  home- 
stead until  Aprill  following  dat«  of  final  proof  his  applio»ti<Hi  for 
entry  should  be  rejected.  n-622 

Mast  first  be  established  in  good  faith  before  ezcoses  for  absence 
will  be  accepted.  in-107 

Absence  in  military  service  permisBible  if  actual  residence  has  been 
established.  VTn-570;  ix-489 

A  claimant  not  necessarily  required  to  abandon  hiB  business  to 
acquire  title  under  the  preemption  law.  in-223;  vi-121 

Using  the  land  as  a  herding  place  for  cattle  while  the  settler  resides 
elsewhere  is  not  cont«mplated  by  the  preemption  law.  ni-87 

Removal  of  the  dwelling  house  to  an  adjoining  tract  on  account  of 
annual  inundations  prior  to  final  proof,  but  after  a  period  of  four 
years'  reaidenee,  not  indicative  of  bad  faith.  vii-259 

It  is  not  an  act  of  abandonment  for  a  preempt«r  who  is  residing  on 
the  half  of  a  quarter  section  and  has  a  pending  contest  agaiost 
an  existing  entry  on  the  entire  quarter  to  remove  to  the  other  half 
on  the  cancellation  of  said  entry  where  he  maintains  settlement 
on  the  whole  quarter.  xiii-3ti6 

Pretending  to  occupy  a  shanty  near  his  employer's  claim,  without 
stove  or  cooking  utensils,  and  for  seven  months  of  cold  weather 
occupyingthe  house  on  his  employer's  claim,  is  not  legal  residence. 

n-602 

One  sleeping  on  his  claim  in  a  pen  or  in  the  open  air  and  intending 
to  erect  a  habitable  dwelling  so  soon  as  his  means  or  occupation 
permits  maintains  a  satisfactory  residence.  n--624 

Where  A  left  the  land  and  B  made  settlement  and,  without  cnlti- 
vating  or  establishing  residence,  also  left  it  for  three  months, 
during  which  period  A  returned  and  thereafter  complied  with  the 
law,  A's  right  is  superior.  n-625 

Absence  occurring  after  settlement  does  not  affect  the  right  of  the 
settler  if  he  returns  to  the  land  prior  to  the  intervention  of  any 
adverse  claim  and  thereafter  resides  thereon  in  due  compliance 
with  law.  Xi-307 

On  a  tract  held  under  patent  can  not  be  extended  to  adjoining  land 
by  occnpation  and  cultivation  of  the  same.  vi-356 

Allowed  as  a  preemptor  while  the  land  was  covered  by  the  settler's 
timber-culture  entry.  1-58 

Preemptor  allowed  further  time  within  the  statutory  period  to  make 
residence  and  showing  thereof.  in-375 

Credit  for,  on  abandoned  preemption  claim  not  allowed  on  attempted 
transmutation.  1-185 
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Reaidenee — Continued . 

IV.  Prrbmption — Continned. 

Credit  allowed  for  previoua,  on  trauBmutation  of  filing  to  homestead 
entry.  1-355 

Of  preSmptor  available  nnder  act  of  May  14,  1880,  on  traoBmuta- 
tion.  V-118 

By  the  heir  of  preSmptor  not  required  in  order  to  perfect  the  claim 
of  the  decedent,  m-345 

V.  Obaob  Land.     See  Indian  Lands,  sub-title  No.  IX, 

For  a  period  of  six  months  preceding  entry  not  required  in  entries 
of  Oeage  lands,  but  Ixina  fide  settlement  must  be  shown. 

V-309,  581;  Vl-783 

Six  months'  residence  prior  to  Anal  proof  not  required  of  purchaser 
of  Osage,  but  actual  settlement  must  be  shown  by  acta  that  indi- 
cate an  intent  to  take  the  land  for  a  home  to  tbe  exclusion  of  one 
elsewhere.  xii-12 

Six  months'  continuous,  next  preceding  final  proof  not  required,  but 
after  settlement  is  made  the  residence  sliould  be  continuous  until 
final  proof  and  a  home  maintained  on  the  land  to  the  exclusion  of 
one  elsewhere.  XIi-290 

VI.  Lbavb  of  Absence.     See  Contest,  sub-title  Homestead. 
Leave  of  absence  granted  under  section  3,  act  of  March  2, 1889,     Cir- 
cular of  September  19,  1889.  ix-433 

Leave  of  absence  permissible  under  the  act  of  March  2,  1889.  Cir- 
cular of  March  8,  1889.  Vin-314 

If  residence  is  nob  first  established,  leave  of  absence  is  no  protec- 
tion. xxi-428 

Leave  of  absence  accorded  under  section  3,  act  of  March  2,  1889, 
can  only  be  allowed  on  due  showing  that  such  absence  is  made 
necessary  by  sickness,  failure  of  crops,  or  other  unavoidable  cas- 
ualty. XI--631 

Failure  of  a  settler  to  get  water  oq  his  land  can  not  be  regarded  as 
a  "casualty,"  within  the  meaning  of  the  act  of  March  2,  1889, 
and  hence  furnishing  a  proper  basis  for  a  leave  of  absence  under 
section  3  of  said  act.  xx-2! 

Poverty  and  inability  to  earn  a  living  on  the  land  is  not  a  "cas- 
ualty" that  entitles  a  homesteader  to  leave  of  absence  under  sec- 
tion 3,  act  Of  March  2,  188!).  xxn-716 

Where  entryman  was  absent,  under  act  of  June  4,  1880  (as  to  loss 
or  failure  of  crops),  he  was  constructively  residing  on  the  land. 

1-24,  434;  n-29 

Application  for  leave  of  absence,  based  on  alleged  failure  of  crops, 
does  not  operate  to  extend  the  time  for  making  final  proof, 

XIv-207 

Period  covered  by,  not  deducted  from  term  of  residence  required 
by  law.  XIV-208;  xx-321 
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Residence — CoDtinued. 

VI.  Leave  of  Abbekce — Continued. 

Failure  to  apply  for  leave  of  absence  can  not  be  excused  on  the 
ground  of  the  claimant's  ignorance  of  the  law  autborlsiDg  such 
action.  xvni-166 

A  leave  of  absence,  regularly  granted  by  the  local  office  and  not 
disapproved  by  the  General  Land  Office,  serves  to  protect  the 
settler  while  in  effect,  and  his  absence  thereunder  does  not  afford 
any  ground  for  a  presumption  against  his  good  faith.  xx-319 

.  An  application  for  leave  of  absence  will  not  be  granted  if  it  does  not 
affirmatively  appear  that  the  applicant  has  shown  good  faith  in 
residence  upon  and  cultivation  of  the  land  up  to  the  date  of  his 
application.  XX-340 

Section  3,  act  of  March  2, 1889,  does  not  authorize  extension  of  time 
for  the  establishment  of,  but  allows  a  leave  of  absence  in  certain 
cases  after  settlement.  xlv-95 

When  the  conditions  named  in  section  3,  act  of  March  2,  1889,  are 
made  to  appear  to  the  local  office,  a  leave  of  absence  should  not 
be  denied  for  the  reason  alone  that  no  period  of  personal  presence 
on  the  land  has  intervened  between  the  expiration  of  a  former 
leave  and  the  application  for  a  second  or  subsequent  leave. 

xxn-706 
Res  Judicata. 

The  doctrine  of,  necessarily  applicable  to  proceedings  before  the 
Land  Department  to  avoid  confusion  and  tincertainty  as  to  finality 
of  action.  lv-482;  X-153 

I>ootrine  of,  is  applicable  as  between  parties  litigant  with  respect  to 
matters  once  In  issue  and  determined  by  final  decision  of  the 
Depai-tment.  xm-366 

Identity  in  the  thing  sued  for,  in  the  cause  of  action  in  the  person 
and  parties,  and  in  the  quality  of  the  persons  must  exist  to  make 
the  case.  111-199;  Iv-209,  428;  vi-385;  xvi^04 

A  final  determination  as  to  the  validity  of  a  claim,  in  proceedings 
involving  such  issue,  may  be  properly  adopted  in  a  subsequent 
case  where  the  same  party  set^  up  the  same  claim.  XIX-7C 

Final  adverse  decision  of  the  Department  precludes  favorable  con- 
sideration of  a  subsequent  application  of  the  same  party  raising 
the  same  question.  Xl-463;  XIX-547 

Where  the  same  matter  has  been  actually  tried  or  so  in  issue  that  it 
might  have  been  tried  it  is  not  again  admissible,    n-595;  vn-146 

Erroneous  denial  of  a  statutory  right  will  not  preclude  subsequent 
supervisory  action  on  the  part  of  the  Department,  the  subject- 
matter  still  remaining  in  its  jurisdiction.  Xxn-469 

Final  decisions  of  the  General  Land  Office  not  conclusive  as  to  new 
parties  claiming  before  the  Department.  v-12 
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ReB  JndicBta — Continued. 

Final  rejection  of  claim  for  land  under  a  specified  statute  does  not 
preclnde  a  subsequent  application  for  the  same  land  under  a  dif- 
ferent law.  v-415;  vi-309 

A  final  decision  against  a  right  asserted  under  tbe  preemption  law 
is  no  bar  to  a  claim  by  the  same  person  for  the  same  land  under  a 
different  law.  v-566 

Adjudication  of  an  applicant's  claim  for  a  tract  of  land  under  one 
law  is  no  bar  to  a  subsequent  application  of  the  same  party  under 
a  different  taw  and  upon  a  different  otate  of  facts.  X-2S1 

An  adjudication  that  certain  land  was  not  excepted  from  a  railroad 
grant  by  a  rancho  claim  will  not  bar  application  by  the  same  per- 
son for  said  land  on  the  allegation  that  it  was  excluded  from  the 
grant  by  a  preemption  claim.  m-122 

The  final  location  of  one  of  several  contiguous  claims  does  not  pre- 
clude full  examination  in  the  location  of  the  remainder,  thongh  it 
may  result  in  conflict  with  the  previous  adjudication,  1-213 

A  departmental  decision  that  land  is  mineral  in  chaiacter  does  not 
preclude  subsequent  investigation  on  the  part  of  the  Department 
as  to  the  character  of  such  land.  xl-441 

Determination  of  rights  as  between  settlers  and  a  railroad  company 
will  not  preclude  subsequent  consideration  of  the  status  of  the 
lands  under  said  settlement  claims  in  determining  the  right  of 
the  company  as  against  the  government.  lv-249;  v-662 

The  final  determination  of  the  Secretary  of  the  Interior  as  to  the 
proper  location  of  a  boundary  line  of  an  Indian  reservation  should 
not  be  disturbed  by  his  successor.  xxii-301 

A  final  decision  by  the  Secretary  of  the  Interior  is  conclusive  as  to 
departmental  action  therein  and  will  not  he  disturbed  by  his  suc- 
cessor where  no  new  question  is  presented.  1-232; 
v-34,  51,  483;  Tn-146;  IX-363 

The  head  of  a  Department  can  not,  with  certain  exceptions,  reverse 

the  action  of  his  predecessor.  m-196,  537,  559,  595; 

Iv-6,  252,  483;  vin-255;  X-94;  xi-504 

The  Secretary  has  authority  to  review  the  decision  of  a  former  Sec- 
retary or  revoke  his  own  if  obtained  through  fraud  or  mistake. 

lV-120;  Vi-37 

Final  decision  of  the  head  of  a  Department  reviewed  on  new  facts. 

V-109 

The  Secretary,  acting  through  an  assistant,  may  reopen  and  reverse 
bis  own  decision  rendered  by  another  assistant  without  violating 
the  doctrine  of.  lx-588 

Final  decision  of  the  Secretary  conclusive  upon  subordinate  officers 
of  the  Land  Department.  v-613;  vi-378;  x-93,  200 

Final  adjudication  in  the  Department  precludes  further  action  by 
the  General  I^nd  Office.  .  -       T-613 


622  RES  JUDICATA. 

Res  Judicata — Continued. 

Bule  of,  not  applied  where  tlie  issue  is  solely  between  the  govern- 
ment and  applicant.  iv-249,  405;  v-333 

Former  action  of  Department  in  administrative  matter  not  con- 
clnaive.  lv-313 

The  recommendation  of  the  Commissioner  that  an  entry  should  be 
anbmitted  for  equitable  action  is  an  administrative  act,  and  a  de- 
cision of  the  Secretary  that  such  submission  is  not  proper  19  a 
decision  on  an  administrative  question  that  has  the  effect  of  arrest- 
ing proceedings,  but  leaves  the  decision  subject  to  review  by  his 
successor.  ZXI-549 

Decision  that  a  ministerial  duty  has  been  correctly  performed  not 
necessarily  conclusive.  vii~286 

Refusal  to  recommend  suit  to  set  aside  patent  not  conclusive  as  to 
succeeding  head  of  the  Department  on  the  presentation  of  new 
ground  for  such  action.  iv-577 

Rejection  of  an  application  for  survey  of  an  island  not  treated  as. 

is-625 

A  decision  of  the  General  Land  Office  that  becomes  final  for  want 
of  appeal  is  conclusive  as  to  the  rights  of  all  parties  concerned. 

xvin-fi55 

Decision  of  the  Commissioner  as  to  priority  between  two  parties  will 
not  preclude  his  successor  from  passing  on  the  final  proof  subse- 
quently offered  by  the  successful  party.  iv-558 

A  decision  of  the  Commisstoner  passing  upon  the  validity  of  a  school 
selection  is  an  adjudication  binding  upon  his  successor,     xy-385 

The  Commissioner  of  the  General  Land  OfSce  can  not  review  a  final 
decision  of  hie  predecessor,  though  any  error  apparent  of  record 
may  be  corrected  by  the  Department.  v-51 ;  vi-4 

The  Commissioner  has  no  authority  to  reopen  a  case  in  which  the 
judgment  of  his  predecessor  has  become  final.  The  Department 
alone  has  jurisdiction  to  act  in  such  a  case.  xvii-125 

After  a  decision  in  a  case  by  the  General  Land  Office,  and  the  expi- 
ration of  the  time  within  which  an  appeal  may  bo  filed,  the  ques- 
tion involved  in  said  case  is  beyond  the  jurisdiction  of  said  office. 

xx-127 

With  certain  exceptions,  the  Commissioner  of  the  General  I^nd 
Office  has  no  authority  to  review  or  modify  a  final  decision  of  his 
predecessor.  x-200, 603 

Doctrine  of,  does  not  preclude  action  of  General  Land  Office  on  new 
evidence  that  may  be  submitted  in  pending  ease.  vl-174 

Irregularity  of  proceeding  warrants  the  Commissioner  of  the  General 
Land  Office  in  reviewingthedecision  of  his  predecessor.     1-363,366 

Plea  of,  not  good  where  the  Commissioner's  decision  was  rendered 
in  the  absence  of  material  facts  from  the  record.  yi-15 
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Res  Judicata— Contiiuted. 

An  opinion  of  the  Commissioner  based  upon  a  partial  and  ex  parte 
statement  of  the  faets  not  conclusive.  v-610;  ix-546 

An  expression  of  opinion  by  the  Commissioner  as  to  the  validity  of 
an  entry  pendinj;  before  the  local  office  will  not  preclude  said  Com- 
missioner or  his  successor  from  a  full  examination  of  the  case 
when  reached  in  regular  order.  xl-18 

A  final  decision  of  the  General  Land  Office,  holding  a  tract  not  ex- 
cepted from  a  railroad  grant  on  account  of  a  apecifted  settlement 
claim,  will  not  preclude  subsequent  consideration  of  the  effect  of 
said  claim  as  against  the  grant,  on  the  suit  of  another  applicant 
for  the  land.  xvni-454 

Approval  of  final  proof  by  examiner  in  General  Land  Office  is  not  a 
decision  of  the  Commissioner  that  can  not  be  reviewed  by  his  suc- 
cessor. vi-379 

A  letter  of  instruction  issued  by  the  Commissioner  to  a  local  office 
is  not  an  adjudication  that  wilt  prevent  subsequent  action  on  the 
part  of  his  successor  in  office.  xin-694 

Aiter  the  expiration  of  time  allowed  for  appeal  from  a  decision  in  a 
case  it  is  too  late  for  the  Commissioner  to  take  action  therein  on  bis 
own  motion,  as  the  case  is  then  removedfromhis  jurisdiction,  and 
further  action,  if  any,  must  be  taken  by  the  Department  in  the 
exercise  of  its  supervisory  authority.  xiv-574 

The  issuance  of  a  final  certificate  by  the  local  office  can  not  be  set 
up  by  the  entryman  as  an  adjudication  that  precludes  such  office 
from  rendering  a  decision  on  a  hearing  subsequently  ordered  by 
the  General  Land  Office.  xl-473 

Action  of  the  local  officers  under  direction  of  the  General  Land 
Office  will  not  preclude  a  different  judgment  on  the  final  disposi- 
tion of  the  case.  v-174,  610 

Allowance  of  an  entry  by  direction  of  the  General  Land  Office  will 
not  preclude  departmental  action  with  respect  to  determining  its 
validity.  v-49;  vii-301 

The  fact  that  the  validity  of  an  entry  is,  so  far  as  the  General  Land 
Office  is  concerned,  will  not  preclude  the  consideration  of  such 
question  by  the  Secretary  of  the  Interior.  xix-288 

Case  is  not,  where  the  decision  is  rendered  upon  an  incomplete 
record.  Xlll-502,  6fl2;  XV-31 

Decision  of  the  Department  rendered  upon  an  incomplete  record  is 
not.  vi-179;  lX-551 

Doctrine  of,  applicable  where  the  case  falls  within  a  imrticular  class 
covered  by  former  decision.  1-504 

A  case  is  not,  where  the  ruUngwas  in  the  natureof  general  instruc- 
tions to  cover  all  cases  of  its  kind  and  was  not  made  on  appeal. 

vi-487 
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Res  Judicata— Continned. 

A  ruling  on  a  question  not  involved  in  the  case  is  not  conclusive. 

v-.122i  ViII-188 

Dootrine  only  applicable  to  the  land  actually  involved  though  the 
decision  may  in  terras  purport  to  settle  the  status  of  the  whole 
section.  vn-54 

Doctrine  not  applied  where  the  question  appeared  to  have  received 
but  little  consideration.  1-174 

A  decision  long  Acquiesced  in  villnut  be  disturbed;  111—364;  vni-134 

A  decision  long  acquiesced  in  will  not  be  reconsidered  on  the  mere 
allegation  of  error  in  construing  the  law.  xi-332 

Lapse  of  time  and  the  rights  of  parties  acquired  in  good  faith  under 
executive  action  justify  the  application  of  the  doctrine,        x-652 

Authority  of  Seci-etary  to  set  aside  the  approval  of  liis  predecessor 
on  list  of  railroad  selections  questioned.  1-378 

Where  mistake  or  fraud  is  not  alleged  the  case  will  not  be  i-eopened 
for  the  purpose  of  making  a  different  disposition  of  the  land 
because  a  different  rule  in  relation  to  such  claims  may  snbsequently 
prevail.  ii-497 

Acta  done  under  a  law  in  force  are  not  affected  by  a  subsequent 
repeal  of  the  law.  iv-476 

'Where  a  claim  to  lands  in  railroad  limits  is  rejected  under  the  rules 
it  is  resjudicaia  between  the  claimant  and  the  company  though  the 
ruling  causing  the  rejection  has  since  been  changed.     II-490,  501 

Adjudications  of  the  Department  not  disturbed  on  alleged  error  in 
construing  the  law.  v-185,  243 

Final  action  will  not  be  disturbed  under  a  changed  construction  of 
the  law.  xix-459 

Doctrine  of,  will  apply  notwithstanding  the  allegation  t^t  the 
decision  was  founded  upon  error  of  fact  and  law.  in-21 

Plea  of,  not  good  when  the  tribunal  had  no  jurisdiction  over  the 
subject  decided.  iv-460 

Plea  of,  not  good  as  against  one  who  is  not  made  a  party  to  the  pro- 
ceedings in  question  by  due  notice  thereof.  3av-278 

Doctrine  of,  not  held  applicable  where  due  notice  of  decision  and 
right  of  appeal  were  not  allowed.  1-366;  iv-279;  vu-42 

Plea  of,  will  not  be  entertained  where  the  decision  has  not  been  car- 
ried into  e.vecution  and  the  case  falls  within  the  terms  of  the  act 
of  April  21,  1876.  iv-208 

Judgment  having  gone  to  patent,  it  is  too  late  to  invoke  the  act  of 
April  21,  187C.  IV-251 

Plea  of,  not  good  as  a^^inst  the  proceedings  directed  by  the  act  of 
Mareh  3,  1887.  vni-318 

That  the  former  decision  can  not  be  executed  should  be  considered 
in  determining  whether  it  is  a  bar  to  further  action  by  the  Depart- 
ment. iv-120 

Approval  of  entry  through  verbal  direction  of  the  Secretary  not, 
where  it  was  presumably  under  subsequent  consideratioii.     rv-286 
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Etes  Jndicats— Continued. 

C&ne  is  not,  because  the  tra^t  involved  had  been  applied  for  by 
another  person  and  was  awarded  to  the  railroad  company,     in-168 

Where  sarveyor-geueral  refused  to  issue  certificates  of  location 
(Louisiana  donation)  and  appeal  was  taken  and  afterwards  with- 
drawn the  question  is  res  judicata.  11-394 

A  decision  conclusive  when  it  determines  the  validity  of  conflicting 
claims.  The  extent  of  the  conflict  on  subsequent  showing  can  not 
aflfeet  the  former  ndjudication.  vi-634 

Cancellation  of  an  entry  and  award  of  the  land  to  another  is  a  flnal 
adjudication.  1-365 

A  Rual  determination  as  to  the  invalidity  of  a  claim  may  be  property 
adopted  in  a  subsequent  case  where  another  party  sets  up  a  claim 
to  a  part  of  the  land  involved.  XV-415 

A  decision  of  the  Secretary  of  the  Interior  awarding  the  right  to 
make  final  proof  as  of  a  certain  date  will  not  preclude  his  successor 
from  considering  acts  performed  after  that  date  for  the  purpose  of 
determining  whether  such  acts  show  abandonment  of  the  claim  or 
impeach  the  good  faith  of  the  prior  settlement  and  residence. 

VI-633 

A  question  decided  Snally  in  a  contest  between  A  and  B  may  not  be 
again  brought  ap  by  protest  by  B  against  the  reception  of  A's  final 
proofs.  11-594 

A  defeated  party  may  so  far  follow  the  decision  of  the  Department 
as  to  see  that  the  judgment  is  properly  executed.  1-594 

A  contested  B's  homestead  entry  and  C  interpleaded,  alleging  settle- 
ment and  improvement  prior  to  B;  the  contest  and  interplea  were 
dismissed  and  the  land  was  declared  open  to  entry;  then  B  made 
additional  entry  and  C  contested  it,  alleging  as  before;  the  ques- 
tion of  the  priority  of  settlement  and  of  right  based  on  it  is  not 
res  judicata.  11-121 

Though  the  matter  may  be,  yet  the  decision,  if  not  executed,  may 
Ik'  examined  and  construed  by  the  Department  to  determine  the 
true  character  and  extent  of  the  award  thereunder.  vi-434 

The  question  of  the  right  of  purchase  under  section  2,  act  of  June 
15,  1880,  was  decided,  and,  there  having  been  no  appeal,  is  elim- 
inated from  consideration.  n-94 

Though  the  questions  involved  in  a  private  claim  may  be  similar  to 
those  settled  in  a  prior  case,  the  confirmee  has  the  right  to  a  full 
hearing.  1-246 

If  the  decision  rendered  by  the  Department  was  only  interlocutory 
in  character,  the  case,  on  its  merits,  may  be  renewed  before  the 
proper  subordinate  tribunal.  vi-374 

An  extrajudicial  opinion  of  the  Commissioner  as  to  the  legality  of 

an  entry,  expressed  upon  an  ex  parte  and  partial  statement,  will 

not  preclude  subsequent  departmental  action.  /  ~  UC-lSfi, 
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Res  Judicata — Continued. 

Decision  of  board  of  equitable  adjudication  is  final  and  conclnaive. 

1-411 

Action  of  the  War  Department  on  matters  vithin  its  juriadiction 
must  be  accepted  by  this  Department  as  conclusive.  1-168 

This  Department  should  accept  as  final  what  was  so  regarded  by  the 
proper  Departmeat  having  charge  of  the  interesta  of  the  govern- 
ment. 1-173 

The  Department  will  not  take  jurisdiction  where  such  action  involves 
the  consideration  of  a  question  finally  determined  by  a  decision  of 
the  Supreme  Court  of  the  United  States.  v-185;  vn-201 

Effect  of  finality  given  the  decision  of  a  Federal  court  though  the 
government  was  not  a  party.  V-87,  91 

Review.     See  Practice. 

Revised  Statutes.     See  Tables  of. 

Were  the  legislative  declaration  of  the  law  when  adopted.  lv-7 

Adoption  of,  did  not  annul  former  constructions.  IV-7 

RightofWay.    See  Indian  Lands;  Timber  Trespass;  Timber  CvUing. 
I.  Railroad — Toll  Road. 
II.  Station  Grounds. 
III.  Canals,  Ditches,  and  Resbrvoibs. 

I.  Railroad— Toll  Road. 

Circular  of  January  13,  1888,  with  copy  of  the  act  of  March  3, 187S. 

xu-433 

Circular  of  March  21,  1892,  regulating  applications.  xiv-338 

Instructions  of  August  39,  1885,  with  respect  to  the  use  of  timber 
and  other  material.  lv-150 

The  rftle  adopted  in  the  circular  of  February  20,  1894,-  with  respect 
to  right-of-way  maps  for  canals  aud  ditches  over  unsurveyed 
lands  held  applicable  to  railroad  right-of-way  maps.       xviii-263 

Regulations  of  Marcti  8,  1895,  under  the  act  of  January  21,  1895. 

xx-165 

Act  of  March  3,  1875,  grants  but  the  use  of  land  for  the  purposes 
specified.  iv-526 

The  period  of  original  construction  ceases  when  the  road  is  open  to 
the  public  for  general  use.  XIv-566 

The  use  of  material  under  the  general  act  of  1875  and  the  special 
act  of  February  15,  1887,  is  limited  to  construction  and  does  not 
include  repair  or  improvement.  xlv-566 

6ravel  beds  or  ballast  pits  are  not  subject  to  selection  under  the 
act  of  1875,  but  may  be  used  temporarily  for  purposes  of  con- 
struction. xlv-414 

Timber  may  not  be  taken  from  lands  adjacent  to  one  part  of  the 
road  for  the  purposes  of  constructing  another  part-i   (^  lOiV^Ott^l 
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Right  of  Way — Continaed. 

I.  Railboad — ^TOLL  Road — Continned. 

The  right  to  take  material  from  the  pnblic  lan^  conferred  hy  the 
acta  of  1872  and  1875,  as  defined  by  the  word  "adjacent,"  doea 
not  ext«Dd  beyond  the  tier  of  sectionB  through  which  the  right  of 
way  passes  and  an  additional  tier  of  sectiouB  on  either  aide. 

viu-41 

Lands  150  miles  distant  from  the  road  are  not  "adjacent"  thereto 
in  the  meaning  of  the  statnte.  vil-541 

The  right  to  talce  material  for  constmction  purposes  is  limited  to 
"adjacent"  lands.  vii-541 

Additional  lands  under  the  second  section  of  the  act  of  July  1, 1862, 
not  granted  except  upon  full  showing  as  to  the  necessity  for  the 
land.  in-587 

The  act  of  1875  only  reqnires  approval  of  map  on  sarveyed  lands. 

1-397 

No  authority  for  map  of  location  over  nnsurveyed  land.       xlv-336 

Maps  will  not  be  approved  where  the  line  of  road  either  wholly  or 
in  part  traverses  nnsurveyed  land.  xv-88 

Approval  of  a  map  of  railroad,  over  nnsurveyed  lands  confers  no 
franchise.  xv-192 

Entries  of  public  land  crossed  by  right  of  way  are  subject  to  prior 
location  of.  lv-623 

The  notation  of  the  company's  right  on  the  entry  papers  is  not  au- 
thorized where  the  road  is  constructed  over  nnsurveyed  land  and 
an  entry  is  afterwards  allowed  for  land  through  which  the  road 
extends.  vin-118 

A  statement  reserving  the  right  of  the  company  may  be  placed  in  a 
patent  issued  under  an  entry  allowed  for  lands  over  which  a  road 
was  previously  constructed  and  at  a  time  when  the  lands  were 
unaurveyed.  vin-116 

In  issuing  patents  under  the  public-land  laws  for  lauds  over  which 
a  railroad,  exists,  such  right  may  be  reserved  in  the  absence  of 
statutory  provisions  operating  to  protect  said  right  of  way. 

xxn-451 

Grant  of,  across  a  tract  of  land  does  not  diminish  the  acre^e  held 
in  fee  by  the  owner.  xxi-114 

A  statutory  grant  of  a  railroad,  is  a  grant  of  an  easement,  and  the 
lands  over  which  the  right  of  way  is  located  may  be  disposed  of 
'  by  patent  to  others,  subject  to  whatever  right  the  company  may 
have  in  the  same.  xix-386 

A  clause,  reserving,  should  not  be  inserted  in  final  certificates  of 
entry  for  lands  over  which  a  right  of  way  has  been  granted  under 
the  act  of  1875,  where  it  appears  that  there  has  been  a  bi'eoch  of 
the  conditions  imposed  by  said  act,  but  no  reassertion  of  ownership 
by  the  government,  as,  under  the  terms  of  said  act,  the  rights  of 
the  company  are  protected  without  SQch  reservation.  xx-131 
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Tlie  location  of  a,  acroesa  reservation,  wherein  the  grant  is  confined 
to  such  right  of  way,  operates  to  exhaust  the  right  of  the  company 
so  far  as  the  rights  of  others  are  concerned;  and  if  such  location, 
on  the  subsequent  construction  of  the  road,  is  abandoned,  the 
rights  of  adverse  claimants  will  not  be  embarrassed  by  reserving 
a,  on  the  line  as  constructed,  in  the  patents  issued  to  such  claim- 
ants. xxll-451 

A  map  of  location  not  required  to  secure,  if  a  road  has  been  actually 
construct«d  by  a  company  which  has  observed  the  preliminary 
requirements.  VIII-115 

The  map  of  location  should  be  filed  within  twelve  months  after  such 
location  is  made  on  surveyed  land.  xu-79 

A  map  filed  within  twelve  months  after  location,  which  is  returned 
for  amendment,  will  be  held  to  have  been  filed  in  time  though  the 
statutory  period  may  expire  before  the  perfected  map  is  filed. 

xi-552 

The  fact  that  an  amended  map  is  not  filed  within  the  period  fixed 
by  law  for  filing  the  original  will  not  prevent  its  acceptance  if  the 
original  was  filed  in  time.  xiii-17 

A  map  of  location  may  be  accepted  as  filed  within  time  where  the 
survey  of  the  line  and  the  construction  of  the  road  are  carried  on 
at  the  same  time  and  the  map  of  such  survey  is  filed  within  twelve 
months  after  the  locjition  of  the  road.  Xin-47 

The  data  on  all  maps  of  right  of  way  shonld  so  determine  the  Une  of 
route  involved,  with  reference  to  the  public  surveys,  that  the  lines 
on  the  surfa<;e  of  the  earth  may  be  reproduced  at  any  time  if  nec- 
essary for  verification,  xvni-510 

The  termini  of  the  road  should  be  noted  on  the  map  of  location 
accompanying  an  application  for.  xu-72,  92 

The  termini  of  located  sections  of  road  should  be  designated  by 
reference  to  the  lines  of  the  public  survey.  y.vi-464 

A  map  of  location  under  the  act  of  March  3, 1875,  will  not  be  approved 
if  the  termini  of  the  road  are  not  distinctly  stated  in  the  affidavit 
and  certificate  accompanying  the  same.  xiii-I8 

Maps  showing  a  continuous  line  of  road  may  be  submitted  for 
approval  though  exhibiting  sections  of  road  in  excess  of  twenty 
miles.  xl-384 

Under  an  act  granting  a,  for  a  railroad  wherein  the  general  direction 
of  the  road  is  specified,  the  Department  is  without  authority  to 
approve  the  location  of  a  section  that  shows  a  radical  departure 
from  the  direction  named  in  the  grant.  xxi-l 

A  railway  company  that  secures  a,  under  the  act  of  March  3, 1876) 
and  thereafter  fails  to  complete  its  line  of  road  within  five  years, 
as  required  by  section  4  of  said  act,  may  file  a  new  map  of  location, 
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which  will  be  operative  only  on  eiicli  portions  of  the  pnblie  land 
as  are  free  from  every  claim  or  right  at  the  date  of  approval. 

xxi-250 

The  length  of  each  section  of  road  should  be  stated  in  the  affidavit 
and  certificate  accompanying  the  map  submitted  for  approval. 

xil-360 

The  map  submitted  .with  application  for,  should  I>e  iu  the  form  of 
one  continuous  map,  and  Dot  in  detached  sections.  xn-552 

The  papers  and  maps  of  beneficiaries  are  required  to  be  complete  in 
themselves,  and  wholly  independent  of  those  filed  by  any  other 
company.  xxu-636 

The  affidavit  and  certificate  required  on  a  map  showing  the  location 
of  a  section  of  road  should  be  written  on  the  same  sheet  with  the 
map.  XVI-464 

A  map  will  not  be  approved  if  the  statements  in  the  certificate  and 
affidavit  accompanying  the  same  are  not  in  accordance  with  the 
facts  as  otherwise  shown,  XI-652 

Maps  of  constructed  roadn  are  approved  only  where  mai>s  of  definite 
location  have  not  theretofore  been  approved ;  and  the  map  of  con- 
structed road,  in  such  case,  is  treated  as  a  map  of  definite  location 
for  purposes  of  approval.  XVili-olO 

A  company  that  is  not  organized  as  a  common  carrier  with  passen- 
ger and  freight  facilities  is  not  entitled  to,  xlv-^21 

Opinion  of  the  Attorney- General  requested  on  the  authority  of  the 
Department  to  revoke  an  allowance  of  right-of-way  privileges. 
(See  12  L.  D.,  574,)  vin-374 

The  Secretary  of  the  Interior  has  the  power  to  annul  the  action  of 
his  predecessor  in  approving  the  map  of  location  where  such 
approval  is  secured  by  fraud  and  misrepresentation  and  for  a  pur- 
pose not  authorized  by  law.     (See  147  U.  S.,  165.)  xii-574 

The  approval  of,  for  the  Union  River  Ijogging  Railroad  Company 
recalled  and  vacated.     (See  147  IT.  S.,  166.)  xli-574 

Judicial  proceedings  should  be  instituted  by  the  government  to 
secure  the  forfeiture  of  a,  where  the  grantee  fails  to  construct  any 
portion  of  its  road,  and  such  action  is  necessary  for  the  protection 
of  a  conatmcted  road  whose  right  of  way,  as  approved  by  the 
Department,  is  in  part  identical  with  that  located  by  the  former 
company.  xix-588 

The  grant  of  right  of  way  (Pacific  roads)  was  an  absolute  and  uncon- 
ditional present  grant,  and  all  persons  acquiring  any  portion  of 
the  public  lands  after  the  passage  of  the  act  took  it  subject  to  the 
right  of  way  conferred  by  it  for  the  proposed  road.  11-846 

The  lands  granted  for  railroad,  under  the  provisions  of  the  act  of 
June  8,  1873,  are  subject  to  such  reservation,  though  the  road 
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was  not  bnilt  as  provided  by  aaid  act,  and  can  only  be  relieved 
therefrom  by  judicial  procoedinga  or  legislAtive  enactment. 

xvll-430 

The  question  as  to  whether  a  railroad  company  has  forfeited  its 
privileges,  under  the  act  of  March  3, 187S,  by  failure  to  construct 
its  road  withia  the  period  designated  in  section  4  of  said  act,  is 
one  that  must  be  determined  in  the  courts.  XX-131 

The  question  of  priority  between  two  roads  claiming  right  of  way 
underact  of  March  3,  1875,  must  be  determined  in  the  courts. 

1-396 

In  the  absence  of  statutory  authority  granting  right  of  way  through 
the  Puyallnp  Indian  Reservation  an  application  therefor  should 
be  addressed  to  Congress.  vii~45l} 

Action  of  the  Department  authorizing  the  oonstmction  of  a  road 
across  an  Indian  reservation  pending  the  completion  of  the  neces- 
sary arrangements  is  not  flnal  in  its  character  and  confers  no 
vested  rights.  xil-481 

The  proviso  in  section  5,  act  of  March  3,  1875,  does  not  render  said 
act  generally  applicable  where  a  right  of  way  is  provided  for 
under  treaty  stipulation,  but  provides  that  when  such  privilege 
has  been  specifically  granted  the  provisions  of  said  act  shall  gov- 
ern so  far  as  applicable.  xii'481 

Conveyances  for,  executed  by  Indians  holding  under  patents  in 
which  the  right  of  alienation  is  dependent  upon  the  President's 
approval  must  be  submitted  to  the  President  for  his  action. 

xn-481 

Through  certain  Indian  reservations  granted  by  the  act  of  February 
15,  1887,  was  secured  on  the  approval  of  the  maps  showing  the 
location  of  the  road,  and  the  construction  thereof  in  due  compli- 
ance with  said  act;  and  no  further  approval  of  said  location  is 
required  by  reason  of  the  restoration  of  said  lands  to  the  public 
domain  and  their  subsequent  survey.  xviii-510 

For  railroads  are  approved  though  crossing  school  sections. 

xin-454 

The  act  of  March  3,  1875,  is  applicable  to  the  Denver  and  Rio 
Grande  Railroad  Company  and  not  inconsistent  with  the  act  of 
1872.  ■  vui-41 

Company  is  not  required  to  die  proof  of  organization  under  the  laws 
of  every  State  and  Territory  through  which  the  road  may  pass. 

T-384 

Application  for,  will  not  be  approved  in  the  absence  of  due  proof 
showing  the  orgauieatton  of  the  company  under  its  incorporation. 

xl-132 
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Application  ander  the  act  of  1875  should  be  accompanied  by  an 
authenticated  copy  of  the  local  statates  regulating  the  oi^aniza- 
tion  of  railroad  companies.  xll-72 

Privilege  does  not  attach'  on  the  filing  and  acceptance  of  the  articles 
of  incorporation  and  proofs  of  oi^anization,  bnt  on  location, 
'  either  by  actual  construction  or  filing  a  map.  viii-115 

Where  a  right  of  way  has  been  duly  approved  the  transfer  of  the 
line  to  another  company  carries  the  right  of  way  with  it,  and  the 
approval  of  a  new  map  is  unnecessary.  11-543 

Act  of  March  3,  1875,  applicable  to  "public  land  strip."         v-384 

The  beneficiary  under. a  special  act  having  abandoned  ita  rights 
thereunder  may  avail  itself  of  the  proviaioDs  of  the  general  act 
of  March  3,  1875,  by  due  compliance  with  the  terms  thereof. 

xxil-e74 

Lands  of  the  Chicago,  Milwaukee  and  St.  Paul  Company  forfeited 
under  the  act  of  March  2,  1889,  opened  to  entry.  (See  21  L.  D., 
324.)  xx-121 

Section  2288,  Revised  Statutes,  as  amended  by  the  act  of  March  3, 
1891,  authorizing  settlers  to  execute  conveyances  of  lands 
embraced  within  their  claims  for  "railroad"  right  of  way  pur- 
poses, is  applicable  to  "tram  roads."  xx-509 

Toll  Road. 

A  toll  road  company  by  the  location  and  construction  of  its  road 
acquires  a  vested,  over  public  lands  under  the  term?  of  section 
2477,  Revised  Statutes,  that  can  not  be  defeated  by  a  subsequent 
townsite  settlement;  and  in  such  case  the  townsite  patent  should 
issue  subject  to  the  easement  held  by  the  company  under  said 
statute.  xxl-351 

In  recognizing  a,  claimed  on  behalf  of  a  toll  road  under  section 
2477,  Revised  Statutes,  the  Department  will  not,  in  the  absence 
of  expressed  statutory  authority,  determine  the  width  of  such 
right  of  way.  XXiI-145 

n.  Station  Grounds. 

Plats  showing  the  selection  of  station  grounds  should  be  submitted 

through  the  General  Land  Office.  iv-525 

Location  of  station  grounds  to  be  approved  by  Secretary.       iv-525 

Locations  may  be  disapproved  where  the  intent  of  the  act  is  not 

secured.  iv-525 

Each  station  as  located  must  represent  its  particular  section  of  ten 

miles.  '  Iv-625 

I>epots,  station  houses,  etc.,  not  included  in  the  term  "railroad." 

YUI-41 
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Land  embraced  within  a  prima  facie  valid  entry  is  not  aobject  to 
selection  for  station  purpoaes.  xn-264 

An  application  for  station  grounds,  properly  rejected  on  account  of 
an  existing  entry  of  the  land  involved,  and  awaiting  action  on 
appeal,  will  not  attach  on  the  subsequent  cancellation  of  said 
entrj'.  XXII-685 

Plats  of  station  grounds  must  show  the  line  of  the  company's  right 
of  way.  XTfl-18 

An  application  under  section  21,  act  of  March  3,  1871,  to  purchase 
land  for  station  purposes  iinacted  upon  at  the  time  of  the  forfeiture 
of  the  grant  made  by  said  act  can  not  be  allowed.  xra-665 

A  selection  of  a  tract  exceeding  twenty  acres  in  area  can  not  be 
approved.  XIV-117 

A  plat  showing  proposed  station  grounds  extending  one  and  a  half 
miles  along  both  sides  of  the  line  of  the  road  and  seventy-five  feet 
in  width  will  not  be  approved.  xrv-118 

A  grant  for  station  purposes  is  not  in  foe,  but  an  easement. 

xrv-109 

Application  to  select  station  grounds  should  not- be  submitted  until 
the  company  has  secured  the  approval  of  its  right  of  way.     xiv-118 

Bight  of  selection  for  station  purposes  is  limited  to  lands  adjoining 
the  company's  righb  of  way  theretofore  acquired.        xiv-ll?,  414 

A  plat  of  station  grounds  will  not  bo  approved  where  the  location  is 
such  as  to  exclude  access  to  public  lands  not  included  therein. 

xrv~102 

A  selection  of  station  grounds  will  not  be  approved  where  the  right 
of  way  and  said  grounds  are  so  located  as  to  exclude  access  to 
public  land  lying  between  said  right  of  way  and  station  grounds. 

XIlI-111 

And  station  privileges  on  the  former  Crow  Creek  Indian  Reservation, 
as  provided  for  the  Chicago,  Milwaukee  and  St,  Paul  Railway 
Company  by  section  16,  act  of  March  2,  1889,  is  notdefeated  bya 
settlement  right  claimed  under  section  23  of  said  act.        XiV-167 

The  failure  of  the  Chicago,  Milwaukee  and  St.  Paul  Company  to 
complete  the  road  within  the  time  prescribed  in  the  act  of  March 
2,  1889,  worked  a  foi-feiture  of  all  the  lands  reserved  to  the  rail- 
road company  by  section  Hi  of  said  act  for  right  of  way  and  sta- 
tion purposes,  dependentonlyuiwn  the  proclamation  of  the  Presi- 
dent declaring  the  fact  of  said  forfeiture.  xix-429 

Proclamation  of  the  President,  declaring  the  forfeiture  of  the,  and 
station  groundt^,  granted  to  the  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company  by  the  act  of  March  2,  188ft.  xix-431 

A  platflf  station  grounds  on  unsurveyed  land  will  not  be  approved 
although  a  map  showing  the  line  of  road  over  such  land  may  have 
been  approved  in  accordance  willi  former  practice.  xv-1112 
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Circular  of  April  17,  1801,  in  the  matter  of  canals,  ditches,  and  res- 
ervoirs  located  under  the  act  of  March  3,  1891.  xtl-429 

Cirtinlar  of  March  21, 1893,  regulating  applicatioaa  under  the  acts  of 
March  8,  1875,  and  Mai-ch  3,  1891.  xiv-338 

Oircalarof  Febrnary20, 1894,  with  respect  to  applications  for,  canal, 
ditch,  and  reservoir.  xvlli-168 

See  regulations  of  March  8, 1895,  under  the  act  of  January  21, 1895. 

xx-165 

The  permission  to  nse  public  lands  under  the  act  of  January  21, 
1895,  terminates  with  a  disposal  of  said  land;  and  any  person 
receiving  title  from  the  United  States  to  land  so  occupied  will 
take  it  free  from  any  charge  thereon  by  reason  of  the  right  granted 
under  said  act.  xs-164 

Application  for,  by  a  corporation  under  section  18,  act  of  March  3, 
1891,  should  be  accompanied  by  certificate  of  the  proper  officer  of 
the  State,  showing  that  the  articles  of  incorporation  have  been 
filed  in  accordance  with  local  requirements.  xiii-166 

Application  by  a  canal  company  under  the  act  of  March  3,  1891, 
can  not  be  approved  until  presented  in  conformity  with  depart- 
mental r^ulations.  xni-110 

Maps  or  plats  filed  under  the  act  of  March  3, 1891,  must  be  submit- 
ted in  duplicate,  and  the  map  sent  to  the  Department  must  bear 
the  certificate  of  the  register  that  it  is  an  exact  copy  of  the  map 
filed  in  the  local  office.  xiii-282 

The  certificate  of  the  register  should  show  that  a  true  and  correct 
duplicate  map  of  survey  is  filed.  xm-707;  xiv-28 

An  application  for  ditch  and  reservoir  privileges  should  be  accom- 
panied by  evidence  as  to  the  person  authorized  to  make  the  sur- 
vey; that  the  line  of  route  and  location  as  surveyed  and  mapped 
were  duly  adopted  as  of  a  certain  date.  xin-357 

The  certificate  of  the  engineer  as  to  the  survey  of  the  proposed  line 
of  route  should  definitely  describe  and  locate  the  termini  of  said 
ronte.  xni-166,  357 

The  certificates  of  the  president  and  chief  engineer  of  an  irrigation 
company,  attached  to  maps,  should  designate  the  termini  of  a  pipe 
line  along  which  the  right  of  way  is  claimed  over  the  public  land. 

xiX-23 

The  affidavit  of  the  surveyor  should  show  the  facts  as  to  the  date  of 
the  survey,  the  distance,  and  termini,  and  that  the  survey  is  cor- 
rectly shown  by  the  map,  xin-357 

The  map  of  a  canal  should  definitely  show  the  lines  and  width  of 
said  canal.  xv-t70 

The  map  of  a  constructed  canal  may  be  accepted  where  in  place  of 
giving  the  width  of  the  canal  the  area  of  the  same  in  each  sub- 
division is  given.  xv-577 
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Survey  of  canal  should  show  its  width  at  places  where  the  lines 
depart  from  the  width  estahlished  at  the  initial  point,      xlll-707 

In  the  survey  of  a  canal  its  width  and  the  course  and  distance  of 
the  line  of  route  should  t>e  noted  and  duly  shown.  xlv-30 

Survey  of,  on  unsurveyed  land  should  beconnected  with  government 
surveysorwith  some  well-deBned  natural  monument.        xiv-516 

In  the  survey  of  a  ditch  the  subdivisional  lines  of  sections  should  be 
laid  down  on  the  map  and  the  field  notes  of  survey  accompany 
the  same.  xiv-28,  30 

In  the  survey  of  a  ditch  the  termini  should  be  definitely  fixed,  and 
at  each  point  where  the  ditch  crosses  the  lines  of  the  public  sur- 
vey the  distance  to  the  nearest  established  corner  of  said  survey 
should  be  noted  on  the  map.  xiv-28 

When  the  survey  of  a  canal  crosses  section  and  quarter-section 
lines  the  distance  to  the  nearest  established  corner  of  the  public 
survey  should  be  noted  on  the  map.  xili-707 

Maps  of  survey  Sled  under  the  act  of  1891  must  show  the  lines  of 
each  smallest  legal  subdivision  affected,  and  should  be  drawn  to 
a  scale  of  not  less  than  2,000  feet  to  1  inch.  XIII-166 

A  map  of  a  ditch  or  reservoir  drawn  to  a  leas  scale  than  2,000  feet 
to  1  inch  may  be  accepted  if  not  inconveniently  large.         xiv-28 

The  survey  of  a  reservoir  may  be  mapped  to  the  scale  of  1,000  feet 
to  finch.  XI1I-C81 

In  the  survey  ot  canals  and  reservoirs  the  variation  of  the  magnetic 
from  the  true  meridian  should  be  noted.  xlv-30 

Where  the  boundary  lines  of  a  reservoir  cross  the  lines  of  a  public 
survey  the  point  of  intersection  should  be  marked  on  the  ground 
and  the  distance  therefrom  to  the  nearest  established  corner  out' 
side  of  the  reservoir  noted  on  the  map.  xill-GSl 

The  survey  of  a  reservoir  should  show  the  lines  of  the  government 
survey  around  the  same,  and  the  map  should  be  prepared  on  a 
scale  proportionate  to  the  size  of  the  reservoir.    ■  xvi-264 

In  the  survey  of  a  reservoir  the  initial  point  of  the  survey  should  be 
fixed  by  reference  to  a  corner  of  the  public  survey  or  some  well- 
defined  natural  monument.  XIV--28,  616 

In  ninningtheboundarylineof  a  reservoirthe  points  where  itcrosses 
the  lines  of  the  public  survey  should  be  marked  by  a  stake  or 
stone  and  the  distance  to  an  established  corner  outside  the  reser- 
voir noted  on  the  map.  xiv-28 

The  General  Land  OtBce  may  properly  insist  on  compliance  with 
the  circular  requirement  that  monuments  shall  be  placed  as  ref- 
erence points  for  public  survey  corners  that  will  be  destroyed  in 
the  construction  of  the  reservoir,  even  though  such  requirement 
may  have  not  been  in  force  when  the  maps  were  filed.      xix-S66 
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ReserroirBBhould  be  so  surveyed  AB  to  inclade  only  the  land  covered 
with  water,  as  the  riglit  of  occupancy  is  limited  to  auch  land  and 
fifty  feet  of  marginai  laud  for  use  in  construction  and  repairs. 

xiv-30 

For  canals  and  reservoirs  under  the  act  of  1891  on  unsnrveyed  land 
can  not  be  approved.  xni-660;  xlv-336;  xvni-573 

A  map  showing  the  location  of  a  canal  over  uosurveyed  land  in  part 
will  not  be  approved.  xv-245 

Will  not  be  approved  across  lands  formerly  embraced  within  an 
Indian  reservation  antil  such  lauds  have  been  surveyed.  Survey 
of  the  exterior  lines  of  said  reservation  does  not  remove  the  objec- 
tion. XVT-66 

Map  showing  location  of  canal  will  not  be  approved  where  the  ibl- 
tial  and  terminal  points  are  on  unsurveyed  land  and  the  line  for 
the  greater  part  traverses  land  in  the  same  condition  and  the  por- 
tion on  unsnrveyed  land  can  not  be  used  independently  of  the 
remainder.  XVI-148 

For  a  canal  that  passes  over  surveyed  and  unsnrveyed  land  may  be 
approved  for  the  part  on  surveyed  land  where  such  portion  can 
be  utilized  independently  of  the  remainder.  xvi-192 

Though  not  approved  for  a  canal  over  unsurveyed  land  under  the 
act  of  1891,  priority  of  possession  in  the  use  of  water  thereon  is 
protected  by  sections  2339  and  2340,  Revised  Statutes,      xvl-192 

The  easement  conferred  by  the  act  of  1891  extends  not  only  to  the 
land  occapied  by  the  canal,  but  to  a  strip  of  land  fifty  feet  in 
width  on  each  side  of  the  canal,  the  meander  line  being  fifty  feet 
from  the  high-water  line.  xv-472 

In  approving  an  application  for,  the  Department  does  not  determine 
the  mai^nal  width  necessary  for  the  construction  and  mainte- 
nance of  the  ditch.  xn~425 

The  Secretarj' has  no  jurisdiction  to  act  upon  application  for,  nnder 
the  act  of  March  3, 1891,  unless  it  affirmatively  appears  that  some 
portion  of  the  public  domain  is  affected  thereby.  xv-34£i 

Application  for  canal  purposes  may  be  approved  so  far  as  it  affects 
public  land  though  the  line  for  the  greater  part  traverses  land 
that  does  not  belong  to  the  public  domain.  XT-577 

For  canal  purposes  can  not  be  approved  across  land  granted  for 
school  purposes.  xiu-357 

Where  the  line  of  route  passes  through  a  school  section  it  should  be 
shown  whether  said  section  passed  to  the  State  or  was  excepted 
from  the  grant;  and  it  should  also  appear  whether  the  ditch  or 
reservoir  passes  throagh  or  embraces  land  within  a  government 
reservation.  xm-367 
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BSS  RIGHT  OF  WAT. 

Right  of  Way — Continued. 

III.  Cakals,  DrrcHBS,  and  Reservoibs— Continned. 

For  a  dit^h  tliat  traverses,  among;  other  lands,  a  military  reaerva- 
tion,  and  also  an  Indian  reservation,  will  not  be  approved  as  to 
any  part  where  by  the  maintenance  of  said  ditch  the  sapply  of 
water  necessary  for  the  proper  use  of  said  reserrationB  will  be 
impaired.  xxl-355 

For  canals  and  ditches  not  granted  throagh  Indian  reservations  by 
section  18,  act  of  March  3,  1891.  xiv-265 

Through  reservations  for  canals  and  ditches  is  granted  by  section  18, 
act  of  March  3,  1891,  but  the  proviso  thereto  requires  all  maps  of 
location  to  be  submitted  for  approval  to  the  Department  having 
jurisdiction  over  the  reservation  involved.  xin-166 

The  act  respecting  privileges  for  irrigation  purposes  is  applicable 
to  the  Sequoia  National  Park  Reservation,  subject  to  the  condi- 
tion that  the  right  of  way,  if  granted,  shall  not  interfere  with  the 
proper  occupation  of  the  reservation  by  the  government,     xx-253 

Where  the  proposed  location  traverses  a  forest  reservation  the 
Department  should  require  a  stipulation  on  the  part  of  the  appli- 
cant that  no  timber  will  be  taken  from  the  land  within  the  reser- 
vation outside  of  the  reservoir,  or  from  land  not  occupied  by  the 
waterway.  XXI-330 

Application  for  a  site  under  the  act  of  1891  in  conflict  with  claims 
under  the  railway  right  of  way  act  and  the  town  site  laws  should 
not  be  approved  without  opportunity  given  for  objections  to  be 
presented.  xv-i68 

The  act  of  1891  does  not  contemplate  the  appropriation  for  reservoir 
purposes  of  natural  lakes  that  are  already  a  source  of  water  snpply. 

xni-681 

A  natural  lake  can  not  be  appropriated  for  a.  xiV'508 

The  departmental  r^ulations  of  February  20,  1894,  under  certain 
conditions,  recognize  the  right  to  appropriate  natural  takes  or 
rivers  for  reservoir  purposes.  Xvni-268 

A  reservoir  site  can  not  be  secnred  under  the  act  of  1891  by  dam- 
ming a  river  and  overflowing  the  adjacent  land.  xiii-682 

The  bed  of  a  stream  may  be  appropriated  for,  under  the  act  of  1891 
where  it  appears  that  no  water  is  contained  therein  during  the 
season  when  irrigation  is  most  needed.  Penasco  Reservoir  case 
distinguished.  xv-468 

A  river  bed  may  be  included  within  a  reservoir  site  if  it  is  satifac- 
torily  shown  that  it  carries  no  water  in  the  season  when  water  ia 
most  needed.  xvi-501 

Site  can  not  be  acquired  under  the  act  of  1891  by  damming  a  river 
and  overflowing  the  adjacent  land  where  said  stream  carries  a 
strong  volume  of  water  through  all  seasons.  xv-470 
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Sight  of  Way — Continued. 

HI.  Canals,  Ditches,  and  Reservoirs — Contiaued. 
'  The  provisions  of  the  act  of  1S91  deal  only  with  the  right  of  way 
over  the  public  lands  to  be  used  for  the  purposes  of  irrigation, 
leaving  the  disposition  of  the  water  to  the  State.  xv£ii-573 

Questions  involving  the  control  and  appropriation  of  the  waters  of 
a  State  can  not  be  adjudicated  by  the  Department  under  an  ap- 
plication for  right-of-way  privileges  over  the  public  land. 

xxn-709 

The  act  of  March  3,  1891,  restricts  the  purpose  for  which  the  right 

of  way  therein  granted  may  be  use<l  to  that  of  irrigation;  and 

maps  of  location  will  not  be  approved  where  it  appears  that  the 

right  of  way  is  desired  for  any  other  purpose  than  irrigation. 

xx-154;  xxi-63 
An  application  for,  under  the  act  of  March  3,  1891,  can  not  be  ap- 
proved where  the  purpose  of  the  proposed  pipe  line  and  reser^'oir 
is  to  afford  an  auxiliary  to  the  waterworks  of  a  city.  The  water- 
ing of  gardens  and  lawns  in  a  city  during  the  summer  season  is 
not  the  irrigation  contemplated  by  said  act.  xx-464 

The  grant  of  right-of-way  privileges  by  the  act  of  March  3,  1891,  is 
restricted  to  purposes  of  irrigation,  hence  an  application  for  right 
of  way  can  not  be  approved  imder  said  act  where  the  water  is  to 
be  used  in  generating  electricity.  xvni-573 

Protests  against  the  allowance  of  applications  for,  should  not  be 
acted  upon  independently  of  the  merits  of  the  application. 

XIx-304 

Entrymen   who  allege  injury  to  their  premises  by  reason  of  the 

subsequent  allowance  of  right-of-way  privileges,  and  action  there 

under,  must  seek  redress  in  the  courts.  xix-304 

Riparian  Rights.  See  AccreiUmj  Islandj  Lake;  Public  Land; 
Survey. 

Land  formed  between  the  meander  and  shore  line  of  Lake  Michi- 
gan, through  the  acts  of  persons  or  corporations,  is  not  the  prop- 
erty of  the  government,  or  subject  to  the  jurisdiction  thereof, 
under  the  public  land  laws.  xxi-131 

Land  lying  within  the  banks  of  a  meandered  stream,  and  forming 
a  part  of  the  bed  thereof  as  surveyed,  but  subsequently  left  dry 
by  a  change  in  the  channel  thereof,  can  not  be  entered  under  the 
homestead  law,  where  patents  have  issued  for  the  adjacent  lands. 

xxi-42!l 

Of  an  Indian  allottee,  extends  to  the  middle  of  a  non-navigable 
meandered  lake.  xiv-156 
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boo  SALINE  LAND  AND  SALT  SPRINGS — SCHOOL  LAND. 

Saline  Land  and  Salt  Springs.    See  States  and  Territories;  Minerol 
Land. 

Saline  lands  not  expressly  reserved  by  law  or  order,  but  merely  hy 
markings  on  the  oiBciat  plats,  are  subject  to  agricultural  claim  on 
proof  of  Qon-saline  character,  and  the  claim  relates  back  to  dat» 
of  settlement  or  filing.  1I-A17 

The  failure  of  the  plats  bo  show  the  saline  character  does  not  sul>- 
jectthe  land  toentry,  for'tbe  statute  reserves  all  salines,  whether 
marked  on  the  plat  or  not.  II-85I 

Ko  authority  for  the  di8x>osal  of,  belonging  to  the  United  StAt«s 
except  under  the  provisions  of  the  act  of  January  12,  1877. 

vn-54fl 

The  act  of  January  13,  1877,  is  not  applicable  to  the  Territory  of 
Utah.  vn-549 

The  settled  policy  of  the  government  in  the  disposition  of  salt  lands 
and,  has  been  and  is  now  to  reserve  the  same  from  general  dis- 
posal. xiv-597 

Deposits  of  rock  salt  are  saline  lands  and  not  subject'to  entry  under 
the  statutes  authorizing  the  disposal  of  mineral  lands.      xiv-5H7 

Land  chiefly  valuable  for  its  salt  deposits  is  not  subject  to  entry  as 
a  placer  mine.  vn-MO 

May  not  be  appropriated  under  the  desert  land  law.  xx-299 

In  the  grant  of  salt  springs  and,  to  the  several  States  the  phrase, 
"the  land  reserved  for  the  use  of  the  same,"  means-  the  section 
including  each  salt  spring.  xxi-3^ 

The  Department  is  without  authority  to  withdraw  from  aettlemeut 
and  entry  lands  for  the  benefit  of  a  State  as  necessary  and  proper 
for  the  workii^  of  salt  springs  that  are  not  in  use  by  the  State. 

XXI-320 
School  Land. 

I.  Gbnbrallt. 
II.  Indemnity. 

I.  Gbnbrallt. 

Reservation  of  lands  to  a  Territory  for  the  benefit  of  schools  is  not  a 
grant,  but  an  act  with  a  view  to  a  grant,  the  government  in  the 
meantime  retaining  control  of  the  land  (Wyoming).  1-632;  vl-71 

An  act  reserving  lands  in  a  Territory  (Wyoming)  has  the  same  force, 
so  far  as  the  reservation  goes,  as  a  grant  for  the  same  purpose  to  a 
State.  V-216;  VUl-4ft5 

Land  known  to  be  mineral  in  character  at  the  date  of  the  admis- 
sion of  the  State  to  the  Union  is  excepted  from  the  grant  of  school 
lauds  to  the  Stato  (Washington).  xvin-109 

Known  to  be  mineral  at  date  of  survey  do  not  pass  under  the  grant. 
in-233;  lV-75;  v-(!%;  vi-112;  vn-469;  IX-408 
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School  Land — Continued. 
I.  Gbnekally — Continued. 

Title  passes  to  the  State  at  the  time  the  grant  takes  effect,  without 
patent  or  certificate,  and  to  except  land  therefrom  on  account  of 
coal  fonnd  therein  the  existence  of  snch  mineral  in  paying  qnau- 
titles  must  be  shown  and  that  such  fact  was  known 'when  the 
grant  took  effect.  xiv-681 

The  title  of  the  State  vests,  if  at  all,  at  the  date  of  surrey,  and  if 
the  land  is  in  fact  mineral,  though  not  then  known  to  be  such,  the 
subsequent  discovery  of  its  mineral  character  will  not  affect  the 
title  of  the  State.  vi^l2;  ix-408 

Outcropping  surface  veins  of  coal  on  a  school  section  are  not  sufiB- 
cient,  in  the  absence  of  evidence  as  to  the  actual  value  of  the 
deposit,  to  establish  the  known  mineral  character  of  the  land  and 
except  it  from  the  operation  of  the  school  grant.  xxii-510 

Grant  of,  will  not  take  effect  on  land  covered  by  a  placer  entry  of 
land,  chiefly  valuable  for  building  stone,  allowed  nnder  departs 
mental  mlings.  xxi-327 

The  State  (Colorado)  entitled  to  sections  16  and  36  if  said  sections 
were  not  known  to  contain  mineral  when  the  survey  was  approved ; 
and  the  discovery  of  mineral  after  approval  of  the  survey  will  not 
defeat  the  title  of  the  State.  vll-459 

Mineral  applicant  for  lands  in  section  16  (Colorado)  may  submit 
proof,  after  due  notice  to  the  State,  that  the  land  was  of  known 
mineral  character  prior  to  and  at  the  date  when  the  State  waa 
admitted  to  the  Union.  Xll-60i 

Title  to,  does  not  pass  by  an  irregular  survey  apparently  inaccurate 
and  subsequently  set  aside  (California).  vii-t59 

In  determining  whether  land  is  excepted  from  the  grant  to  Califor- 
nia on  account  of  ita  mineral  character  the  status  of  the  tract  at 
date  of  survey  is  the  subject  of  inquiry.  xv-273 

The  act  of  Congress  providing  for  the  admission  of  Nevada  as  a 
State  and  for  a  grant  of,  did  not  pass  title  to  lands  of  known 
mineral  character,  though  said  grant  does  not  in  terms  except 
such  lands  therefrom.  xv-259 

Land  chiefly  valuable  for  ordinary  building  stone  thereon  is  not 
excepted  from  the  grant  to  South  Dakota.  xvi-263 

A  partial  survey  declared  final  showing  all  or  part  of  a  school  sec- 
tion within  a  grant  is  the  final  survey  contemplated  in  section  6 
of  the  act  of  July  23,  1866.  m~306 

Can  not  be  regarded  as  identified  by  survey  so  as  to  exclude  settle- 
ment where  a  resurvey  of  the  land  is  found  necessary,     xiv-291 

Settlement  upon,  when  the  grant  therefor  takes  effect  defeats  th* 
claim  of  the  State.  ni-229 

On  which  settlement  or  cultivation  was  found  at  survey  did  not  pass 
to  the  Stata  (California).  ^      , ,  i   l.'~ 


6^  SCHOOL   LAND. 

School  Land — Continued. 
I.  Generally — Continued. 

Settlement  on,  prior  to  survey  excludes  the  land  from  the  r 
tion  for  school  purposes;  but  a  purchaser  after  sun'ey  from  such 
settler  acquires  no  right  against  the  State.  x-348 

The  right  of  settler  on,  prior  to  survey  is  personal  and  can  not  inure 
to  the  benefit  of  another.  1-403;  iv-169;  v-408;  x-419 

A  prior  settlement  claim  can  not  be  set  up  against  a  selection  of, 
except  in  the  interest  of  such  settler.  x-263 

A  purchase  aft«r  survey  of  the  possessory  right  and  improvements 
of  one  who  settles  on,  prior  to  survey  confers  no  right  as  against 
the  State.  vin-495;  IX-564;  xm-4a4 

If  one  who  has  settled  prior  to  survey  abandons  his  claim,  the  fact 
of  such  settlement  can  not  be  set  up  by  a  third  party  to  defeat 
the  title  of  the  State.  ix-108 

Settled  on  at  survey  and  subsequently  abandoned  vests  in  the  Stat« 
as  of  the  date  of  survey.  1^03;  vi-7l,  439 

Preemptor  alleging  settlement  before  survey  allowed  to  submit  final 
proof  though  he  had  failed  to  file  for  the  land  within  the  statu- 
tory period.  v-14 

A  preemption  settlement  on,  prior  to  survey  iiiitiates  a  right  that 
is  not  defeated  by  failure  to  make  final  proof  within  the  statu- 
tory period  where  the  State  waives  its  claim  to  the  land  involved. 

xx-52 

Settler  priorto  survey  claiming  as  a  preSmptor  must  assert  his  claim 
within  the  legal  period  or  the  right  of  the  State  will  take  effect  as 
of  the  date  of  survey  (Colorado).  1-6.S0 

Failure  of  settler  before  survey  to  assert  his  claim  within  atatutoiy 
period  does  not  inure  to  the  benefit  of  the  reservation  (Utah). 

1-632 

Settlement  right  on  lands  reserved  for  school  purposes,  acquired 
prior  to  survey,  is  not  defeated  by  failure  to  establish  residence 
for  a  term  of  years  after  settlement  and  survey  where  during  such 
period  valuable  improvements  are  made  and  due  residence  estab- 
lished thereafter.  xlv-213 

Intent  of  legislation  for  Washington  Territory  in  line  with  the  gen- 
eral law  with  respect  to  settlement  at  survey.  vi-74 

Under  the  act  of  March  2,  1853,  the  occupancy  of,  prior  to  survey 
by  actual  settlers  operates  to  exclude  from  the  reservation  only 
such  parts  of  sections  16  and  36  as  are  included  within  suchoccu- 
lancy.  xin-382 

The  protection  extended  by  the  act  of  February  26,  1859,  is  limited 
to  those  who  have,  prior  to  the  survey  in  the  field,  made  a  settle- 
ment with  a  view  to  preemption.  IX-5M 

Settlement  on,  prior  to  survey  by  one  who  has  exhausted  his  pre- 
emptive right  and  claims  as  a  homesteader  does  not  defeat  the 
reservation  if  the  survey  is  made  prior  to  the  act  of  May  14,  I9i'.). 

Xt~527 
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School  Land — Continaed. 
I.  Generally — Continued. 

Settlers  upon,  under  act  of  1863  shoald  submit  final  proof  within 
reasonablu  time  after  survey.  m-233 

Settlement  on,  after  actual  survey  in  the  field  confers  no  right 
upon  the  settler  in  the  event  of  the  final  approval  of  the  survey. 

xxi-410 

Claim  of  homesteader  where  settlement  was  made  after  surveysent 
to  the  board  of  equitable  adjudication.  in-383 

Settlers  on  Territorial,  after  survey  can  not  be  authorized  by  the 
Department  to  remain  in  occupancy  until  the  lands  are  subject 
to  disposal  by  the  State.  xn-183 

Though  embraced  in  a  private  claim,  it  will  pass  under  the  grant 
to  the  State  if  in  fact  "not  sold  or  otherwise  disposed  of  by  any 
act  of  Congress  "  when  the  grant  became  effective.  ix--053 

Order  of  March  24, 1885,  suspending  action  on  mineral  applications 
for  school  lands  revoked.  iv-531 

Circular  regulations  of  November  16,  1888,  with  respect  to  Wyo- 
ming school  lands.  vn-SSH 

Rights  of  a  State  under  the  grant  of,  controlled  as  to  acreage  by 
the  returns  of  the  surveyor.  xvii-88 

Irregularity  in  the  form  and  place  of  section  16  arising  from  the 
survey  of  the  township  will  not  defeat  the  grant.  vlil-560 

No  authority  except  in  Congress  to  dispose  of  lands  reserved  for 
the  use  of  schools.  ix-333 

A  legislative  reservation  of,  not  defeated  by  a  subsequent  executive 
reservation  of  the  land  for  military  purposes  (Michigan). 

viii-560 

Fee  to  the  school  sections  within  the  Menomonee  Reservation  passed 
to  the  State  (Wisconsin),  subject  to  the  Indian  occupancy,  which 
can  not  be  disturbed  by  the  State  nor  its  assignee.  xii-176 

Is  not  lost  to  a  State  by  an  esecutive  order  creating  an  Indian 
reservation  where  sections  16  and  36  are  expressly  excepted 
therefrom,  nor  does  the  fact  that  such  sections  are  within  the 
boundaries  of  said  reservation  authorize  lieu  selections  under 
the  act  of  February  28,  1891.  xvii-71 

Lands  selected  for  educational  purposes  are  reserved  from  the  opera- 
tion of  the  timber  land  act  of  June  3,  1878.  vi-696 

The  Department  has  no  authority  to  permit  land  reserved  for  the 
use  of  schools  to  be  used  for  cemetery  purposes.  lx-333 

The  Department  has  no  authority  to  sanction  the  use  or  lease  of, 
for  townsite  pnrposes.  xm-640 

Leased  for  agricultural  and  grazing  purposes,  under  the  regulations 
and  form  of  lease  required  by  the  Department  can  not  be  sublet 
for  the  purpose  of  establishing  a  brickyard  thereon.  xxi-141 

May  not  be  taken  for  townsite  purposes  in  the  absence  of  settle- 
ment rights  acquired  prior  to  the  public  survey.  xin-327j 
6918 41 


642  SCHOOL  LAXD. 

School  Land — (Continued. 

I.  Genb:bai.ly — Continued. 

Sections  16  and  33  embr&ced  within  the  lands  excloded  from  the 
Fort  Sanders  Reservation  are  reserved  for  school  porposes  and 
not  subject  to  entry.  VII-M8 

Sections  16  and  36  within  an  abandoned  military  reservation  are  not 
subject  to  a  Bubaequent  school  grant,  but  mnst  be  disposed  of 
nnder  provisions  of  July  5,  1884.  XIv-627 

Applications  to  file  coal  declaratory  statements  may  be  received  for 
sections  16  and  36,  with  due  opportnmty  for  the  State  (Colorado) 
to  be  heard.  vn-490 

The  Territory  (Wyoming  Territory)  can  not  control  or  make  disposi- 
tion of  lands  reserved  for  school  purposes.  iv-390 

The  surveyor-general  of  California  is  the  authorized  agent  of  that 
State  in  the  adjustment  of  the  school  grant.  vj-4f>3 

Possession  entered  into  after  survey  under  Territorial  aathoritynot 
legal.  lv-390 

Under  certain  acts  Arsenal  Island  was  surveyed  and  set  apart  to 
the  board  of  St.  Louis  public  schools  and  the  selection  approved; 
under  the  law  (Sec.  2449,  Revised  Statutes)  the  title  of  the  United 
States  was  by  the  approval  fully  vested  in  the  public  schools  and 
their  grantees.  n-457 

Grant  of,  compared  with  the  swamp  grant  and  a  similar  rule  of  con- 
struction held  applicable.  viii-310 

The  Department  is  without  authority  to  determine  whether  a  State 
in  its  disposition  of,  has  done  so  in  the  manner  provided  by 
statute.  XXi-365 

II.  INDEMNITT. 

Indemnity  selections.    Circular  instmctions  of  July  23, 1886,     IV-79 

Circular  of  July  29,  1887,  cited  in  full  with  approval.  vi-703 

Instructions  of  December  19,  1893,  relative  to  selections  in  lieu  of 
swamp  lands  and  lands  within  forest  reservations.  xvn-^76 

The  provisions  of  section  2276,  Revised  Statutes,  restricting  indem- 
nity selections  to  the  land  district  in  which  losses  occur  are  repealed 
by  the  act  of  February  28, 1891.  xin-708 

The  right  to  select  lieu  lands  vests  immediately  upon  the  legal  ascer- 
tainment that  a  school  section  is  reserved  for  pablic  use.      ni-327 

The  sale  by  a  State  of  lands  in  fact  excepted  from  its  ^rant  of, 
does  not  defeat  its  right  to  subsequently  select  indemnity  there- 
for. xxu-666 

The  State  acquires  no  right  to  Isnd  as  school  indemnity  prior  to  the 
selection  thereof.  lx-139 

The  act  of  February  28, 1891,  provides  that  the  State  may  waive  ita 
claim  to,  and  take  indemnity  instead.  xv-154 

The  State  may  not  at  will  waive  its  right  to  land  in  plaee  and  take 
lieu  lands  of  equal  acreage.  xvii-266 
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No  title  aoqnired  by  a  selectioD  until  it  has  been  approved  and 
certified.  xv-559 

A  purchaser  of  the  State's  interest  in  indemnity  lands  prior  to  the 
certification  of  such  lands  acquires  no  rights  thereby;  and  if  the 
State,  in  such  case,  waive  its  right  under  its  selections  the  pur- 
chaser has  no  standing  to  be  heard  before  the  Department. 

XVTli-2i5 

The  withdrawal  of  a  list  of  selections  terminates  the  interest  of  the 
State  in  the  lands,  and  it  tfaereaft«r  has  no  interest  therein  that 
can  be  the  subject  of  investif^tion,  or  considered  on  appeal  in  the 
presence  of  intervening  adverse  claims.  xviil-245 

Where  the  fee  is  in  the  govemmeut  at  survey,  but  the  land  is  so 
encumbered  that  title  can  not  fully  vest  in  the  State,  an  equiva- 
lent therefor  may  be  taken  by  the  State,  or  it  may  elect  toawait 
the  union  of  title  and  possession  in  the  government  and  then 
take  the  land  specifically  granted.  vi-412;  xii-180 

Indemnity  may  be  allowed  for  section  embraced  within  an  execu- 
tive order  made  prior  to  survey  withdrawing  lauds  for  an  Indian 
reservation.  sv-350 

The  grant  of,  to  Nebraska  included  lands  within  that  part  of  the 
Sioux  Reservation  added  to  said  State  by  the  act  of  March  28, 
1882,  subject  to  the  right  of  Indian  occupancy;  and,  such  right 
having  been  extinguished,  the  State  is  entitled  to  select  indem- 
nity within  the  limits  dt  such  reservation  in  said  State  for  losses 
sustained  therein.  xvm-lSi 

Real  status  of  indemnity  selection  not  affected  by  failure  of  local 
office  to  properly  note  the  same  of  record.  xv-367 

Selection  of,  excludes  the  laud  covered  thereby  from  entry,    x-263 

Selection  of,  though  invalid,  reserves  the  land  from  other  disposi- 
tion. vi-439;  vn-350;  XV-549 

A  selection  of  indemnity  under  act  of  February  26,  185!),  recorded 
and  uncanceled,  appropriates  the  land  and  reserves  it  from  other 
disposal.  11-626 

Selection  of,  prior  to  statutory  authority  therefor  (act  of  February 
26,  1869)  does  not  operate  to  reserve  the  land  embraced  therein. 

xvn-43 

Indemnity  selection  made  by  the  Territory'  of  Washington  under 
section  2275,  Revised  Statutes,  reserves  the  land  covered  thereby, 
and  lands  thus  selected  are  not  released  from  such  reservation  by 
the  act  admitting  said  Territory  into  the  Union. 

XI-381,  382;  xn-165;  xni-378;  XlV-271;  XX-35 

Section  10  of  the  act  of  February  22, 1889,  so  far  as  it  prescribes  the 
manner  or  form  of  selection,  refers  to  future  selections  only,  and 
in  no  wise  affects  the  legality  of  selections  put  in  reservation 
prior  to  its  passage.  Xx-35 
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A  school  iademnity  selection,  made  by  the  Territory  in  lieu  of  land 
patented  as  Tcineral,  and  of  record  at  the  date  of  the  passage  of 
the  act  of  February  22, 1889,  anthoriziag  such  selections,  operates 
to  reserve  the  land  as  against  a  subsequent  homestead  applica- 
tion. xlv-282 

Approved  indemnity  selections  are  as  fully  reserved  as  the  sections 
in  place.  v-216 

Territorial  school  indemity  selections  reserve  tlie  land  covered 
thereby.  v-216 

Title  acquired  by  valid  aelectiomriU  not  be  Impaired  in  the  hands  of 
the  State's  grantee  l^  a  subsequent  duplication  of  the  basis. 

vin-480 

A  pending  indemnity  selection  will  not  bar  the  State  from  the  assei^ 
tion  of  its  right  to  the  section  in  place.  EC-553 

The  State  may  change  the  description  of  an  indemijity  school  selec- 
tion to  include  the  identical  land  according  to  United  States  sur- 
vey in  case  stated.  iii-401 

A  selection  not  invalid  under  the  circular  of  July  23,  1885,  because 
slightly  in  excess  of  the  basis.  VI-702;  viI-580 

The  validity  of  a  selection,  slightly  in  excess  of  tlie  basis,  made 
under  regulations  that  allowed  such  excess,  is  not  affected  by 
subsequent  regulations  that  do  not  recognize  such  a  selection. 

XX-35 

Basis  of  indemnity  selection  to  be  Indicated.  lT-79 

Selection  made  upon  a  basis  defective  in  part  is  invalid  as  to  the 
entire  selection.  vi-699;  xv-55 

Under  the  provisions  of  the  act  of  February  28,  1891,  indemnity 
selections,  resting  on  bases  in  part  defective,  may  be  approved, 
the  defect  being  due  to  the  failure  of  the  Government  to  properly 
mark  the  boundaries  of  an  Indian  reservation.  xvii-296 

Misdescription  in  basis  resulting  from  clerical  error  will  not  invali- 
date selection  where  the  rights  of  others  were  not  prejudiced 
thereby.  vi~702 

Defect  in  basis  for  selection  may  be  cured  by  amendment  or  relin- 
quishment, but  the  right  of  the  State  takes  effect  only  from  the 
date  when  the  defect  was  cured.  vl-699 

Indemnity  seleution  defective  for  want  of  proper  basis  can  not  be 
amended  so  as  to  defeat  an  intervening  claimant.  xv-649 

The  improper  description  of  the  basis  aa  a  portion  of  section  36  will 
not  defeat  a  selection  made  in  fact  upon  a  deficiency  caused  by 
the  non-existence  of  sections  16  and  3C,  vii-580 

Transfer  of  the  basis  to  another  selection  will  not  defeat  the  title  of 
one  holding  under  a  prior  purchase  of  the  land  first  selected. 
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A  selection  can  not  be  regarded  as  the  renewal  of  a  previous  selec- 
tion where  neither  the  base  alleged,  nor  the  land  claimed,  are  the 
same  in  the  two  selections.  xx-490 

A  selection  on  a  basia  already  used  in  a  prior  selection  is  invalid, 
bnt  the  defect  may  be  cured  in  the  absence  of  an  adverse  claim 
by  cancellation  or  relinquishment  of  the  first  selection.        x-303 

Indemnity  not  allowed  for  losses  alleged  in  an  unsurveyed  township. 

vi-824 

Indemnity  selection  resting  upon  a  loss  alleged  prior  to  survey  of 
the  township  in  which  such  basis  is  situated  is  not  void,  but  void- 
able, and  becomes  valid  in  the  absence  of  ao  Intervening  right 
from  the  date  when  the  loss  is  definitely  ascertained.  vii-347 

A  selection  defective  in  part  is  invalid  as  a  whole  upon  the  face  of 
the  record  (California).  iv-76 

Selection  of  indemnity  will  not  be  disturbed  where  the  local  office 
corrects  a  misdescription  and  the  State  ratifies  such  action  prior 
to  the  intervention  of  an  adverae  claim.  xiv-24 

Indemnity  selection  made  on  a  valid  basis,  bnt  covering  in  part 
lands  excluded  from  selection,  may  be  approved  as  to  the  tracts 
subject  to  selection.  vi-680,  699;  Vin-72 

The  State  is  not  authorized  to  select  double  minimum  land  in  lien 
of  lost  single  minimum  school  sections.  lv-76;  v-g43;  vi-696 

The  State  is  entitled  to  select  indemnity  of  the  character  and  class 
it  would  have  received  had  there  been  no  deficiency,    vni-31,  32 

An  indemnity  selection  of  double  minimum  land  may  be  confirmed 
in  the  absence  of  an  int«rvening  claim  where  such  land  was 
reduced  in  price  prior  to  final  action  on  the  selection.  vi-571 

Double  minimum  land  may  be  taken  in  lieu  of  double  minimum 
toss,  but  not  for  single  minimuiti  loss  (Louisiana).  vni-126 

Double  minimum  lands  may  be  taken  for  double  miiiimum  loss. 

xiv-271 

The  State  is  entitled  to  select,  for  lands  lost  in  place,  other  lands, 
acre  for  acre,  regardless  of  price,  whether  single  minimum  or 
double  minimum.  xvm~343 

Indemnity  selection  of  double  minimum  land  of  one-half  the  acre- 
age of  a  single  minimum  loss,  made  under  a  practice  of  the 
Department  that  permitted  such  selections,  and  that  was 
acquiesced  in  by  the  State,  is  held  to  have  exhausted  the  right  of 
the  Stat«  to  indemnity  so  far  as  such  basis  is  concerned  (Call-, 
fomia).  xxn-i28 

Twice  the  amount  specified  in  section  2276,  Revised  Statutes,  will 
be  allowed  for  deficiencies  where  two  sections  to  each  township 
were  granted  to  the  State.  vi-696;  xu-«0;  xix-206 
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The  State,  by  accepting  indemnity  in  lien  of  a  deficiency  shown  by 
the  existing  snrvey,  is  divested  thereby  of  all  right  to  the  basis 
and  can  assert  no  claim  thereto  under  a  later  survey  and  after 
the  rights  of  third  parties  hare  intervened.  xii-390 

Selection  of  indemnity  is  an  acknowledgment  on  the  part  of  the 
State  that  it  has  no  title  to  the  basis,  and  the  pendency  of  the 
selection  is  notice  to  a  purchaser  from  the  State  of  such  defective 
title.  xvl-55 

Ko  provision  made  for  indemnity  where  school  sections  are  crossed 
by  railroads  claiming  the  right  of  way.  Recourse  to  the  courts 
must  be  had  by  the  State  if  the  right  of  way  is  improperly  asserted. 

xin-154 

Indemnity  may  be  allowed  for  the  loss  of  section  36  in  a  fractional 
township,  prior  to  the  subdivision  of  such  township,  if  the  exterior 
lines  thEtreof  are  established,  and  the  loss  thns  made  certain. 

x-498 

Selections  on  behalf  of  different  fractional  townships  shonld  be  so 
apportioned  that  each  township  will  receive  credit  for  the  amount 
to  which  it  is  entitled.  x-498 

For  lands  not  in  place  the  basis  of  selection  indicated  by  description 
of  fractional  township.  iv-79 

Indemnity  for  losses  occasioned  by  fractional  sections  taken  under 
the  act  of  February  26,  1869.  v-216 

The  fact  that  sections  16  and  36  are  left  unsnrveyed  on  account  of 
their  mountainous  character  does  not  render  such  sections  frac- 
tional or  wanting  from  a  natural  cause,  so  as  to  warrant  the 
selection  of  indemnity  therefor.  xvi-437 

The  act  of  February  26,  1859,  is  a  general  provision  applicable 
alike  to  all  States  and  TerritoHes  and  authorized  the  Territory  of 
Washington  to  select  indemnity  to  cover  losses  caused  by  the 
reserved  sections  being  covered  in  part  by  permanent  bodies  of 
water.  xin-378 

The  State  is  entitled  to  indemnity  in  lieu  of  land  covered  by  settle- 
ment claims  at  date  of  survey.  v-218,  543;  vn-27l> 

The  act  of  February  22,  1889,  so  far  as  in  conflict  with  sections 
2275  and  227G,  Revised  Statutes,  as  amended  by  the  act  of  Feb- 
ruary 28,  1891,  is  superseded  by  said  amended  sections,  and  the 
grant  of  1889  should  be  adjusted  under  the  later  legislation. 

xn^OO 

The  act  of  February  28^  1891,  amending  sections  2275  and  2276, 
Revised  Statutes,  supersedes  the  provisions  of  section  24,  act  of 
March  2, 1889,  so  far  asthesameis  in  conflict  with  prior  statutory 
provisions  protecting  settlement  rights  on  school  lands,  acquired 
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prior  to  survey,  and  leaves  the  rights  of  the  State  and  settlers,  in 
such  cases,  to  be  adjusted  under  the  general  provisions  of  the 
law.  xxl-220 

Under  sections  2275  and  2276,  Revised  Statutes,  as  amended  by  the 
act  of  1891,  directing  the  Secretary  to  "ascertain  and  determine 
by  protraction  or  otherwise,"  the  townships  for  which  iademnity 
may  be  selected,  in  cases  of  reservations,  the  protraction,  by  the 
surveyor-general,  of  the  township  lines  over  an  island,  reserva- 
tion from  a  map  of  the  State  published  by  the  Department,  is  a 
proper  method  of  determining  the  amount  of  lands  lost,     xx-103 

Settlement  on,  prior  to  and  existing  at  survey  excepts  the  land 
from  the  grant  and  entitles  the  State  to  select  indemnity  so  long 
as  the  claim  of  the  settler  exists.  vui-495 

Indemnity  selection  for  land  covered  by  settlement  st  survey  releases 
the  basis  from  reservation,  ti-71 

When  selection  has  been  made,  title  to  the  land  selected  passes  to 
the  State,  which  at  the  same  time  is  divested  of  all  right  bo  there- 
after claim  the  tract  used  as  the  basis,  whether  the  settlement  claim 
therefor  is  made  good  or  not.  vn-270 

An  intervening  indemnity  selection  does  not  defeat  the  right  of  a 
homesteader  who  settles  pnor  to  survey  bat  fails  to  make  entry 
within  the  statutory  period.  xiv-417 

If  the  State  makes  a  selection  in  lieu  of  land  covered  by  settlement 
at  survey,  the  reservation  is  transferred  from  the  basis  to  the 
indemnity,  and  by  the  same  act  the  claim  to  the  basis  is  relin- 
quished and  the  land  opened  to  entry.  vtu-391 

The  selection  and  approval  of  indemnity  divests  the  State  of  all 
title  to  the  allied  basis,  which  is  thereafter  open  to  settlement 
and  entry.  xvii-287 

The  Territory  is  not  bound  to  select  indemnity  for  land  covered  by 
settlement  at  survey,  but  may  await  the  action  of  the  settler. 

vi-71 

In  case  of  a  preemption  settlement  on,  prior  to  survey  the  State 
may  either  select  indemnity  therefor  or  await  the  action  of  the 
settler  and,  if  his  claim  is  abandoned,  assert  its  right  to  the  land 
in  place.  XIv-394 

The  selection  of  indemnity  is  a  waiver  of  all  claim  to  the  land  In 
place,  and  to  protect  a  settlement  claim  on  snch  land  the  State 
may  take  indemnity  therefor  if  it  so  elects.  xlv-232 

If  one  who  has  settled  prior  to  survey  subsequently  thereto  abandons 
the  land,  the  title  of  the  State  attaches  to  the  school  section  as  of 
the  date  of  survey  and  the  right  of  the  State  to  select  indemnity 
ceases.  viii-4:95 
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Settlement  prior  to  sarrey  extends  only  to  those  tracts  on  vMch 
improvements  are  placed,  and  the  indemnity  therefor  is  measured 
by  the  extent  of  the  settler's  appropriation.  x-318 

The  exclusion  of  a  tract  included  within  a  preemption  filing  for  an 
excessive  acreage,  based  on  settlement  before  surrey,  relieves  the 
tract  excluded  from  the  settler's  claim  and  leaves  it  subject  to  the 
school  grant;  and  relinquishment  of  the  tract  by  the  State  affords 
no  basis  for  indemnity.  xiu-456 

The  act  of  August  9,  1888,  does  not  authorize  the  Secretary  of  the 
Interior  to  recognize  settlement  rights  acquired  after  survey  and 
require  the  Territory  (Wyoming)  to  select  indemnity  therefor. 

vm-495 

Authority  of  county  commissioners  to  make  indemnity  selections 
under  the  act  of  1853.  V-216 

The  county  commissioners  are  not  authorized  to  select  lands  in  lieu 
of  sections  16  and  36  unless  actual  settlers  occupied  them  prior  to 
survey;  after  survey  said  sections  were  not  subject  to  preSmption 
entry.  n-626 

The  authority  to  malie  indemnity  selections  rests  with  the  county 
commissioners,  who  derive  their  authority  from  the  act  of  March 
3,  1853  (Washington).  .  xi-382 

The  authority  to  locate  indemnity  selections  conferred  upon  county 
commissioners  may  be  exercised  through  an  authorized  agent 
(Washington).  xni-378 

The  departmental  regulations  issued  under  the  act  of  February  26, 
1859,  authorized  the  local  officers  to  make  indemnity  selections, 
where  the  county  commissioners,  after  due  notice,  fail  to  make 
such  selection  either  in  person  or  through  an  agent.  xx-35 

Selections  of  indemnity  in  Oklahoma  may  be  made  from  any  unap- 
propriated surveyed  non-mineral  public  lands  within  said  Terri- 
tory for  losses  by  Indian  allotment,  settlements  prior  to  survey, 
fractional  surveys,  or  from  any  natural  cause.  XIV-2S6 

A  selection  improperly  allowed  because  of  a  prior  pending  claim 
may  be  allowed  to  stand  on  the  removal  of  such  claim  from  the 
record.  VI-680;  vm-72 

The  act  of  May  20, 1826,  construed  by  subsequent  legislation,  v-546 

Under  the  act  of  1826  the  State  (Louisiana)  is  not  entitled  to  indem- 
nity for  sections  in  place  but  covered  by  private  grants,   viil-126 

The  act  of  May  20, 1826,  authorizes  selections  on  account  of  sections 
in  place  but  lost  to  the  State  (Louisiana)  by  reason  of  beii^ 
included  within  confirmed  private  claims.  lx-157 

The  act  of  1826  includes  selections  for  "  radiating  "  and  other  irregu- 
lar surveys  (Louisiana).  Tni-126 
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The  selections  authorized  by  the  act  of  May  20, 1826,  are  not  "lieu" 
selections.  vlll-563 

The  essential  thing  was  the  selection  of  the  lieu  land  for  a  portion 
of  section  16  (Missouri)  disposed  of,  and  the  selection  and  entry 
vested  title  in  the  State.  II-49C 

Informal  notation  on  the  record  of  the  words  "set  aside"  does  not 
constitute  a  rejection  of  the  selection.  v-352 

Lands  emhraced  within  an  executive  order  of  withdrawal  are  not 
subject  to  selection  as  indemnity.  xxi-134 

A  selection  should  not  be  allowed  to  embrace  a  tract  appropriated 
by  a  prior  uncanceled  homestead  entry,  i;x-74    , 

Certili cation,  when  made,  relates  back  and  takes  effect  as  of  the 
date  of  survey.  lx-413 

Selection,  certification,  and  approval  pass  the  title  to  school  land 
as  fully  as  though  transferred  by  patent,  and  the  Department  is 
without  authority  to  set  aside  said  certification  and  cancel  the 
selection.  ix-106,  636 

A  selection  of  land  subject  thereto,  approved  and  certified,  pre- 
cludes the  allowance  of  another  selection  in  lieu  thereof  until 
such  certification  shall  be  set  aside  by  proper  authority. 

Vii-91;  xiv-317 

The  acts  of  May  20,  1826,  and  February  26,  1859,  determine  what 
lands  are  subject  to  indemnity  selection.  v-545 

School  indemnity  selections  for  lands  covered  by  private  claims 
prior  to  the  survey  of  such  claims  are  invalid.  iil-89 

Where  a  selection  of  land  not  subject  thereto  has  been  approved 
the  State  is  not  entitled  to  take  other  land  in  lieu  thereof  until 
the  first  selection  has  been  relinquished  or  vacated.  xv-569 

Indemnity  selections  of  land  returned  as  mineral  will  not  be  allowed 
without  due  compliance  with  the  regulations  requiring  notice  of 
the  application  and  affirmative  proof  as  to  the  character  of  the 
land.  '  xxii-294,  402 

The  "afBrmativ©  proof"  required  on  selection  of  lands  returned  as 
mineral  may  consist  of  the  affidavit  of  the  applicant,  supported 
by  the  affidavits  of  two  or  more  persons  whose  acquaintance  with 
the  character  of  the  land  is  derived  from  a  careful  personal  exam- 
ination of  each  ten-acre  tract  thereof.  xxil-402 

Invalid  selection  approved  and  certified  can  only  be  canceled  on  the 
judgDient  of  a  court.  lx-106 

Certification  of  indemnity  selection  of  land  to  which  a  prior  advei'se 
right  had  attached  is  null  and  void.  1—194 

A  decision  of  the  Commissioner  passing  upon  the  validity  of  a  selec- 
tion is  conclusive  upon  his  successor  in  his  office.  xT-38fi 
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School  Ziand — Contiiined. 
n,   INDEUNTTT — CotltlDued. 

Wliere  an  application  to  select  indemnity  ia  rejected  on  acconnt  of 
an  adverse  claim,aiidtIieStatee1ect8to8tandoiia  protest  against 
said  claim  and  not  appeal  from  the  rejection,  it  will  be  bound  by 
the  result  of  the  action  on  the  protest.  zv-316 

Land  claimed  as  indemnity  should  not  be  leased  until  the  validity  of 
the  selection  has  been  determined  (Oklahoma).  xv-370 

Alabama. 

By  the  enabling  act  and  act  of  admission  the  State  of  Alabama  was 
invested  with  the  legal  title  to  every  sixteenth  section,  according^ 
to  the  surveys,  irrespective  of  the  character  of  the  lands  upon 
which  they  were  located,  and  in  case  of  previous  disposal  thereof 
the  right  to  indemnity  existed  in  the  same  character  of  land. 

vl-493 

The  legislation  subsequent  to  the  enabling  act,  while  resulting  in  a 
particular  method  for  the  disposition  of  mineral  land,  did  not 
repeal  that  act  or  abridge  the  right  of  the  State  to  the  sixteenth 
section  or  to  select  indemnity  therefor.  vl-493 

The  act  of  March  .3,  1 883,  did  not  operate  to  reserve  lands  reported 
as  containing  coal  and  iron  from  selection  until  after  public  offer- 
ing. Vl-493 
Caiifomia. 

In  the  adjustment  of  the  grant  the  surveyor-general  of  the  State  may 
appoint  an  attorney  to  represent  the  State,  or  revoke  such  an 
appointment  when  made  if  the  power  conferred  thereunder  is  not 
oonpled  with  an  interest.  vi-403 

The  rejection  of  an  application  to  purchase  under  the  act  of  March 
1, 1877,  will  not  bar  a  second  application  by  the  same  party  based 
on  a  different  claim.  vin-326 

The  act  of  March  1,  1877,  confirmed  to  the  State  all  invalid  selec- 
tions made  prior  thereto  except  (1)  for  lands  occupied  by  bona 
fide  settlers  prior  to  certification,  (3)  thoae  mentioned  in  the  first 
proviso  to  the  second  section,  and  (3)  selections  in  lieu  of  sections 
which  had  been  surveyed  in  place  and  the  title  to  which  had 
vested  in  the  State  at  the  date  of  said  selections.  vl-302,  552 

Selections  made  for  losses  alleged  through  conflicting  Mexican  grant 
and  approved  before  the  act  of  1877  were  confirmed  by  the  second 
section  of  said  act  though  on  final  survey  of  the  said  grant  or 
survey  of  the  public  lands  it  transpires  that  the  school  lands  were 
not  lost,  as  alleged,  and  as  the  result  of  such  confirmation  the 
United  States  resumed  ownership  of  the  bases.  vi-302',  552 

A  selection  of  indemnity  made  and  approved  before  the  final  survey 
of  a  private  claim  excluding  the  basis  therefrom  is  confirmed  by 
section  2,  act  of  March  1, 1S77,  and  the  basis  therefor  is  subject  to 
disposal  as  other  public  lands.  xlv-252 
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School  Land— ContiDned. 
II.  Indemnity — Continued. 
California — Continued. 

A  purchase  from  the  goTemment  of  an  indemnity  selection  con- 
firmed by  tbe  act  of  1877  does  not  Btrengttien  the  title  or  cHuae  the 
title  to  the  basis  to  revert  to  the  State.  xv-519 

A  selection  made  prior  to  the  act  of  March  1,  1877,  in  lieu  of  lands 
included  at  date  of  selection  in  the  surveyed  limits  of  a  Mexican 
claim  and  subsequently  excluded  therefrom  is  confirmed  by  sec- 
tion 2  of  said  act,  and  title  to  the  basis  reinvested  in  tbe  United 
States.  xv-519 

A  selection  approved  prior  to  the  act  of  March  1,  1877,  erroneously 
based  on  a  tract  that  had  been  identified  as  school  land  and  never 
included  in  a  Mexican  claim  by  an  authorized  survey,  is  confirmed 
by  section  2  of  said  act,  and  title  to  the  basis  reinvested  in  the 
government.  xv-477 

If  full  compensation  has  been  received  on  account  of  a  fractional 
township,  further  selections  will  not  be  allowed  on  the  ground 
that  the  basis  in  the  original  selection  was  improperly  described 
as  a  part  of  sections  16  and  36;  and  this  rule  applies  whether  such 
selections  were  made  before  or  after  the  act  of  March  1,  1877. 

Tin-307 

A  selection  resting  npon  a  basis  already  exhausted  by  a  prior  ap- 
proved selection  is  not  confirmed  by  section  2,  act  of  March  1, 
1877.  IX-106 

If  by  public  survey  approved  after  the  passage  of  the  act  of  March 
1,  1877,  a  school  section  is  found  in  place  and  not  within  a  Mexi- 
caD  grant,  a  selection  made  in  lieu  thereof  is  confirmed  by  said 
act  although  the  final  survey  of  the  grant  which  excluded  the 
school  section  was  made  prior  to  the  passage  of  said  act  and  date 
of  selection.  vr-552 

Indemnity  selection  is  not  confirmed  by  the  act  of  1877  if  the  basis 
therefor  was  found  in  place  and  subject  to  the  grant.  1-403 

A  selection,  made  and  approved  prior  to  the  act  of  March  1, 1877, 
in  lieu  of  lands  within  an  Indian  reservation,  bnt  which  in  fact 
at  date  of  selection  and  approval  had  been  restored  to  the  public 
domain,  and  were  afterwards  by  the  public  survey  shown  in 
place,  is  within  the  confirmatory  provisions  of  section  2  of  said  act. 

Xix^32 

A  certified  selection  which  fails  by  reason  of  the  basis  being  ex- 
cluded from  the  final  survey  of  a  Mexican  grant  is  confirmed  by 
section  2  of  act  of  March  1,  1877,  though  the  final  survey  of  the 
grant  was  prior  to  the  passage  of  the  act.  ix-208 

An  applicant  for  the  right  of  purchase  under  the  act  of  March  1, 
1877,  is  "an  innocent  purchaser"  if  his  vendor  held  without 
notice  of  defect  in  the  State's  title.  vin-326 
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School  Land — Contiuued. 
H.  Indkidjity— Continued. 
California — Contin  ued . 

Indemnity  seleotioDs  certified  prior  to  the  act  of  March  1,  1877,  for 
losses  alleged  in  townships  made  fractional  by  the  segregation  of 
STamp  lands  will  not  be  disturbed.  ■  tiii^,  24 

Right  of  purchase  under  the  act  of  March  1,  1877,  not  defeated  by 
the  erroneous  cancellation  of  a  selection.  VIlI-326 

Irregular  selections  of  lands  sold  to  innocent  purchasers  prior  to  the 
act  of  July  23,  1866,  confirmed  by  section  1  of  said  act.     Ym— 480 

Invalid  indemnity  school  selections  upon  unsurveyed  land  disposed 
of  prior  to  July  23,  1866,  confirmed  on  the  State's  indicating  an 
equivalent  acreage  for  the  invalid  basis.  lu-401 

The  segregation  of  swamp  lands  does  not  render  a  township  frac- 
tional and  thereby  furnish  a  basis  for  indemnity.  xv-lO 

The  phrase  "  reserved  for  public  uses"  in  section  6,  act  of  July  23, 
1866,  does  not  authorize  the  allowance  of  indemnity  for  lands  that 
passed  to  the  State  under  the  swamp  grant.  xv-10 

Section  227.'i,  Revised  Statutes,  as  amended  by  the  act  of  February 
28,  1891,  does  not  authorize  the  allowance  of  indemnity  to  Cali- 
fornia swamp  lands.  xv-10 

Swampy  character  of  a  school  section  affords  no  basis  for  indemnity. 

xvn-576;  xix-359 

Section  3275,  Revised  Statutes,  is  not  applicable  to  the  State  of 
California,  as  said  Stat«  derives  the  right  to  indemnity  through 
special  provisions  made  by  the  act  of  July  23,  1866.  xv-10 

The  permanent  reservation,  for  light-house  purposes,  of  an  island 
lying  off  the  coast  of  California  entitles  the  State  to  select  indem- 
nity lands  lost  to  the  State  by  reason  of  said  reservation. 

XX-103 

Instmctions  of  December  19, 1893,  relative  to  amendatory  selections 
and  selections  in  lieu  of  land  within  forest  reservations.     xvii'-576 

Indemnity  selections  may  be  properly  allowed  in  lien  of  unsurveyed 
sections  in  place  that  fall  within  a  forest  reservation. 

XIS:-244;  XX-327 

Sections  2275  and  2276  of  the  Revised  Statutes,  as  amended  by  the 
act  of  February  28, 1891,  do  not  authorize  school  indemnity  selec- 
tions in  lieu  of  surveyed  school  sections  that  are  subsequently 
included  within  the  boundaries  of  a  forest  reservation,     xix-585 

A  withdrawal  of  public  lands  for  the  purpose  of  creating  a  forest 
reserve  precludes  the  subsequent  selection  of  such  lands  as 
indemnity.  xx-103 

Colorado. 

The  grant  to  Colorado  was  of  the  sixteenth  and  thirty-sixth  sections 
where  such  sections  at  the  date  of  survey  had  not  been  sold  or 
otherwise  disposed  of,  with  the  right  to  indemnity  if  such  sections 
at  the  time  of  survey  were  not  subject  to  the  grant.  vi-412 
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School  Land — Continued. 
n.  iNDEMNiry — Continued. 
Colorado — Continued. 

Sections  appearing  as  mineral  at  date  of  survey  do  not  pass  under 
the  grant,  but  the  State  (Colorado)  is  entitled  to  indemnity  there- 
for. vi-412 

Selections  in  Colorado  in  lieu  of  mineral  lands  in  sections  16  and  36. 
Circular  provisions  of  March  23,  1887.  v-696 

The  State  (Colorado)  entitled  to  indemnity  for,  within  the  Ute  Res- 
ervation. vi-412 

If  the  State  takes  indemnity  for  land  returned  as  mineral,  it  is 
estopped  from  asserting  a  further  claim  to  the  basis  even  though 
it  is  in  fact  agricultural  land.  xi-S04 

In  adjusting  the  grant  to  the  State  of  Colorado  indemnity  may  be 
allowed  for  lands  lost  by  settlement  and  entry,  and  also  where 
the  bases  are  covered  by  military  reservations  or  patented  private 
claims.  xn-70 

Indemnity  selections  may  be  made  from  lands  that  are  reasonably 
contiguous  to  the  bases  (Colorado).  xn-70 

The  State  of  Colorado  is  entitled  to  indemnity  for  sections  16  and  36 
in  Fort  Rejmolds  military  reservation,  as  said  reservation  was 
created  prior  to  survey  and  the  statute  directing  disposition  of 
the  lands  makes  no  e-xception  of  said  sections.  xv-151 

A  fee  of  tl  each  to  the  register  and  receiver  is  chargeable  to  the 
State  (Colorado)  for  each  indemnity  selection  of  one  hundred  and 
sixty  acres.  xin-728 

Scrip.    See  Private  Claim;  Siates  and  Territoriea;  Warrant. 
Returns  from  local  of&ce  on  location.     Circular  of  December,  i,  1889. 

lx-657 
Circular  of  February  2,  1895,  under  act  of  December  13,  1894,  pro- 
viding for  the  satisfaction  of  certificates  of  location  issued  under 
section  3,  act  of  June  2, 1858.  xx-95 

Indentity  of  assignee  mast  appear.  1-300 

Erasures  in  assignment  of,  must  be  accounted  for.  1-301 

Assignment  of,  in  blank  not  accepted.  1-301 ;  ii-430 

Assignment  of,  required  from  the  legal  representative  of  the  party 
to  whom  it  was  issued.  1-303 

A  location  is  not  invalid  because  the  name  of  the  assignee  is  inad- 
vertently omitted  from  the  written  assignment  where  it  is  appar- 
ent that  the  locator  is  in  fact  the  lawful  possessor  with  authority 
to  locate  in  his  own  name.  Xix-547 

Attorney  in  fact  must  show  authority  for  assignment  of.  1-302 

Where  the  scrip  was  assigned  to  a  person  unknown,  the  name  of 
the  assignee  erased,  and  the  claimant's  inserted,  the  latter  is 
required  to  show  title  and  account  for  the  erasure.      ,      ,  ra^l42 
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Scrip — Continued. 

Where  there  ia  a  discrepancy  in  the  spelling  of  names,  affidavit  as 
to  the  true  orthography  and  identity  of  persons  is  required. 

11-430, 431 

An  application  to  locate  is  not  complete  unless  the,  on  which  it  is 
based  accompanies  the  application.  xzi-71 

Return  of,  on  reconveyance  of  title  not  justified  in  the  absence  of 
showing  that  the  value  of  the  land  has  not  been  diminished  by 
the  patentee.  xlli-550 

Returned  if  the  entry  made  by  specific  location  fails.  1-533 

An  application  for  permission  to  surrender  a  patent  issued  on  a  loca- 
tion of,  and  for  the  return  of  the  scrip  with  the  right  to  pay  cash 
for  the  land,  on  the  ground  that  the  acreage  called  for  by  the  scrip 
and  shown  by  the  public  survey  is  not  found  in  place,  must  be 
denied,  as  the  land  is  not  now  and  was  never  subject  to  private 
entry.  xni-550 

Where  an  application  to  locate  covers  non-contiguous  tracts  and  is 
allowed  for  one  and  rejected  as  to  the  other  on  account  of  non- 
contiguity,  the  entry  allowed  may  be  canceled  on  request  and  the 
scrip  returned  if  the  government  by  such  action  sustains  no  loss. 


A  locator  of,  can  not  compel  the  cancellation  of  a  location  by  failure 
to  furnish  the  requisite  non-mineral  proof,  as  the  government 
may  determine  the  character  of  the  land  without  the  aid  of  the 
locator,  xv-253 

Where  title  has  been  acquired  through  location  of  duplicate  the 
beneficiary  can  not  locate  the  original  on  another  tract  while 
patent  to  the  former  is  outstanding.  xn-106 

Location  of,  properly  subject  to  contest.  xiv-576 

Commissioner  may  order  a  hearing  to  determine  the  validity  of  a 
location.  VTiI-207 

A  location  made  in  accordance  with  the  law  passes  title  out  of  the 
United  States.  vin-207 

Location  by  one  holding  scrip  in  violation  of  law  confers  no  title. 

vin-207 

Validity  of  claims  maybe  passed,  upon  where  adverse  claimants 
voluntarily  appear  at  a  hearing.  Tin-207 

Is  money  within  the  meaning  of  section  2262,  Revised  Statutes,  if 
used  in  payment  for  tlie  laud.  n-599 

Failure  to  show  title  in  the  claimed  assignee  of  indemnity  scrip  ren- 
ders it  unavailable  in  his  name.  in-44 

Location  of,  upon  unsurvoyed  lands  (tide  lands)  confers  only  a  pref- 
erence right  to  perfect  the  location  after  survey  as  ^lainst  every 
one  except  the  United  States;  but  until  after  the  location  is  ad- 
justed the  government  has  full  power  to  dispose  of  the  land 
covered  thereby.  .  -  x-365 
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Scrip — Continned. 

Pending  unadjusted  locations  on  tide  lands  confer  no  righte  as 
i^ainst  the  title  of  the  State  on  its  admission  into  the  Union. 

xiii-299 

Location  of,  prior  to  survey  may  not  be  enlarged  to  the  detriment 
of  subsequent  claims.  1-431 

Adjustment  of  a  location  to  the  lines  of  the  public  survey  does  not 
validate  a  location  theretofore  invalid-  vm-207 

The  execution  of  an  act  authorizing  the  issuance  of,  having  been 
suspended  by  joint  resolution  of  Congress,  precludes  further  action 
by  the  Department.  vi-13 

Right  of  locator  to  act  as  the  agent  of  the  party  to  whom  the  scrip 
was  originally  issued  not  material  where  its  possession  had  been 
awarded  another.  vl-101 

Application  for,  if  the  matter  is  not  resjudiccda,  should  be  addressed 
to  the  Commissioner  of  the  Ceneral  Land  Office  or  the  surveyor- 
general.  Vi-374 

Issued  under  the  act  of  June  2, 185^,  in  satisfaction  of  a  private  claim 
may  only  be  located  on  land  subject  to  private  entry.  XI-378 

Applicant  for,  under  the  act  of  185B  must  show  himself  to  be  the 
legal  representative  of  the  confirmee.  v-570 

Anentryin  which  the  land  is  paid  for  with  surveyor-general's,  issued 
under  the  act  of  June  2,  1858,  may  be  referred  to  the  board  of 
equitable  adjudication,  where  the  application  to  locate  the  scrip 
was  irregularly  made  for  the  ^gregate  amount,  instead  of  sepa- 
rately for  each  piece.  xx-502 

Authority  of  law  for  the  issue  of  Wyandotte  scrip  not  questioned. 

in-444 

Land  open  to  preemption  and  settlement  subject  to  Wyandotte  loca- 
tion. m-443 

Lands  withdrawn  for  railroad  purposes  and  restored  to  "  homestead 
and  preemption  entry  only"  not  subject  to  Supreme  Court  loca- 
tion. in-319 

Issued  under  the  act  of  June  23,  1860,  locatable  only  on  land  sub- 
ject to  private  cash  entry.  x-616 

A  Kew  Madrid  location  of  unsurveyed  land  is  not  authorized  by  the 
act  of  February  17,  1815,  and  while  the  law  thus  remained  was 
no  bar  to  other  disposition  of  the  land.  xlv-3 

The  act  of  April  26,  1822,  did  not  operate  to  save  a  location  on 
unsurveyed  land  where  such  land  had  been  previously  sold  by 
the  government  to  intervening  adverse  claimants.  XIV-3 

Agricultural  college,  issued  under  the  act  of  July  2,  1864,  is  on  the 
basis  of  a  single  minimum  grant  and  must  be  so  computed  in  the 
location  of  double  minimum  land.  xrv-377 

The  right  of  purchase  accorded  by  the  act  of  June  8,  1872,  under 
Chippewa  half-breed  locations  is  restricted  to  locations  made  prior 
to  said  act.  xvi-204 
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Scrip — Continued. 

Issued  to  the  Chippewa  mixed  bloods  under  the  seventh  clause  of 
section  2,  treaty  ot  September  30, 1854,  is  personal  and  not  assign- 
able, and  a  valid  transfer  thereof  can  not  be  effected  through  a 
double  power  of  attorney.  Xiv-576 

The  subsequent  ratification  of  acts  performed  under  double  power 
of  attorney  executed  to  effect  a  transfer  of  Chippewa  will  not 
operate  to  give  validity  to  a  location  and  sale  thereunder.     xn'-57C 

The  right  to  select  eighty  acres  of  land  accorded  to  the  mixed  bloods 
of  the  Chippewas  of  Lake  Superior  by  the  seventh  clause  of  article 
2  of  the  treaty  of  September  30, 1854,  is  not  dependent  upon  actual 
residence,  at  the  date  of  said  treaty,  among  or  contiguous  to  said 
Chippewas;  nor  do  the  provisions  of  said  treaty  prohibit  the  sale, 
prior  to  patent,  of  land  located  by  power  of  attorney  under  such 
right  of  selection.  XIX-64 

The  seventh  clause  of  article  2  of  the  treaty  ot  September  30,  1854, 
did  not  authorize  the  issuance  of,  to  the  Chippewa  half-breeds, 
and  the  location  thereof  on  unsurveyed  land  would  not  operate  to 
defeat  a  railroad  grant.  XVin-290 

The  confirmatory  act  of  June  8,  1872,  does  not  ratify  or  confirm  an 
unauthorized  location  of,  as  against  a  prior  appropriation  of  the 
land  under  a  railroad  grant.  Xvni-290 

Chippewa  half-breed,  issued  under  the  provisionsof  article  7  of  the 
treaty  of  April  12,  1864,  in  the  possession  of  a  half-breed  not 
qualified  to  receive  the  same  under  the  terms  of  said  treaty,  con- 
fers DO  title  upon  the  possessor  or  his  transferee.  zxi-565 

Authorized  by  article  7,  treaty  of  April  12,  18G4,  was  intended  to 
take  the  form  of  property,  subject  to  sale  and  transfer,  and  con- 
fers upon  the  holder  thereof  title  and  the  right  of  location. 

xxi-565 

Application  for  the  reinstatement  of  certain  canceled  Chippewa 
locations  in  the  Mille  Lac  Reservation  refused  on  the  ground  that 
the  matter  was  res  judicata.  in-lM 

Location  of  Gerard,  limited  to  "public  lands."  lx-114 

Two  pieces  for  one  hundred  and  sixty  acres  each  may  issue  in  lieu 
of  one  for  three  hundred  and  twenty  acres.  1-303 

Sioux  half-breed,  may  be  reissued  in  smaller  denomination  at  any 
time  prior  to  location.  V-GH5 

No  authority  in  the  Department  to  accept  the  relinquishment  of, 
issued  under  the  act  of  July  17,  1854,  adjudge  the  ownership 
thereof,  and  issue  new  scrip  of  lesser  denomination  in  its  place. 

VI-64S 

Sioux  half-breed,  is  not  subject  to  transfer.  viii-207 

Sioux  half-breed,  intended  as  an  evidence  of  a  personal  right  in  the 
half-breed  to  locate  and  receive  patent  for  the  number  of  acres 
named  therein,  andean  not  be  used  to  secure  title  to  landsexcept 
"or  the  benefit  of  the  half-breed.  xll-138 
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Sioux  half-breed,  issued  under  the  actof  July  17, 1854,  is  not  trans- 
ferable, and  the  beneficiary  is  estopped  from  denying  the  validity 
of  a  location  made  under  a  duplicate  issue,  as  such  location  could 
only  be  made  for  his  benefit.  xil~105 

Transfer  of  Sioux  half-breed,  effected  through  double  powers  of 
attorney  will  not  be  recognized.  viu-207;  xxi-111 

A  location  of  Sioux  half-breed,  by  one  acting  in  his  own  interest 
and  not  for  the  half-breed  is  a  violation  of  the  statute  under 
which  the  scrip  issued.  xii-138;  xm-673;  xxi-111 

The  right  to  locate  Sioux  half-breed,  on  unsurveyed  land  can  only 
be  exercised  where  the  half-breed  has  made  Improvements  on  the 
land,  and  such  improvements  must  be  for  the  benefit  of  the  half- 
breed.  xn-138;  XVlll-368;  XXl-306 

If  the  location  of  Sioux  half-breed,  is  ill^al,  a  deed  of  ratification 
executed  by  the  beneficiary  will  not  give  it  validity  or  prevent 
inquiry  as  to  whether  the  improvements  were  placed  on  the  land 
for  the  benefit  of  the  half-breed.  .  xn-157 

Issued  to  the  Sioux  half-breed  requires  in  location  on  unsurveyed 
land  a  showing  of  improvements  made  for  his  benefit,      vm-207 

Improvements  made  for  the  benefit  of  one  claiming  the  right  of  loca- 
tion under  a  power  of  attorney  are  not  within  the  intent  of  the 
law.  VIU-207 

Sioux  half-breed,  not  locatable  upon  "occupied"  land.  lil-5o7 

Sioux  half-breed,  may  not  be  located  on  land  withdrawn  for  a  rail- 
road (Northern  Pacific)  while  an  Indian  reservation  and  after- 
wards released.  ii-520 

The  location  of  Sionz  half-breed,  on  unsurveyed  land  is  permissible, 
but  until  the  government  survey  is  filed  the  scrip  location  remains 
unadjusted.  xx-530 

The  right  acquired  by  the  location  of  Sioux  half-breed,  on  tide  lands 
is  not  sufficient  to  defeat  the  title  of  the  State,  by  virtue  of  its 
inherent  sovereignty,  on  its  admission  to  the  Union,  over  land 
within  its  limits  below  ordinary  high-water  mark.  XX-530 

The  Department  has  authority  to  issue  duplicate  Sioux  half-breed, 
in  lieu  of  scrip  lost  or  destroyed.  xxll-40 

The  act  of  July  17,  1851,  authorized  the  issuance  of,  to  the  Sioux 
half-breeds  in  payment  for  their  interest  in  the  reservation  pur- 
chased by  the  government,  on  due  relinquishment  of  such  inter- 
est; and  where  it  appears  that  such  scrip  was  procured  on  a 
foisted  power  of  attorney  and  relinquishment  of  like  character, 
and  was  afterwards  located  and  the  entry  carried  to  patent,  all 
without  the  knowledge  or  consent  of  the  rightful  claimant,  the 
right  of  said  half-breed  to  receive  new  or  copy  scrip  should  be 
recognized,  and  his  relinquishment  secured.  xxii-43 

Land  within  the  corporate  limits  of  the  city  of  Chicago  is  not  vacant 
public  land,  and  as  such  subject  to  location  with  McKee  scrip. 

fi918 42 
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Porterfield,  may  be  located  apon  offered  or  nnoflered  land  and  upon 
land  within  the  incorporated  limits  of  a  town.  1—197 

Porterfield,  can  not  be  located  upon  laud  actually  settled  npoa, 
used,  and  occupied  for  town-site  purposes.  xvi-397 

No  merely  de  faclo  appropriation  will  defeat  a  Porterfield  location 

1-497 

Porterfield,  may  be  located  upon  any  surveyed  land  of  the  United 
States  not  mineral  and  not-legally  appropriat«d.  1-197 

Temporary  order  of  Commissioner  reserving  land  from  appropria- 
tion defeats  a  Porterfield  location.  III-217 

Porterfield,  not  locatable  upon  land  dedicated  by  statute  to  munic- 
ipal nses.  x-375 

Porterfield,  is  not  locatable  upon  double  minimnm  laud,      xxl-331 

Valentine,  may  not  be  located  on  a  tract  in  Chicago  formed  by 
accretion  after  survey  on  the  lake  shore  of  the  section.        II-338 

Valentine,  not  locatable  within  the  corporate  limits  of  a  city  or 
town  site. '  v-382 

Land  embraced  within  a  reservation  for  town-site  purposes  is  not 
subject  to  location  with  Valentine.  xn-281 

Right  to  locate  Valentine  scrip  on  lake  front  in  Chicago  res  judi- 
cata. v-382 

Valentine,  not  locatable  upon  unsurveyed  lands  within  the  Territo- 
ries lying  below  high-water  mark  and  above  low-water  mark. 

x-365 

Lands  occupied  and  within  the  corporate  limits  of  a  city  not  sabjeot 
to  Valentine  location.  Iit-200 

Valentine,  may  be  located  on  lots -made  by  union  of  small  tracts  in 
adjoining  quarter  sections.  II-160 

Valentine,  may  not  be  located  on  land  covered  by  a  preemption 
claim.  n-59i 

Valentine,  may  not  be  located  on  lands  valuable  mainly  for  pine 
timber  within  the  reservation  in  Michigan  for  the  Ottawa  and 
Chippewa  Indians.  II~190 

The  owner  of  Valentine,  who  has  located  the  same  upon  unsurveyed 
land  may  withdraw  the  same  or  change  the  location  at  any  time 
prior  to  survey  and  before  the  adjustment  of  such  location.  XV-170 

A  location  of  Valentine,  on  unsurveyed  land  when  adjusted  after 
survey  is  equivalent  to  a  purchase  if  the  land  is  subject  to  such 
disposition,  and  the  owner  of  the  scrip  can  not  thereafter  change 
the  location  and  use  the  scrip  again.  xv-255 

A  special  swamp  indemnity  certificate,  issued  to  the  State  of  Florida 
ander  the  act  of  June  9,  1880,  is  not  loo-table  upon  lands  within 
the  corporate  limits  of  a  city.  Xvn-355 

A  special  swamp  indemnitj'  certificate  (Palatka  scrip),  locatable 
upon  "vacant  and  unappropriated  public  lands,"  may  be  located 


8CBIP — SBTTLEMKHT.  659 

Scrip — Continued. 

upon  lands  of  such  character  lying  within  the  corporate  limits  of 
a  city,  if  in  fact  such  land  is  not  claimed  by  said  city,  and  can 
not  be  nnder  the  public  land  laws.  xix-77 

The  general  provisions  of  the  act  of  March  2,  1889,  restricting  the 
sale  of  public  lands  at  private  entry  to  the  State  of  Missouri,  did 
not  contemplate  the  nullification  of  the  special  right  conferred  by 
the  act  of  March  2,  18S5,  upon  States  to  locate  swamp  indemnity 
certificates  on  lands  that  were  at  the  date  of  said  act  subject  to 
entry  at  $1.25  per  acre.  xxn-657 

Secretary  of  the  Interior.    See  Land  Department. 

Selection.    See  Railroad  Orant;  School  Land;  Slaiesand  Terriiories; 
Swamp  Land. 

Seminole  Landa.    See  Oklatuyma  Lands;  Town  Site. 
Circular  of  April  1, 1889,  directing  the  manner  of  disposition  nnder 
the  act  of  March  2,  1889.  Tni-336 

Proclamation  of  the  President  opening  to  entry,  vm-Sil 

Settlement    See  Filing;  Indian  Lands;  Oklahoma  Landa;  Rail- 
road Lands;  Residence. 
I.  Generally. 

II.    HOUBSTBAD. 

III.  OsAQB  Land. 

IV.  PREfiMPTlON. 

I.  Gknbeallt. 

Date  of,  is  question  of  mixed  law  and  fact.  1-445 

Actual  date  of  settlement  may  be  shown  on  contest  or  in  final  proof, 
though  it  be  earlier  than  alleged  in  the  application. 

1-444;  in-103,  380 

Priority  of,  confers  no  right  where  it  is  not  made  for  the  purposes 
contemplated  by  law.  .  xil-654 

Priority  of,  is  protected  only  under  legal  assertion  of  right,     iv-387 

Rights  claimed  under,  should  be  asserted  within  the  statutory  period 
to  be  effective  as  against  the  intervening  entry  of  another. 

XV-397;  XVl-266,  270;  XVII--345;  XX-550;  XXI-642 

A  claimant  will  not  be  heard  to  assert  a,  where  by  his  own  laches 
he  has  allowed  the  rights  of  others  to  intervene,  and  by  his  own 
acts  recognized  such  intervening  rights.  xxi-138 

A  party  who  settles  on  land  covered  by  the  entry  of  another,  under 
an  agreement  with  the  prior  entryman  that  sncfa  entry  shall  bo 
relinquished  for  his  benefit,  acquires  no  right  as  a  settler  as 
against  the  intervening  entry  of  anotiier,  made  on  the  relinquish- 
ment of  the  prior  entry,  if  he  fails  to  secure  the  release  of  said 
land  through  contest  or  in  the  manner  agreed  upon.        xxii-490 
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The  failure  of  a  settler  to  assert  his  right  within  the  statutoiy 
period,  and  consequent  loss  of  priority  as  against  an  intervening 
entry,  does  not  preclude  the  assertion  of  his  right  as  against  t 
subsequent  entryman,  where  said  settler  remains  oa  the  land  and 
the  intervening  entry  is  canceled.  Xix-lil 

Duringtheperiodinwhich  the  local  of&ce  is  closed  time  does  not  ran 
against  a  settler  in  the  matter  of  asserting  his  claim,      xvm-^^ 

The  right  to  be  heard  on  an  allegation  that  claim  of,  is  not  asserted 
within  the  statutory  period  can  only  be  accorded  the  "  next  set 
tier,"  and  will  not  be  recognized  when  set  up  by  a  State  claiming 
under  a  selection.  XY-ft3 

A  legal  claim  of  settlement  does  not  amount  to  a  grant.  ni-31S 

Rights  extinguished  by  executive  order  creating  reservation. 

1-30,  450,  451;  vra-We 

Not  followed  by  residence  confers  no  right  under  any  of  the  settle- 
ment laws.  lv-339 

Acts  of,  to  be  received  as  such  must  be  followed  within  a  reasonable 
time  by  the  establishment  of  residence.  lv-339;  3:Tin-54.3 

Rests  on  acts  performed  in  person  by  the  party  claiming  the  benefit 
thereof.  vin-623;  xl-175;  xin-113 

Mere  personal  presence  on  public  land,  without  the  performance  of 
acts  connecting  the  claimant  with  the  land,  is  not  a,  within  the 
meaning  of  the  law.  xxil-^2 

Act  of,  complete  from  the  instant  the  settler  goes  upon  the  land 
with  the  intention  of  making  it  his  home  and  performs  some  act 
indicative  of  such  intent.  III-294;  x-582;  xiI~41o 

Act  of,  is  sufficient  if  it  tends  to  disclose  a  design  to  appropriate  the 
land  in  accordance  with  the  law,  xn— il5;  xoi-310 

Effected  by  one  who  goes  upon  public  land  with  the  intention  of 
making  it  his  home  and  does  some  act  In  execution  of  that  inten- 
tion sufficient  to  give  notice  thereof  to  the  public. 

n-628;  vm-176;  X-2a 

Consists  in  substantial  improvement,  permanent  in  character,  with 
intent  to  appropriate  the  land,  ni-162,  295;  xx-45; 

Must  be  made  in  person  upon  unappropriated  land.  iii-3>" 

"Picking  "a  small  patch  of  ground  and  erecting  a  cross  arenotarU 
of.  ni-it;e 

Priority  of,  accorded  to  one  who  first  i-eaches  the  land  and  pnts  op  a 
"  stake  "  thereon,  with  the  announcement  of  his  claim,  where  sncb 
act  is  duly  followed  by  the  establishment  of  residence,     xvn-16;' 

Setting  stakes  to  mark  the  foundation  of  a  house  will  not  b©  con- 
sidered an  act  of,  where  the  stake*  are  so  small  as  to  be  scarcely 
visible,  and  hence  do  not  serve  as  notice  of  a  claim,  xx— 15- 
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By  driving  stakes  to  indicate  the  site  of  a*bouae  at  a  time  when  he 
admits  the  right  to  the  land  to  be  in  aoother,  one  does  not  per- 
form an  act  of  settlement.  11-184 

The  erection  of  a  "claim  stake"  with  the  description  of  the  land 
thereon  is  not  such  an  act  of,  in  itself  as  will  authorize*  a  pre- 
emption filing.  xui-480 

Xot  effected  hy  the  arrangement  of  a  few  logs  in  the  form  of  a  square. 

n-26;  111^49 

Digging  a  small  hole  in  the  ground  is  not  such  an  act  of,  as  will  con- 
fer priority  of  right  as  against  one  who,  without  knowledge  of 
such  act,  subsequently  makes  settlement  on  the  land  in  good  faith. 

xix-122 

Placing  building  material  on  public  land  with  intent  to  use  the  same 
is  an  act  of,  that  will  be  protected  if  followed  up  with  reasonable 
diligence  by  the  actual  construction  of  a  house.  xv-231 

Going  on  the  land  and  erecting  thereon  a  board  with  a  statement  of 
his  claim  upon  it  and  then  leaving  the  Territory  is  not  a  good 
settlement.  n--621 

Long-continaed  occupancy  of  land  as  a  home  and  the  cultivation 
and  improvement  thereof  are  acts  that  indicate  an  intention  to 
claim  the  land  under  the  settlement  laws.  ■    x-637 

On  public  land  by  a  qualified  settler  presumptively  made  with  the 
intention  of  entering  the  same  under  the  settlement  laws,  xn-547 

Rights  not  obtained  by  occupation  as  tenant. 

in-46;  Iv-259,  412;  X-582 

"So  rights  acquired  by  one  who  remains  on  public  land  through  the 
consent  of  others  and  without  asserting  any  right  of  his  own  or 
performing  the  acts  required  of  a  settler.  x-510 

One  who  is  occupying  land  as  the  tenant  of  an  entryman  acquires 
no  right  as  a  settler,  on  the  relinquishment  of  the  entry,  that  can 
be  set  up  to  defeat  the  intervening  entry  of  another.  xl-178 

One  who  is  residing  on  land  as  the  tenant  of  another,  may,  on  the 
termination  of  such  relation,  acquire  a  valid  settlement  right  by 
remaining  thereon  and  improving  the  same  with  the  intent  to 
make  it  a  permanent  home.  xi-72,  284 

A  claim  based  on,  can  not  be  initiated  by  one  while  holding  public 
land  as  the  tenant  of  another;  but  if  the  settler  makes  entry  of 
the  land  his  rights  may  be  regarded  as  legally  initiated  on  the 
date  of  said  entry.  xvni-361 

One  who  enters  upon  land  as  the  representative  of  another  and 
remains  thereon  in  such  capacity  is  not  a  settler  within  the  mean- 
ing of  the  preemption  law.  XI-63 

Acts  done  as  an  agent  (digging  a  ditch)  are  not  acts  of  settlement.  ^ 

u-173 
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Acts  done  by  an  agent  (plowing  and  hauling  lumber)  are  not  acts 
of  settlement.  n-175 

No  one  can  acquire  a  Bettlement  rigbt  on  public  land  through  acts 
performed  by  an  ^ent.     n-188;  VI-521;  XV-69;  XVii-501;  xiX-91 

Can  not  be  maintained  through  the  occupancy  of  a  tenant.     xrvn-Sei 

Where  one  went  upon  public  land  as  the  tenant  of  another  who  has 
absented  himself  without  claim  to  it  he  may  malie  entry  of  it  in 
the  absence  of  fraud.  n-135 

Mnst  be  the  act  of  the  claimant  himself,  and  the  rights  dependent 
on  it  are  not  enlarged  by  the  prior  settlement  and  occupation  of 
another  who  has  sold  his  preemption  rights  to  the  claimant, 

n-660 

Bights  not  acquired  by  one  who  enters  upon  and  retains  possession 
of  land  under  contract  of  purchase  from  another.  vni-207 

Rights  are  not  acquired  by  the  purchase  of  the  possessory  right  and 

improvements  of  another.        n-188;  vin-623;  ix-32»;  xin-142; 

XIV-90;  XV-fi9;  XVlll-446;  XIX-91,  237 

Sate  of  improvements  by  one  holding  a  possessory  claim  while  con- 
ferring no  right  under  the  settlement  laws  is  not  in  violation 
thereof.  lx-139;  xlx-91 

The  purchase  and  repair  of  improvements  made  by  a  prior  settler 
constitute  a  good  settlement.  in-3o4 

The  purchase  of  improvements  is  equivalent  to  making  the  same  if 
the  purchaser  makes  his  home  on  the  land. 

in-100;  Iv-56;  V-239;  xni-726 

The  assertion  of  a  possessory  right  to  land  does  not  confer  any  right 
thereto  under  the  settlement  laws.  vn-165 

In  the  absence  of  actual,  the  ownership  of  improvements  on  public 
land  or  the  use  of  such  land  for  ranch  purposes  does  not  confer 
any  right  under  the  settlement  laws.  X-276 

Based  on  forcible  intrusion  confers  no  right.  l-12i; 

IV-388,  411,  601;  V-377;  xni-209;  XVni-326;  XXn-266 

Rights  to  the  detriment  of  one  in  possession  under  color  of  title  can 
not  be  acquired  by  acts  of  trespass.  vii-68,  92 

No  rights  are  required  under  the  settlement  laws  by  trespass  on  the 
undisputed  and  known  possession  of  another  who  believes  his 
title  to  be  good.  xxi-362 

On  land  covered  by  the  open  and  notorious  occupancy  and  posses- 
sion of  another  is  with  notice  of  any  rights  that  may  exist  in  the 
prior  occupant.  Xl-191 

Rights  of,  can  not  be  acquired  by  trespass,  nor  constructive  posses- 
sion of  such  land  by  settlement  on  an  adjacent  tract.        xiv— 175 

And  residence  of  one  who  fails  through  mistake  to  include  the  land 
within  his  entry  will  be  protected  as  against  the  subsequent  occu- 
pation of  another  who  takes  forcible  possession  with  full  knowledge 
of  the  facts.  xi-394 
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A  growing  crop  of  grain  on  land  is  quite  as  much  notice  of  posses- 
sion as  an  inclosure  thereof.  vil-93 

Ruling  in  Atherton  v.  Fowler  applicable  only  incase  of  forcible  intra- 
sion.  IV-140,  388 

The  Atherton-Fowler  doctrine  is  not  to  be  extended  to  cases  where 
the  prior  settler  is  a  mere  trespasser  or  has  disregarded  statutory 
requirements.  i-i23,  424;  a-^5 

Rights  based  on  unlawful  possession  can  not  be  set  up  as  against 
the  lawful  appropriation  of  another.  Iv-560 

Made  peaceably  upon  an  uninclosed  part  of  a  forty  ocoupied  by  a 
prior  settler  is  lawful.  n-630 

The  validity  of,  as  affected  by  its  having  been  made  within  the 
inclosure  of  another,  can  not  be  questioned  by  one  who  at  such 
time  had  no  interest  in  the  land,  nor  in  the  improvements  thereon. 

xix-503 

Made  without  violence  within  the  unlawful  inclosure  of  another  is 
valid  and  will  not  be  defeated  by  said  unlawful  occupancy. 

vn-340;  ix-455;  xn-382,  488 

May  not  be  prevented  by  the  maintenance  of  an  illegal  inclosure  of 
public  land.  xm-702 

The  Atherton-Fowler  doctrine  applies  to  a  case  where  a  bona  fide 
homestead  entry  and  improvement  {of  which  the  adverae  claimant 
had  notice)  of  a  quarter  section  of  surveyed  land  gave  a  legal 
possessory  right  which  the  entryman  continuously  asserted  under 
color  of  law,  even  after  relinquishment  of  the  entry  (in  1878)  for 
the  purpose  of  changing  it  to  a  timber-culture  claim.  11-44 

A  settled  in  July,  1881,  on  land  not  subject  to  homestead  or  preemp- 
tion, and  thereafter  resided  on  and  improved  it;  the  land  was 
opened  to  settlers  on  December  14,  1882;  on  January  6,  1883,  B 
made  homestead  entry,  and  on  March  15, 1883,  A  filed  pre6mpti8D 
declaratory  statement,  which  was  rejected  by  the  local  oflQee 
because  of  B's  claim  of  record  and  A'b  failure  to  file  as  required 
by  law;  B's  entry  was  relinquished  April  23,  1883,  and  on  the 
same  day  C  made  homestead  entry;  held  that  Awas  protected  by 
the  rule  in  Atherton  v.  Fowler.  n-697 

"Where  one  makes  entry  (homestead)  of  a  tract,  but  settles  on  another 
intentionally  and  fails  to  use  diligence  in  appropriating  it  lawfully 
(amended  entry),  he  is  a  trespasser  on  the  second  tract,  and  a 
third  person  is  not  bound  by  notice  of  his  homestead  settlement 
and  improvements.  ii-576 

Begun  clandestinely  and  residence  maintained  by  fraud  and  vio- 
lence confers  no  right.  III-192 

Under  contract  with  supposed  owner  not  trespass.  T-SSfl 
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Settlement — Continued. 
I,  Gbnerallt — Continued. 

Priority  of  right  may  be  properly  accorded  a  settler,  who,  ander  an 
agreement  with  an  adverse  claimant,  goes  upon  a  tract  with  the 
knowledge  and  consent  of  sach  claimant.  xvii-187 

Improvements  existing  upon  an  abandoned  claim  are  no  bar  to  set- 
tlement. lu-100 

Peaceable  settlement  may  lawfully  be  made  on  a  part  of  a  forty 
already  settled  on  by  another,  but  not  in  his  actnal  possession  by 
inclosure  or  otherwise.  ir-630 

Rights  acquired  on  lands  prior  to  an  order  withdrawing  the  same 
from  entry  are  held  in  al>eyance  during  the  existence  of  such 
order,  but  may  be  exercised  when  it  is  vacated.  xix-48 

Bights  on  land  formerly  covered  by  railroad  indemnity  withdrawal 
recognized  after  revocation  of  the  withdrawal.  vi-382 

On  land  withdrawn  for  indemnity  purposes  confers  no  right. 

Tl-543;  vni-365,  670;  X-85 

On  lands  withdrawn  for  railroad  purposes  takes  effect  on  revoca- 
tion of  the  withdrawal.  xin-145 

On  land  withdrawn  for  the  benefit  of  a  railroad  grant  .confers  no 
rights.  Xlll-432;  XV-91;  XVTl-34 

On  land  withdrawn  for  railroad  purposes  by  executive  order  confers 
no  right,  either  legal  or  equitable.  xiv-369 

On  lands  subject  to  the  operation  of  a  railroad  grant  confers  no 
rights.  xl-91 

Confers  no  right  to  land  embraced  within  a  railroad  indemnity  selec  - 
tion  pending  on  appeal.  xlT-418 

A  settler  on  land  reserved  for  railroad  purposes  is  entitled  to  three 
months  from  date  of  restoration  of  land  in  which  to  make  filing 
and  protect  his  right  as  against  a  subsequent  settler.         xiv-230 

No  rights  of,  acquired  on  lajids  reserved  by  competent  authoril^. 

x-613 

On  lands  within  an  authorized  withdrawal,  confers  no  right,  either 
legal  or  equitable.  xlx-275 

No  rights  acquired  by,  where  the  land  is  included  within  a  reserva- 
tion created  by  executive  order.  xli-437 
'  Land  included  within  a  pending  order  for  its  sale  as  an  isolated  tract 
is  not  subject  to.                                                        xll-397;  xlv-458 

Not  effective  if  made  on  land  covered  by  an  entry  or  otherwise 

appropriated.  l-~d2 ; 

ri-89;  ni-3W,  553,  562;  V-147,  238;  vni-243;  Xix-fi26 

No  rights  are  acquired  by  settlement  while  the  land  is  within  a 
reservation  (Indian  or  military).  n~521,  604 

Bights  not  acquired  on  land  subject  to  Indian  occupancy. 

xm-269,  302,  678;  xiv-300 
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Settlement — Continued. 
I.  Generally — Continaed. 

Lands  actually  Indtided  within  Indian  occopsncyare  not  subject  to. 
in-a71;  Vl-341;  XVi-14,  209 

On  military  reservation  with  knowledge  of  the  existing  reservation 
not  legalized  by  the  act  of  July  5,  1884.  s-489 

On  appropriated  tract  no  basis  for  claim  to  adjoining  unappropri- 
ated land.  v-289 

On  land  covered  by  an  entry  must  be  accompanied  by  residence  or 
other  evidence  of  occupation  in  order  to  take  effect  on  cancella- 
tion of  the  entry.  n-26, 123 

On  land  embraced  within  the  entry  of  another  confers  no  right  as 

against  the  entryman  or  the  government,  vi-248,  330,  709; 

vn-212;  xvin-3;  XIX-467;  XX-147 

'    Upon  land  covered  by  the  entry  of  another  confers  no  right  as 

against  the  entryman  who  complies  with  the  law.  vin-227 

On  land  covered  by  an  entry  confers  no  right  as  against  the  record 
entryman,  but  as  between  subsequent  claimants  the  settlement 
first  in  time  is  entitled  to  the  highest  consideration  on  cancella- 
tion of  the  existing  entry.  .  XI-284;  XX-452 

Priority  of,  may  be  considered  as  between  settlers  on  land  covered 

by  the  subsisting  entry  or  appropriation  of  another.  iv-110; 

V-147,  239,  361;  VI-248,  330,  709;  Vll-212;  XlV-90 

In  determining  conflicting  claims  of,  on  railroad  lands  restored  by 
the  forfeiture  act  of  March  2,  1889,  acta  of  settlement  prior  to 
sach  restoration  may  be  considered.  xviii-392 

Acts  of,  on  land  held  in  reservation  confer  no  right  against  the  gov- 
ernment, but  may  be  conBidered  in  determining  the  priorities  of 
subsequent  claimants. 

IX-89;  XI-197,  452;  Xin-214;  xvn-171;  XIX-1 

On  land  withdrawn  for  railroad  purposes  confers  no  right  as  against 
the  government,  but  may  be  considered  in  determining  priorities 
betweenadverseclaimantswheretheland  is  subsequently  restored. 

xv-583 

Acts  of,  performed  in  direct  violation  of  a  departmental  order  open- 
ing lands  to  entry  can  not  be  considered  in  determining  priorities 
between  conflicting  applicants  for  the  same  tract.  xvi-302 

Settlers  who,  without  authority  of  law,  enter  upon  lands  that  are 
held  in  reservation  under  departmental  instructions  that  expressly 
forbid  all  settlers  from  entering  thereon,  until  lawful  permission 
is  given,  acquire  no  equities  thereby. 

XVll-369;  XVm-176,  482,  486;  XXll-276 

Acts  of,  on  land  within  a  railroad  grant  may,  on  the  forfeiture  of 

.  said  grant  and  restoration  of  the  land,  be  considered  in  determin- 
ing priority  between  two  settlers. 
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Sattlemeut — Continued. 
I.  GenbbaiJjY — Continued. 

Made  on  the  reservoir  lands  opened  by  act  of  Jane  20,  1890,  after  the 
beginning  of  the  specified  calendar  day  and  prior  to  the  entry  of 
another  on  the  same  day  defeats  the  right  of  such  entryman. 

XV-302;  xvi-306;  XVin-409 

One  who  knowingly  enters  and  occupies  the  lands  opened  to,  by 
the  act  of  June  20,  1890,  prior  to  the  time  fixed  therefor,  is  dis- 
qoaUHed  thereby,  though  outside  of  the  boundary  when  said  lands 
were  opened.  xvui-550 

One  who  purposely  enters  upon  the  reservoir  lands,  restored  to  the 
public  domain  by  act  of  June  20,  1890,  prior  to  the  time  fixed 
therefor,  and  goes  upon  the  tract  subsequently  selected,  is  thereby 
disqualified  to  make  homestead  entry  of  said  land. 

xvin-133;  xix-191 

One  who  enters  in  person  or  by  agent,  during  the  inhibited  period, 
upon  the  reservoir  lands  opened  to  settlement  by  the  act  of  June 
20,  1890,  for  the  purpose  of  securing  information  with  respect  to 
said  lands,  is  thereafter  disqualified  as  an  entryman.      xxn-324 

A  settler  who  enters  upon  the  lands  opened  by  act  of  June  20, 1890, 
prior  to  the  day  fixed  therefor  for  the  purpose  of  selecting  a  tract 
is  disquaUfied  to  enter  said  tract  under  section  3  of  said  act 
though  settlement  is  not  actually  made  until  the  lands  are  subject 
thereto.  xvi-306;  xvin-681 

One  who  enters  upon  the  reservoir  lands  restored  to  the  public 
domain  by  act  of  June  20,  1890,  prior  to  the  time  fixed  therefor, 
and  remains  thereon  until  said  lands  are  subject  to  settlement,  is 
disqualified  as  a  settler  under  said  act.  xvil-364 

Where  two  settlers  were  on  land  covered  by  desert  entry  at  the  date 
of  its  cancellation  a  partition  of  the  land  was  directed,         in-72 

No  new  act  of,  required  of  one  on  land  at  the  date  of  its  becoming 
subject  to.  1-444,  445;  v-250 

On  land  covered  by  entry  takes  effect  eo  instanii  on  the  cancellation 
of  the  same.  1-112,  443;  rv-^7;  xl-197 

The  right  of  a  settler  who  is  residing  on  land  covered  by  an  entry 
of  another  attaches  eo  instanti,  on  the  cancellation  of  said  entry, 
without  any  specific  act  of  settlement  on  his  part  at  such  time,  if 
he  is  then  in  possession  of  said  land.  xx-147 

Right  of  on©  residing  on  land  covered  by  the  entry  ot  another 
attaches  eo  instardi  on  relinquishment  of  said  entrj',  and  is  supe- 
rior to  the  right  acquired  by  an  entry  made  immediately  after 
said  relinquishment.  vi-246;  xvni-538;  xix-526 

AVhere  the  settler  is  in  good  faith  on  land  covered  by  the  entry  of 
another,  prior  to  the  cancellation  of  the  existing  entry,  his  tem- 
porary absence  from  the  claim,  at  the  instant  of  relinquishment, 
will  not  defeat  his  settlement  right.  Xlx-526 
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S«ttleinent — Contiiined. 
I.  Gekbraxlt — Continued. 

Status  of  adverse  existing  settlement  in  case  of  simultaneous  relin- 
quishment and  application.  iv-125 

A  settled  (preemption)  in  187»  and  aied  April  20, 1880;  B  settled  on 
April  27,  1880,  and  Hied  two  days  after;  A  relinquished  May  14 
and  made  homestead  entry  May  17,  1880;  held  that  B's  settle- 
ment took  effect  on  relinquishment.  n-620 

On  land  covered  by  the  entry  of  another  takes  effect  at  once  upon 
the  relinquishment  of  suchentiyto  the  exclusion  of  rightsclaimed 
under  an  application  to  enter  filed  with  the  relinquishment. 

xin-148, 192;  XV-542 

Right  of  a  settler  on  land  covered  by  the  timber-culture  entry  of 
another,  on  relinquishment  of  such  entry,  is  superior  to  the  entry- 
man's  claim  under  a  homestead  application  filed  with  said  relin- 
quishment. XIV— 439 

Made  subject  to  the  right  of  a  successful  contestant  defeats  the  sub- 
sequent entry  of  another  who  files  a  waiver  of  the  contestant's 
preferred  right.  xv-443 

On  cancellation  of  an  entry  under  contest  a  bona  fide  settler  then 
on  the  land  is  entitled  to  the  right  of  entry  as  gainst  everyone 
except  the  successful  contestant.  Tin-597 

On  land  covered  by  the  entry  of  another  is  subject  to  the  superior 
right  of  a  contestant  who  secures  the  cancellation  of  such  entry. 

12-269 

Acts  of,  performed  while  the  land  was  not  subject  thereto  may  be 
considered  in  determining  the  question  of  good  faith.  VI-636 

A  canceled  entry  is  no  bar  to  the  subsequent  acquisition  of  settle- 
ment rights  by  another.  xn-48S 

Prior  to  survey  confers  no  vested  interest  in  the  land.  vin-S41 

A  settler  on  unsurveyed  land  is  charged  with  notice  of  the  filing  of 
the  plat  of  survey  and  the  opening  of  the  lands  embraced  therein 
to  entry.  xvin-2X4 

Prior  to  survey,  marked  by  distinct  boundaries,  may  not  be  en- 
larged to  the  injury  of  subsequent  settlers.  1-414,  431 

Where  valuable  improvements  exist  on  one  forty,  and  three  others 
adjoining  were  regularly  eultivat*»d  and  part  of  a  fifth  forty  acci- 
dentally, there  is  no  claim  to  the  fifth  forty.  II-589 

Upon  unsurveyed  land  should  be  of  snch  character  and  so  open 
and  notorious  as  to  be  notice  to  the  public  of  the  extent  of  the 
claim.  ni-76;  Ix-38;  x-234;  xix-91 

Kotice  by  a  prior  settler  to  another  to  keep  his  stock  away  from  a 
tract  valuably  improved  by  the  former  ia  sufficient  notice  of  claim 
to  the  forty  in  which  said  improvements  are  found  by  the  survey 
to  be. 
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Settlement — Continued. 
I.  Generally— Continued. 

A  notice  to  a  settler  before  survey  of  a  contingent  claim  on  the 
part  of  one  who  has  not  reduced  the  land  to  poesession,  nor 
placed  any  improTemeuts  thereon,  will  not  serve  to  defeat  the 
right  of  the  settler.  xx-338 

And  improvement  before  survey  on  land  included  within  the  known 
settlement  right  of  another  are  invalid  as  against  the  prior  settler. 

1-414;  vm-630 

In  good  faith  prior  to  survey  will  be  protected  as  gainst  a  subse- 
quent  adverse  claim  made  and  maintained  with  full  knowledge 
of  the  facts.  xvni-309 

The  right  of  a  settler  to  enter  the  land  covered  by  his  improvements 
is  not  defeated  by  the  fact  that  prior  to  survey  he  Incorrectly  desig- 
nated the  land  actually  claimed.  xvi-56 

Written  notice  of  a  settlement  claim  is  of  no  validity  iu  the  absence 
of  the  settlement  and  residence  required  by  law.  xvi-12 

Actual  notice  of  the  extent  of  a  claim  made  by,  will  protect  such 
claim  as  against  the  entry  of  another.  xi-404 

One  who  definitely  declares  the  ext«nt  of  his  claim  is  estopped  from 
subsequently  claiming  a  larger  tract  to  the  injury  of  one  who  relies 
upon  such  declaration.  Xni-198 

Conflictiug  ri^jhts  acquired  by,  may  be  adjusted  by  an  equitable 
apportionment  of  the  land,  though  one  of  the  parties  may  have 
settled  after  survey.  xvni-297 

Conflicting  rights  acquired  prior  to  survey  may  be  adjusted  through 
an  entry  made  on  the  agreement  of  either  party  to  convey  to  the 
other  the  land  covered  by  his  occupation. 

xni-19;  XX-490;  XXl-224 

Conflicting  righta  acquired  prior  to  survey  adjusted  through  agree- 
ment of  the  parties.  Vl-826;  vn-3;  VIII-536 

In  case  of  conflicting  claims  arising  through  settlement  before  sur- 
vey the  rights  of  the  parties  may  be  equitably  adjusted. 

Xvni-335 

Joint  entry  allowed  in  case  of  conflicting  settlements  before  survey. 

11-104,  150,  588;  Ul-609;  lV-520; 

V-605;  vr-138,  826;  vn-3;  vni-536;  x-234 

Should  be  so  marked  In  the  matter  of  improvements  as  to  give  notice 
of  the  extent  of  the  settler's  claim.  v-372;  vi-324 

The  notice  given  by  improvements  and,  extends  only  to  the  quarter 

section  as  defined  by  the  public  survey,     v-141, 55fi;  vi~151, 172; 

Vll-76;  Xlll-134,  480;  xvi-12.  248;  XVm-356 

Notices,  deflning  the  extent  of  a  claim,  posted  on  subdivisions  thereof 
outside  of  the  technical  quarter  section  on  which  the  improve- 
ments are  placed,  areas  effectual  in  notifying  subsequent  settlers 
of  the  extent  of  said  claim  as  improvements  placed  on  the  differ- 
ent subdivisions.  xvB-197 


tSETTLEMEHT.  6tid 

Sottloment — Continaed. 
I.  Genbbaixy— Continued. 

The  departmental  mling  that  the  notice  given  by,  extends  only  to 
the  qnarter  section  on  which  the  settlement  is  made,  is  general  in 
its  application,  and  covens  a  case  of  settlement  onatract  that  has 
public  land  on  one  side  only.  xvii-522 

Actual  notice  of  the  extent  of  a  claim  will  protect  such  claim  as 
against  the  subsequent  entry  of  another,  when  such  notice  is  sup- 
ported by  actual  settlement  and  improvements  upon  contiguous 
land.  xvn-343 

Notice  defining  the  extent  of  a  claim  posted  in  conspicuous  places 
thereon  will  protect  such  claim  as  against  subsequent  settlers; 
and  it  is  immaterial  whether  the  later  settler  has  actual  notice  or 
not,  if  the  posted  notices  are  of  such  a  character  that  they  might 
have  been  seen  by  a  reasonable  exercise  of  diligence.       xtii-4S4 

A  settler  who  seeks  to  acquire  title  to  land  lying  in  different  sec- 
tions by  virtue  of,  must  show  acts  of,  extending  to  the  tracts  in 
each  section.  XIX-4S 

The  notice  of  a  claim  given  by  improvements  on  unsurveyed  land 
extends  only  to  the  technical  quarter  section  on  which  said  im- 
provements may  be  found.  xx-338 

The  fact  that  land  is  sub-divided  into  forty  acre  tracts  does  not 
operate  to  confine  a  settlement  right  to  the  sub-division  on  which 
the,  is  actually  made;  but  notice  of  a  settlement  right,  as  given 
by  improvements,  is  limited  to  the  quarter  section  on  which  such 
improvements  are  situated.  xx-392 

Slightly  marked  on  heavily  timbered  land  isnot  notice  as  to  the  extent 
of  the  claim  outside  of  the  quarter  section  settled  upon.        iv-73 

Does  not  extend  to  non-oontiguous  tracts.  vi-621 

Rec<^nized  though  made  outside  of  inclosure  where  the  sectional 
subdivision  extends  inside  of  the  inclosure.  1-429 

And  Improvement  extend  constructively  to  all  parts  of  the  quarter 
section  claimed  by  the  settler.  xlv-54 

Made  by  a  minor  not  the  head  of  a  family  secures  no  right  to  public 
land.  Xiv-290 

As  between  two  settlers  on  the  same  tract,  one  of  whom  is  qnalified 
and  the  other  disqualified  by  reason  of  minority,  the  existing 
adverse  right  of  the  former  precludes  the  claim  of  the  latter  on 
attaining  bis  majority,  as  against  the  right  of  said  qualified  set- 
tler. xxn-258 

Of  an  alien  confers  no  right  under  the  public  land  laws. 

1-489;  IV-139-,  Vl-485;  X-463;  XI-89,  354;  xn-507;  XIV-664 

Of  an  alien  becomes  valid  from  the  date  of  filing  declaration  of 
intention  to  become  a  citizen.  vl-485 

Of  an  alien  relates  back  to  settlement  on  subsequent  naturalization 
in  the  absence  of  any  intervening  right.  xlv-568 
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Settlament— Cont  intied. 
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Of  an  aliea  is  made  good  by  a  subseqaent  declaration  of  intention  to 
become  a  citizen  filed  prior  to  the  intervention  of  a  valid  adverse 
claim.  xin-182, 242 

Of  an  alien  on  unsurveyed  land  protected  tlirough  his  subsequent 
declaration  of  intention  to  become  a  citizen  and  declaratory  stat^ 
ment  filed  when  the  land  became  subject  thereto.  Tlli-fi36 

Of  an  alien  ia  ineffectual,  and  his  right  will  not  relate  back  on  sub- 
sequent qualification  to  defeat  the  intervening  claim  of  another. 

xi-354 

■  Where  rights  are  claimed  under  the  acta  of  one  who  is  an  alien  by 

nativity  it  must  be  affirmatively  shown  that  the  disqaalification  in 

the  matter  of  citizenship  was  removed  during  the  existence  of 

the  alleged  settlement.  xn-607 

Of  one  becoming  qualified  to  make,  while  on  the  land  dates  from 
such  time.  1-444 

Right  set  up  to  defeat  the  entry  of  another  must  fail  unless  the  qual- 
ification of  the  settler  to  make  entry  is  made  to  appear,     xn-684 

A  settler  is  bound  to  take  notice  of  established  priorities. 

lV-170,  306 

Where  entry  and,  are  simultaneous  the  settler  will  be  recognized 
as  having  the  superior  right.  xvin-133 

Where  made  prior  to  the  hour  at  which  the  adverseentry  of  another 
is  allowed  the  right  of  the  settler  is  superior,  though  the  entry- 
man  was  at  the  local  office  before  such  settlement,  and  only  pre- 
vented from  making  his  entry  then  by  the  number  of  prior 
applicants  in  attendance  at  said  office;  but  the  right  of  the  set- 
tler will  be  limited  to  the  technical  quarter  section  on  which  his 
settlement  is  made.  xviii-380 

Where  a  settler  has  properly  initiated  a  claim  to  a  tract  of  which  he 
has  retained  possession,  though  he  has  failed  to  do  the  things  nec- 
essary to  the  acquisition  of  title,  another  settler  on  an  adjacent 
tract  can  not,  by  a  merely  verbal  claim  or  without  attempting  to 
reduce  the  tract  to  possession,  acquire  any  right  to  it.     n-186,  637 

Right  of  settler  not  affected  by  the  wrongful  removal  of  his  dwell- 
ing-house by  an  adverse  claimant.  iy-139 

Rights  in  conflict  adjusted  equitably  where  the  legal  status  of  the 
claimants  is  the  same.  vi-152 

Where  two  claimants  settle  simultaneously,  and  place  their  improve- 
ments on  the  same  forty-acre  sub-division,  the  tract  may  be 
awarded  to  the  highest  bidder  of  the  two  applicants.  z:x-392 

In  a  case  involving  priority  of,  wherein  it  can  not  be  determined 
which  of  tho  parties  was  the  first  settler  in  fact,  the  claimants 
may  make  an  amicable  division  of  the  land;  or,  in  the  event  of 
their  inability  to  agree,  the  right  to  make  entry  may  be  awarded 
to  tho  highest  bidder.  xxi-48fi 
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SetUement— Continued. 
I.  Generally — Continued. 

If  the  parties  can  not  agree  to  a  division  of  the  land  in  a  case 
wherein  the  priority  of,  can  not  be  determined  hy  the  evidence, 
the  land  should  not  be  divided  between  them  by  a  departmental 
order,  but  the  right  of  entry  to  the  entire  tract  awarded  to  the 
higher  bidder  of  the  two.  xxn-617 

In  a  case  wherein  priority  of,  is  the  issue,  any  period  of  time  sus- 
ceptible of  notation  intervening  between  the  acts  of,  on  the  part 
of  the  adverse  claimants,  and  which  is  noted  with  sufficient  dis- 
tinctness to  separate  said  acta  by  a  recognized  period,  will  pre- 
vent the  consideration  of  said  acts  as  simultaneous.  XXll-382 

Right  can  not  be  acquired  or  maintained  on  different  tracts  at  the 
same  time.  vni-!)6,  200,  461 ;  ix-63 

Rights  under  different  laws  can  not  be  maintained  for  different 
tracts  at  the  same  time.  X— 119;  XIZ-516 

On  land  for  the  purpose  of  securing  the  timber  thereon,  and  not  for 
the  purpose  of  a  home,  is  not  bona  fide.  vii-555 

Rights  on  timber  land  recognized  by  the  act  of  June  3, 1878.     VI-691 

On  lands  chiefly  valuable  for  their  timber  and  stone  should  be  care- 
fully scrutinized.  vll-555 

Not  necessarily  speoulative  or  fraudulent  because  made  near  pros- 
pective town  site.  III-434 

Right  of,  can  not  be  acquired  on  land  that  is  embraced  within  a 
prior  town-site  claim  even  though  said  land  may  not  be  at  such 
time  actually  occupied  for  town-site  purposes.  xv-324 

Made  with  the  intention  to  secure  title  under  section  2287,  Revised 
Statutes,  and  without  residence  on  the  land,  is  not  in  good  faith 
and  does  not  authorize  a  purchase  under  said  section.  xl-18 

Right  not  established  on  a  showing  that  the  tract  is  included  within 
a  large  body  of  land  improved  and  occupied  as  a  whole  for  a  cattle 
ranch.  xi-463 

Taking  possession  of  and  improving  land,  relying  upon  the  errone- 
ous statement  of  aa  attorney,  without  initiating  legal  claim  to  it, 
gives  no  right  a^inst  soldiers'  additional  homestead  entries  sub- 
sequently allowed.  ii-56 

Priority  of  right  should  be  determined  on  hearing  as  between  pre- 
emptor  and  homesteader.  V-52G;  VTn-528,  623 

An  allegation  of,  subsequent  to  that  set  up  iu  support  of  a  prior 
adverse  entry  does  not  afford  any  basis  for  a  hearing  as  against 
the  right  of  the  prior  entryman.  xix-507 

Circular  of  July  1, 1879,  declaring  invalid  entry  on  land  in  the  pos- 
session of  a  settler,  protected  the  contestant  under  it  until  it  was 
revoked.  11-66 

Bona  fide  settlement  or  improvement  on  land  bars  a  subsequent 
application  under  the  timber  and  stone  act.  11-336 
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Settlement — Continued. 
I.  Gknbrallt— Continued. 

Where  not  protected  by  filing  or  entry  through  the  fault  of  another 
such  person  may  not  take  advantf^e  thereof,  rv-158 

One  who  induces  another  to  settle  on  a  tract  of  land  is  thereby 
estopped  from  alleging  a  prior,  right  in  himself.  X2I-221 

Acquired  with  the  knowledge  of  and  under  an  agreement  with  an 
adverse  claimant  is  entitled  to  recognition  as  against  the  subse- 
quent claim  of  said  adverse  claimant.  xxn-646 

Not  required  of  desert-land  applicant  and  confers  no  right  under  the 
desert-land  act.  in-326,  331 

Confers  no  right  under  the  timber-culture  law.  xv-513 

n.  Homestead. 

Sights  of  settler  relate  back  to,  under  the  act  of  May  14,  1880. 

1-84;  vi-653 

Settlement  prior  to  act  May  14, 1880,  could  inure  to  the  settler's  bene- 
fit only  under  section  2273,  Kevised  Statutes.  II-57S 

The  act  of  May  14,  1880,  is  not  retroactive,  so  as  to  cut  ofF  a  valid 
adverse  interest  which  had  attached  priorto  its  passf^.     it-575 

Of  homesteader  only  protected  by  the  act  of  May  14,  1880,  for  the 
statutory  period  as  against  intervening  settlement  rights. 

V-624;  Vl-306;  XVTn-214 

An  intervening  adverse  entry  defeats  a  prior  settlement  right  if  such 
right  is  not  asserted  within  the  statutory  period.  xxn-77 

To  protect  a  right  of ,  acquired  before  survey,  against  adverse  claims 
the  right  must  be  asserted  within  three  months  after  the  plat  of 
sur\'ey  is  filed  in  the  local  office.  xzn-79 

As  against  third  parties,  the  settlement  right  of  a  claimant  will  be 
protected  during  the  pendency  of  proceedings  between  such  claim- 
ant and  a  prior  entryman.  xxn-148 
-  Of  a  homesteader  on  unoffered  land  protected  as  gainst  other  and 
later  settlers  for  the  period  of  three  months  only  by  section  3,  act 
of  May  14,  1880.  vn-fi37 

Followed  by  residence  and  improvement,  confers  a  right  of  home- 
stead  that  attaches  from  date  of  settlement,  and  such  right  is  not 
impaired  by  the  subsequent  occupation  of  the  land  by  town-site 
settlers  on  the  day  of  such  settlement.  xl-330 

Right  of  a  homesteader  will  not  defeat  the  claim  of  subsequent 
town-site  settlers  if  not  asserted  and  maintained  in  good  faith 
after  the  adverse  occ\ipancy  of  the  land  for  town-site  purposes. 

xvl-476 

Under  section  3,  act  May  14, 1880,  can  not  be  made  on  land  covered 
by  a  desert-land  entry.  U-S6 

Under  section  3,  act  May  14,  1880,  can  not  be  made  on  land  not 
subject  to  homestead  entry  (mineral).  ,  (^',(i(>*^^ 
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Settlement — Contliiued. 
II.  Homestead — Continued. 

On  a  tract  afterwards  covered  by  a  homestead  entry  whieh  (upon 
contest  rejected  for  want  of  corroborating  witnesses)  was  relin- 
quished takes  effect  immediately  upon  relinquishment  under  sec- 
tion 3,  act  ot  May  14,  1880,  when  there  have  been  occupation  and 
homestead  application.  11-117 

In  good  faith  on  land  covered  by  the  entry  of  another  will  not 
deprive  the  settler  of  the  benefit  of  the  act  of  May  14, 1880,  where 
no  adverse  claim  exists.  vin-448 

A  person  resident  on  and  intending  to  take  as  a  homestead  land 
covered  by  an  uncanceled  entry,  upon  cancellation  has  three 
months  within  which  to  Hie  his  claim.  11-123 

One  will  not  be  permitted,  in  the  face  of  a  contest  for  default 
against  his  timber-culture  entry,  to  assert  a  homestead  right  initi- 
ated (by  building  and  improving)  while  the  tract  was  covered  by 
said  entry,  II-265 

Pending  determination  on  appeal  of  the  right  to  make  homestead 
entry  an  applicant  is  not  required  to  make,  where  his  claim  rests 
on  his  application.  XX-2d5 

One  who  claims  the  right  to  make  a  homestead  entry  on  account  of 
priority  of,  must  show  that  it  was  followed  by  the  establishment 
and  maintenance  of  residence.  xxi-97 

A  homestead  settler  claiming  priority  over  another  who  has  made 
entry  must  make  application  for  the  land  within  the  prescribed 
period  in  order  to  obtain  recognition  of  his  rights;  he  can  not 
have  them  considered  in  a  contest  by  him  on  the  ground  of  fraudu- 
lent entry  or  abandonment.  11-119,  620 

Protected  as  against  the  intervening  entry  of  another  without 
formal  application  to  enter,  if  the  settler  within  three  months 
after  the  laud  is  open  to  entry  begins  a  contest  against  said  entry 
on  the  ground  of  his  own  priority.  XVI-26C,  270;  xvii-345 

Climatic  reason  for  failure  to  make,  not  accepted  in  the  absence  of 
good  faith.  IV-393 

Where  two  settled  prior  to  survey  on  a  forty,  agreeing  on  a  bound- 

-  ary,  and  both  claimed  duly,  one  as  preemptor,  the  other  as  home- 
steader, they  make  joint  entry.  11-685 

Where  there  was  an  improvement  by  two  settlers  on  the  same  forty- 
acre  tract,  with  an  agreed  boundary  line,  and  they  each  duly 
made  homestead  entry  embracing  it,  a  joint  cash  entry  is  allowed  p 
but  if  either  refuses  to  unite  therein  within  ninety  days  from 
notice  the  entire  tract  is  awarded  to  the  other.  ii-104,  150 

Where  three  persons  embraced  a  forty-acre  tract  in  their  homestead 
entries  the  entry  of  one  of  them,  who  had  no  improvement  on  it 
prior  to  the  filing  of  the  plats,  must  be  canceled.  n-105 
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Settlement — Continued. 
II.  Homestead — Continued. 

Where  oue  was  actually  in  possession  of  one  hundred  and  sixty 
acres  at  tbe  passage  of  the  acts  of  March  3, 1879,  and  Hay  14, 1S80 
(though  prior  thereto  he  could  enter  but  eighty  acres),  he  was 
entitled  to  enter  it  as  a  homestead.  11-141 

Where  there  has  been  bona  fide  settlement  and  a  preemption  or 
homestead  claim  duly  made  aft«r  flliug  of  the  plats  a  temporary 
absence  of  the  settler  prior  to  making  claim  does  not  forfeit  the 
right  11-337 

Not  made  in  good  faith,  but  with  a  view  to  speculation,  does  not 
confer  any  rights.  XI-330 

Acts  of,  induced  by  knowledge  of  an  impending  contest  can  not  be 
accepted  as  in  bona  fide  compliance  with  the  requirements  of  the 
homestead  law.  xvn-176 

Can  not  be  made  by  oae  who  is  at  the  same  time  maintaining  a 
settlement  claim  for  another  tract  under  the  preemption  law. 

XI-559 

Not  affected  by  the  fact  that  it  is  made  pending  the  issuance  of  final 
certificate  on  preemption  proof  previously  submitted  in  due  com- 
pliance with  law.  XI-182 

Rights  acquired  by,  are  abandoned  as  to  the  land  not  included 
within  the  entry.  xl-557 

The  homestead  law  does  not  define  the  character  or  value  of  the 
improvements  required  at  the  hands  of  the  settler.  xx-319 

in.  Osage  Land. 

If  the  settlement  is  not  bona  fide,  but  for  the  benefit  of  another,  the 
settler  is  not  an  "  actual  settler"  under  the  act  of  May  28,  1880. 

vni-173 

An  "actual  settler"  under  the  aet  of  May  28,  1880,  is  one  who  goes 

upon  the  land  intending  to  make  it  his  home  and  does  some  act 

thereon  indicating  such  intention  and  sufficient  to  give  notice 

thereof  to  the  public.  vni-173;  x-36 

An  "actual  settler"  on  Osage  trust  and  diminished  reserve  is  oue 

who  has  made  bona  fide  residence  and  improvement.  ii-187; 

V-303,  442,  537;  Vll-278;  IX-98;  X-23 

IV.  Preemption. 

Is  the  sole  basis  of  the  preemptive  right,  and  such  right  is  not  greater 
nor  less  than  the  settlement.  ir-637;  v-274 

Of  the  preemptor  defiues  the  extent  of  the  claim.  xl-72 

On  public  land  does  not  cause  a  "preemption  right"  to  attach  in 
the  absence  of  an  intention  to  take  the  land  under  the  preemp- 
tion law.  XX-280 

Not  constituted  under  preemption  law  by  mere  iuteutioa.      in-295 
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Settlement — Continued, 
rv.  Preemption — Continued. 

Extent  of  claim  may  be  determined  by  the  location  of  the  improv&- 
nients  and  the  land  included  iu  tlie  declaratory  statement. 

Iv-401;  vi-249;  XlI-471 

Under  the  preemption  law  there  18  a  recognized  distinction  between 
settlement  and  residence.  vni-503 

To  constitute  a  legal  act  of,  there  must  be  an  entry  upon  the  land 
with  the  intent  to  appropriate  it  and  an  act  iDdicative  of  saoh 
intent,  and  the  two  must  harmonize.  irr-294 

And  filing  confer  an  inchoate  right  under  the  preemption  law  which 
will  be  protected.  1-333;  ix-41 

Act  of,  may  be  valid  without  residence,  but  residence  must  follow 
within  a  reasonable  period  after  settlement.  ui-218,  553 

Date  of,  is  a  matter  of  proof  without  respect  to  allegation  in  declara- 
tory statement.  1-444 

The  actual  date  of  settlement  may  be  shown  to  be  earlier  than  alleged 

in  the  declaratory  statement.  1-444;  III-I02,  380; 

Xl-143;  Xll-2im;  xiV-431 

Can  not  be  post-dated  in  order  to  defeat  the  intervea^g  claim  of 
another.  ^     xii-519 

On  segregated  land  confers  no  right  of  preemption.     v-28!>;  xi-t77 

Preemption  claimant  on  land  at  cancellation  of  another's  entry  is  a 
settler  without  the  performance  of  any  new  act  of  settlement. 

III-218,  553 

And  filing  do  not  reserve  land  from  timber-cultnre  entry  though 
notice  of  the  preemptor's  priority  of  right  is  given  thereby.     IX-2B2 

Prior  to  inception  of  adverse  claim  good  though  made  after  filing. 
m-373,  499;  rv-424;  VI-2:J2;  Vin-504 

Held  good  for  preemption  claim  where  the  settler  on  the  same  day 
had  abandoned  and  relinquished  a  former  homestead  entry. 

ni-I02 

Of  a  preemptur  not  defeated  by  an  outstanding  homestead  entry 
previously  made  by  him  if  he  has  in  fact  abandoned  the  land 
covered  by  said  entry.  xill-702 

By  a  minor  is  invalid  under  the  preemption  law,  but  the  defect  is 
cured  if  in  the  absence  of  an  adverse  claim  he  attains  his  majority 
prior  to  making  entry.  iX-297 

Cliange  of,  does  not  affect  rights  of  settler  until  aft«r  filing  declara- 
tory statement.  ix-139 

Of  one  who  has  exhausted  his  preemptive  right  is  invalid  under  the 
preemption  law.  IV-5G0;  V-16 

The  mere  purchase  of  improvements  does  not  constitute  an  act  of, 
but  when  settlement  follows  such  purchase  the  improvements  are 
held  as  though  made  by  the  preemptor.  ni-100 
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Settlement — Coutiuued. 
IV".  Preemption— (.^ontinueil. 

One  who  settleB  or  resides  on  public  land  hs  the  tenant  of  another 
who  claims  it  can  not  thereby  legally  establish  a  claim  to  the  land 
in  his  own  right.  m-46 

Speculative  settlemeut  may  be  proved  by  a  contract  made  before 
entry  to  convey  the  land  after  entry.  11-781 

Of  a  preemptor  who  fails  to  file  in  time  is  not  protected  as  i^ainst 

the  next  settler  who  has  compiled  witii  the  law,     ii-578;  nr-455; 

VI-391;  X-485;  XIU-209 

Though  insufficient  to  support  a  filing,  may  be  made  good  subse- 
quently in  the  absence  of  intervening  adverse  claim.  vi-23S 

Where  the  claimant  abandoned  the  subdivision  on  which  he  had 
settled,  and  thereafter  failed  to  connect  himself  with  remainder 
of  his  claim  until  after  an  adverse  right  attached,  he  can  not  hold 
as  a  preemptor.  iii-93 

When  two  settle  oa  the  same  tract  the  preferred  right  of  purchase 
by  the  prior  settler  depends  on  his  having  conformed  to  the  other 
provisions  of  law.  n-575 

On  land  covered  by  the  existing  entry  of  another  confers  no  right 
under  the  preemption  law  that  is  protected  by  the  repealing  act 
of  March  3,  1891.  xv-179 

Settlers.     See  Railroad  Lands. 

Act  of  August  29, 1890,  for  the  reUef  of,  on  railroad  lands.  Circular 
of  November  1,  1890.  xi-434 

Act  of  October  1, 1890,  for  the  relief  of,  on  Northern  Pacific  indem- 
nity lands.     Circular  of  November  7,  1890.  Xl-43d 

Sioux  Indian  I>and«.     See  Indian  Lamlt. 

Soldiers'  Homestead.     See  Homesfead. 

Special  Agents     See  Practice^  sub-title  Proceedings  by  the  Govern- 
ment. 
Should  not  examine  and  report  on  claims  at  the  request  of  interested 
parties.  xlv-38 

Stare  Decisis. 
The  doctrine  of,  recognized  and  followed  in  departmental  action. 

1-2.39;  V-92;  X-396;  XIX-365 
The  doctrine  of,  is  recognized  and  followed  in  the  Department  in 
ca»es  that  involve  principles  well  established  by  a  uniform  line 
of  decisions.  X\^I-79 

The  General  Laud  Office,  in  the  disposition  of  cases  that  fall  within 
well-settled  rulings  of  the  Department,  must  be  governed  by  such 
I'uliugs  until  they  are  reversed  by  deiMirtmental  authority. 
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Stare  Seeisia— Continued. 
Precedent  followed  unless  clearly  eoulrai-y  to  law.  v-277,  713 

Executive  construction  of  a  statute  should  not  be  changed  except 
for  cogent  reasons.  viii-255,  279;  XIII-17,  516 

States  and  Territories.     See  ScJtool  Lam] .-  Swamp  iMTid. 

When  selections  are  made  in  mineral  belt^,  or  in  proximity  to  lands 
claimed  or  returned  as  mineral,  the  State  should  be  required  to 
give  notice  of  the  selections,  describing  the  lands  selected. 

xviii-t77 

Selections  of  land ;  instructions  of  July  9,  1894,  with  respect  to  the 
manner  of  proceeding  tiO  determine  the  mineral  or  agricultural 
character  of.  xix-23 

Selection  of  desert  lands  by;  regulations  of  November  22,  1894. 

xx-440 

Circular  as  to  the  preference  right  of  North  Dakota,  South  Dakota, 
Montana,  Idaho,  and  Washington  to  select  lands  under  their 
grants.  XVI^62 

In  the  case  of  a  non-navigable  stream  fixed  as  the  boundary  of  a 
State,  the  middle  of  such  stream,  as  reckoned  from  it«  natural 
standing  banks,  is  the  actual  boundary  line.  xxii--47 

The  special  appropriation  made  in  the  general  deficiency  act  of 
March  2,  1889,  for  the  benefit  of  certain  States  on  account  of  their 
claims  on  the  5  per  cent  fund  is  not  to  be  taken  as  authorizing  the 
payment  to  such  States  of  said  per  cent  on  sales  of  Indian  lands 
for  any  period  of  time  except  the  one  specified  in  said  act. 

xxn-551 
Alabama.    See  Mineral  Lands. 

Vested  rights  under  mining  laws  not  affected  by  the  act  of  March  3, 
1883.  "  lv-476 

The  State's  selection  of  university  lands  should  be  admitted  subject 
to  the  legal  claim  of  settlers.  III-315 

The  presentation  of  a  State  selection  has  the  force  of  an  application 
to  enter.  iH-317 

No  substantial  settlement  claim  or  improvement  should  be  preju- 
diced by  the  act  of  April  23,  1884,  granting  lands  to  the  State  for 
university  purposes.  iii-317 

Arkansas. 

Where  title  has  passed  to  the  State  under  a  railroad  grant  no  action 

should  be  taken  looking  toward  the  issuance  of  patent  to  the  State 

for  the  same  land  under  the  swamp  grant.  X-1C5 

California. 

The  States  of  California  and  Nevada  allowed  to  take  double  minimum 

land  in  satisfaction  of  the  agricultural  college  grant.  v-548 

The  Department  bos  no  authority  to  review  transactions  between 

the  State  and  its  purchasers  or  agents.  vi-403 
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States  and  Tarrltoriei — CoutiDned. 
C  ALiFO  BNi  A — Contin  u  ed . 

The  rejection  of  a  State  selection  prior  to  the  passage  ot  the  act  of 
July  23,  18()6,  will  not  remove  said  selection  irom  the  operation 
thereof  where  notice  of  such  action  was  not  given  the  State. 

vn-397 

A  location  made  under  a  warrant  issued  by  the  State  in  part  satis- 
faction of  the  internal  improvement  grant  is  within  the  conArma- 
■  tory  provisions  of  the  first  section  of  the  act  of  July  23,  18G6. 

vn-8i3 

The  act  of  July  23,  1800,  confirmed  to  the  State  irregular  selections 
where  the  land  covered  thereby  had  been  sold  to  purchasers  in 
good  faith  under  the  State  law.  vn-397 

Patent  Issued  to  a  purchaser  from  the  State  under  section  1,  act  of 
July  23,  1806,  prevents  a  claim  for  the  same  tract  under  the 
swamp  grant.  n-G43 

The  purposes  of  the  first  section  of  the  act  of  July  1,  18G4,  and  the 
sixth  section  of  the  act  of  1806,  should  not  l)e  confounded,  as  one 
relates  to  vesting  title  to  private  claims  and  the  other  to  settling 
the  right  of  lieu  selections  in  the  State.  IIl-42-i 

Section  7  of  the  act  of  July  23,  1806,  was  not  repealed  bj'  the  revi- 
sion. 1-417 

The  right  of  purchase  under  the  act  of  July  23,  1800,  section  7,  is 
assignable,  and  in  the  absence  of  an  adverse  claim  should  be 
accorded  to  a  purchaser  in  good  faith  after  the  final  survey  of 
the  grant.  vn-210 

,The  right  of  purchase  under  section  7,  act  of  July  23, 1806,  is  assign- 
able, and  in  the  absence  of  an  adverse  claim  extends  to  one  who 
purchases  and  enters  into  possession  after  final  survey  excluding 
the  land  from  the  grant.  ix-241 

Bight  of  purchase  conferred  by  section  7,  act  of  July  23,  1866,  is 
alienable  and  descends  to  heirs  upon  the  death  of  the  purchaser. 

lX-445 

The  satisfaction  by  selection  and  patent  of  a  Mexican  grant  of 
quantity  within  larger  ontboundaries  does  not  preclude  the  pur- 
chase under  section  7,  aet  of  July  23,  1800,  of  lands  excluded 
from  said  grant  on  final  survey.  IX-241 

The  conditions  under  which  the  right  of  purchase  is  accorded  by 
section  7,  act  of  July  23,  1800,  specified.  Vin-144 

Application  for  the  right  of  purchase  under  section  7,  act  of  July  23, 
1806,  must  show  (1)  that  in  good  faith  ho  purchased  land  for  a 
valuable  consideration  of  Mexican  grantees  or  assigns  which  was 
excluded  from  the  final  survey,  and  (2)  has  used,  improved,  and 
continued  in  the  possession  of  said  land  according  to  the  lines  of 
original  purchase.  lx-445 

The  conveyance  of  an  undivided  interest  does  not  carry  the  right  of 
purchase  under  the  act  of  1866.  Vii-144,  279 
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BtatoR  and  TerritoiiOB — Continned. 
California — Continued. 

Right  of  purchase  under  oection  7,  act  of  July  2;),  18B6,  is  only  con- 
ferred upon  one  who  purchased  from  Mexican  grantees  a  definite 
tract  of  land.  viii-U4,  279 

The  right  of  purchase  under  aection  7  does  not  relate  back  to  former 
claimants,  but  extends  to  those  then  holding  lands  purchased  in 
good  faith  before  the  rejection  of  tho  grant,  and  who  had  from 
date  of  purchase  to  the  passage  of  the  act  continued  in  actual 
possession  thereof  within  definite  boundaries.  vni-144 

Whether  parties  who  purchase  a  specifie  portion  of  a  rejected  grant 
and  hold  the  Bame  as  co-tenants,  it  is  competent  to  enter  the  same 
under  section  7,  act  of  July  23,  18C6,  in  the  absence  of  any  valid 
adverse  claim,  query.  III-401 

Right  of  purchase  under  section  7,  act  of  July  23, 1866,  not  defeated 
by  the  fact  that  a  deed  under  which  a  claimant  holds  an  undivided 
interest  in  a  Mexican  grant  does  not  describe  the  lands  by  metes 
and  bounds,  if  the  claimant  thereunder  enters  into  possession  of 
a  tract  marked  by  specific  boundaries  and  continues  to  use  and 
occupy  the  same  according  to  the  lines  of  the  original  purchase. 

X-242 

Under  a  parol  partition  of  a  Mexican  grant  in  which  the  parties 
thereto  hold  undisturbed  possession  according  to  the  lines  of  such 
partition  and  sell  the  land.s  thus  received,  the  grantee  acquires 
the  right  of  purchase  under  section  7,  act  of  July  23,  18(iC,  so  far 
as  the  question  of  boundaries  is  concerned,  though  in  the  instru- 
ment of  transfer  the  lands  are  described  as  an  undivided  interest. 

xii-667 

The  phrase  "according  to  the  lines  of  their  original  purchase,"  as 
used  in  the  act  of  1866,  construed.  X-248 

A  "purchaser  in  good  faith"  under  section  7,  act  of  July  23,  1866, 
defined.  Tin-H4 

The  right  of  purchase  under  section  7,  act  of  July  23, 186C,  depend- 
ent upon  the  character  of  title  held  by  the  grantee  at  date  of  said 
act  XII-667 

The  right  of  purchase  under  section  7,  act  of  July  23,  1866,  is  not 
defeated  l>y  the  fact  that  tlie  legal  title  to  the  land  is,  at  the  date 
of  the  act,  held  by  one  not  a  purchaser  for  a  valuable  considera- 
tion where  the  owner  of  the  equitable  title  at  such  time  is  not 
thus  disqualified.  xiv-536 

The  right  of  purchase  under  section  7,  act  of  July  23,  186C,  extends 
only  to  a  purchaser  who  buys  relying  in  good  faith  upon  the 
boundaries  of  the  private  claim  as  generally  accepted,  and  which 
afterwards  are  found  to  be  incorrect,  and  affords  no  protection  to 
one  who  buys  with  good  reason  to  believe  that  the  land  is  not 
included  in  the  grant.  Gt>^^^*^ 
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States  and  Territories— Continued. 
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The  purchaser  of  a  private  claim  of  quantity  within  larger  ont- 
boundaries  who  controls  the  location  of  the  claim  is  not  entitled 
to  purchase  lands  excluded  on  final  survey.  XIv-665 

A  settlement  on  land  not  subject  thereto  is  not  such  an  adverse 
claim  as  will  defeat  the  right  of  purchase  under  section  7  of  said 
act.  lx-24] 

The  right  of  purchase  excludes  the  land  covered  thereby  from  the 
general  operation  of  the  preemption  law.  IX— 445 

The  question  of  the  applicant's  laches  can  not  be  raised  by  one 
claiming  an  adverse  right  under  the  preemption  law.  ex— 146 

In  the  absence  of  general  regulations  or  statutory  authority  the  De- 
partment should  not  fix  a  time  within  which  the  right  of  pur- 
chase under  section  7  shall  be  exercised  in  a  pari:icular  case. 

iX-446 

Joint  entry  under  section  7,  act  of  July  23,  1866,  is  measured  by  the 
joint  occupancy  of  the  parties.  vi-434 

Prima  facie  valid  selections  of  record  under  section  8,  act  of  Sep- 
tember 4,  1841,  prior  to  sur^-ey  by  the  government  and  renewed 
when  the  plat  of  survey  is  filed,  operate  as  a  bar  to  any  other 
disposition  of  the  land  and  may  be  certified  to  the  State  if  found 
valid.  x-217 

Valid  selections  under  section  8,  act  of  Septetaber  4,  1841,  do  not 
depend  upon  the  act  of  July  23,  18CC,  for  confirmation.        x-200 

Lauds  within  the  limits  of  a  railroad  grant,  and  withdrawn  for  the 
purposes  thereof,  are  not  subject  to  selection  under  the  grant 
made  to  the  new  States  by  section  8,  act  of  September  4,  1841, 
and  no  rights  are  acquired  by  an  application  to  select,  made  when 
the  lands  are  not  subject  thereto.  xvn— il7 

The  location  of  lands  granted  by  the  act  of  September  4,  1841,  was 
restricted  to  lands  not  "resen-ed,"  and  it  therefore  follows  that 
land  within  a  withdrawal  for  a  railroad  grant  is  not  subject  to 
such  location;  nor  would  the  relinquishment  of  the  company 
remove  the  reservation  so  as  to  render  such  land  subject  to  loca- 
tion as  public  land.  xix-277 

An  application  for  survey  flJed  by  the  State  under  the  act  of  March 
3,  1871,  in  which  the  land  is  described  by  township  and  range,  is 
not  materially  defective,  because  the  county  is  wrongly  named 
therein  (university  lands).  xui-570 

An  application  of  the  State  for  a  survey  initiates  a  right  to  the  land 
embraced  therein  that  is  protected  against  subsequent  settlers 
(university  lands).  xni-570 

The  authority  of  one  acting  for  the  State  under  the  act  of  March  3, 
1871,  sufficiently  appears  where  his  acts  are  recognized  by  the 
Department  and  ratified  by  the  State.  Xiu-fi70 
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States  and  Territories— Continued. 
California — Contin  ued . 

One  applying  to  purchase  school  lands  from  the  State  ia  put  upon 
inquiry  as  to  the  State's  title  by  the  possession  and  cultivation  of 
another.  ix-106 

A  mere  applicant  for  the  right  of  purchase  from  the  State  is  not 
entitled  to  purchase  under  section  2,  act  of  March  1,  1877,  as  a 
"purchaser  for  a  valuable  consideration. "  ix-106 

The  holder  of  a  certificate  of  purchase  from  the  iState,  not  yet  entitled 
to  a  patent,  can  not  claim  the  protection  extended  to  the  "  pur- 
chaser for  valuable  consideration."  ix-106 

An  innocent  purchaser  from  the  Stat«  is  protected  under  section  2, 
act  of  March  1,  1877,  whether  the  purchase  was  made  before  or 
after  the  passage  of  the  act.  ix-106 

Official  notice  to  the  State  of  the  invalidity  and  cancellation  of  a 
school  selection  is  such  notice  to  one  applying  to  purchase  there- 
under from  the  State  as  to  preclude  him  from  pleading  the  status 
of  an  innocent  purchaser.  IX-106 

Colorado. 

The  provisions  in  the  act  of  March  3,  1875,  requiring  the  State  to 
make  its  selection  of  salt  springs  within  two  years  after  the  admis- 
sion of  the  State  is  directory  only,  and  a  failure  to  select  within 
said  period  does  not  work  a  forfeiture  of  the  grant.  X-222 

The  act  of  March  3, 1875,  is  not  repealed  by  that  of  January  12, 1877, 
nor  does  the  proviso  in  the  later  act  amount  to  a  legislative  decla- 
ration that  the  right  to  select  salt  springs  conferred  by  the  act  of 
1875  expires  at  the  end  of  two  years  after  the  admission  of  the 
State.  x-222 

Daeotas. 

Under  section  13,  act  of  February  22,  1889,  each  of  the  Bakotas  is 
entitled  to  seventy-two  sections  of  land  for  university  purposes, 
and  the  lands  selected  by  the  Territory  of  Dakota  lying  wholly 
within  South  Dakota  inure  to  said  State.  xn-89 

Florida. 
By  the  act  of  June  9,  1880,  the  right  of  the  State  (Florida)  to  select 
indemnity  is  confined  to  "vacant  unappropriated  public  lands," 

vm-380 
Idaho. 
Land  selected  for  university  purposes  is  not  open  to  entry.     lx-232 
The  Department  has  full  control  of  university  selections  until  ap- 
proved by  the  President,  and  may  protect  a  subsequent  entry 
improperly  allowed  for  land  thus  selected  by  allowing  another 
selection  in  lieu  of  the  entered  tract.  lx-232 
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States  and  TerritoriaB—t'uutinued. 
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Section  4,  act  of  July  3,  1800,  requiring  selections  to  be  made  "in 
legal  Bub-divisiona  of  not  less  than  one-quarter  section,"  contem- 
plates seleetioas  in  as  nearly  a  compact  body  as  possible,  limiting 
the  miaimum  amount  that  may  be  taken  in  any  one  place  to  a 
quarter  section.     (Idaho.)  xx-170 

The  Department  will  not  reserve  unsurveyed  lands  from  settlement 
in  order  that  the  State  may  select  lands  therein  after  survey  in 
satisfaction  of  the  grant  made  by  the  act  of  admission,     x^l-158 

A  pending  application  of  the  State  to  select  an  isolated  tract  (island) 
after  survey  under  the  preferred  right  accorded  by  the  act  of 
March  3,  1893,  should  be  respected  if  the  laud  is  subject  to  such 
selection.  XVi-496 

Kansas. 

Under  act  admitting  to  the  Union,  is  entitled  to  5  per  centum  of  the 
proceeds  of  cash  sales  of  public  lands;  Is  not  entitled  to  a  percent^ 
age  of  the  fees  received  in  homestead  and  preemption  filings,  etc, 
which  are  no  part  of  the  price  of  the  land,  but  are  designed  to 
defray  the  expenses  of  the  local  officers.  n-C!)5 

The  act  of  1857  allowing  5  per  cent  to  the  States  on  sales  of  former 
Indian  lands  only  applicable  to  the  States  then  in  the  Union. 

v-712 

The  declaration  common  to  the  act  admitting  the  Stales  that  "all 
laws  not  locally  inapplicable  shall  have  the  same  force  and  effect 
within  that  State  as  in  the  other  States  of  the  Union"  does  not 
enlarge  a  specific  grant.  v-712 

The  payment  of  the  5  per  cent  to  Kansas  was  limited  to  sales  of  public 
lands,  and  can  not  be  allowed  on  sale  of  Indian  trust  lands. 

v-712 
Louisiana. 

Warrants  issued  by  the  State  in  satisfaction  of  the  internal  improve- 
ment grant  afford  no  basis  for  the  selection  of  lands  in  lieu  of 
deflcieneies  under  said  grant  arising  from  the  erroneous  certifica- 
tion thereunder  of  lands  not  subject  thereto.  3CV-314 

Minnesota. 

Selection  under  the  act  of  March  3,  1879,  mnst  be  for  unoccupied 
land.  m-tSG 

An  application  in  1889  for  the  reinstatement  of  university  selections 
canceled  in  1882  on  the  governor's  relinquishment  comes  too  late 
for  favorable  action  where  most  of  the  lands  have  in  the  mean- 
time been  sold  by  the  government.  xu-135 
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States  and  Territories — Continued. 

MiSSIBSlPPI. 
The  right  under  the  act  of  June  20, 1894,  to  select  lands  for  nniver- 
Bity  purposes,  from  those  restored  hy  the  act  of  March  2,  1895,  is 
limited  to  lands  restored  by  said  act  free  from  any  provision 
requiring  their  disposal  in  a  special  manner.  The  right  of  selec- 
tion therefore  does  not  extend  to  the  lands  restored  by  said  act 
that  were  by  the  terms  thereof  set  apart  for  entry  under  the  town- 
site  laws.  xx-510 

Mont  AHA. 

The  Department  controls  selections  under  the  university  grant  until 
they  are  approved,  and  may  authorize  the  change  of  a  selection 
which  embraced  a  bona  tide  settlement  claim  made  without  notice 
of  the  selections.  viii-55 

An  application  for  the  survey  of  lands  with  the  view  to  their  selec- 
tion under  act  of  February  22, 1889,  does  not  withdraw  such  land 
from  settlement;  noristhereany  authority  to  withhold  such  lands 
from  settlement  until  the  State  hasopportunitytoselect.   xiii-711 

University  selections  approved  prior  to  the  admission  of  the  State 
require  no  further  action  to  complete  title  except  the  admission  of 
the  State ;  the  certification  to  the  governor  of  the  Territory  is  suf- 
ficient evidence  of  title.  xiv-142 
Nebraska. 

Directions  given  for  the  survey  of  boundary  line  between  South 
Dakota  and.  xv-594 

Nevada. 

The  settlement  right  of  a  homesteader  defeats  selection  under  the 

grant  of  June  10,  1880,  and  the  failure  of  the  settler  to  assert  his 

claim  within  the  statutory  period  will  not  operate  to  the  advantage 

of  the  State.  XV-99 

Ohio. 

The  act  of  May  27,  1880,  affects  no  land  sold  by  the  Ohio  Agricul- 
tural College  under  the  act  of  1871.  i-» 

Legislation  with  respect  to  the  Virginia  military  district  in  Ohio.  1-5 
South  Dakota. 

The  payment  to,  of  5  per  cent  of  the  net  proceeds  of  the  sales  of 
lands  therein,  formerly  included  in  Indian  reservations,  author- 
ized by  section  2,  act  of  March  3,  1857,  is  limited  to  the  States  in 
the  Union  at  the  date  of  said  act.  xxii-5.50 

Section  1.3,  act  of  February  22,  1889,  providing  for  the  payment  to 
the  State  of  5  per  cent  of  the  proceeds  of  the  sales  of  public  lands, 
contemplated  a  disposition  of  such  lands  for  the  benefit  of  the 
government,  out  of  the  proceeds  of  which  said  per  cent  might  be 
paid ;  and  it  therefore  follows  that  the  State  is  not  entitled  to  said 
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States  and  Territories — Continued. 

South  Dakota— ('(nitimitHl. 

per  cent  on  lands  dist>o»ed  uf  under  the  general  provisionn  of  sec- 
tion 21,  act  of  March  2,  18S9,  aa  said  disposals  are  for  the  sole 
purpoiie  of  ci-eating  a  trust  fund  for  the  1>enefit  of  the  Indiana,  in 
which  the  government  has  no  interest  save  that  of  trustee;  but 
tlie  State  is  entitled  to  said  per  cent  on  homestead  entries  of  said 
lands  commuted  uuder  the  amendatory  act  of  March  3, 1891,  as  in 
such  cases  the  entryman  is  reqiiired  to  pay  the  government  price 
of  the  land  in  addition  lo  the  payments  made  for  the  benefit  of 
the  Indians.  xxu-551 

Washington. 

On  the  admission  of  a  State  to  the  Union  it  acquires  absolute  title 

to  all  the  tide  lands  within  its  borders  lo  the  exclusion  of  any 

rights  under  pending  unadjusted  scrip  locations  for  such  lands. 

X-365;  xni-299;  XX-530 

Selections  under  section  12,  act  of  February  22,  1889,  for  public 
building  purposes,  must  be  made  in  legal  subdivisions  of  not  less 
than  one-quarter  section,  XVll-575 

In  selections  for  the  benefit  of  scientific  schools,  can  not  take  advan- 
tage of  a  homestead  settler's  failure  to  make  entry  within  the 
statutory  period  after  the  land  is  open  to  such  appropriation. 

XXI-453 

An  application  on  the  part  of  a  State  to  select  lands  should  be 
rejected  if  the  lands  applied  for  are  not  open  to  such  appropria- 
tion at  the  date  of  selection  or  at  the  time  when  the  application 
is  received.  xxn-385 

Wyoming. 
The  certification  of  lands  granted  by  the  State  by  the  act  of  July  10, 
1890,  conveys  the  fee  simple  of  the  lands  so  certified;  and  the 
Department  is  thereafter  without  jurisdiction  over  said  lands. 

xvra-473 

Where  lands  not  subject  to  selection  under  the  grant  of  July  10, 

1890,  on  account  of  their  mineral  character,  have  been  erroneously 

certified,  the  State  may  relinquish  the  same  and  Ite  permitted  to 

select  other  lands  in  place  thereof.  xvill-473 

Station  Ghronnds.     See  Right  of  Way. 

Statates.    S^&AdsofCoruiress  Cited  and  Construed;  Revised  Staiules 
Cited. 
Are  operative  from  their  date  and  are  constructive  notice  to  all. 

n-30 

The  Revised,  of  the  United  States  must  be  treated  as  the  legislative 

declaration  of  the  statute  law  on  the  first  dav  of  December,  1873. 

Ot>^iC388 


Statutes — Continued. 
Is  operative  from  its  date  if  uo  time  is  fixed  when  it  shall  become 

effective.  xlv-596 

An  act  of  Congress  takes  effect  as  a  law  from  the  time  of  its  approval 

by  the  President,  and  the  portion  of  the  day  that  expires  before 

such  approval  is  excluded  from  the  operation  of  the  act.    xv-142 
In  coustniing  Revised,  reference  may  be  had  to  the  original  where 

language  is  doubtful.  vr-31-1 

Recurrence  to  the  history  of  the  times  at  the  date  of  the  act  proper 

in  the  construction  of.  x-329 

Courts  will  take  judicial  notice  of  the  condition  of  the  country  and 

titles  to  land  at  the  time  of  the  passage  of  an  act.  1-280 

The  title  of  an  act  may  not  override  its  text,  but  may  give  an 

insight  into  its  purpose  and  scope.  11-825;  v-61 

Debates  in  Coi^ress  considered  in  construing.  Vl-402 

Action  of  Congress  prior  to  passage  of,  considered,  ti-730 

Statutes  are  to  be  construed  and  applied  according  to  their  intent, 

and  that  is  to  be  determined,  if  possible,  from  the  language 

employed.  1-187;  n-605 

Must  be  interpreted  according  to  the  intent  and  meaning,  and  not 

always  according  to  the  letter.  v-543 

The  natural  and  persuasive  presumption  of  intent  may  be  over- 
thrown only  by  words  of  clear  and  unmistakable  import,     n-349 
A  thing  which  is  within  the  intention  of  the  makers  of  a  statute  is 

as  much  within  the  statute  as  if  it  were  within  the  letter,    11^44 
To  be  so  construed  as  to  give  it«  designed  effect,  I-IO 

If  possible,  sense  and  meaning  should  be  given  to  every  part.     1-70 
Where  the  construction  of  the  language  of  a  statute  is  doubtful, 

courts  will  prefer  that  which  will  confirm  rather  than  destroy  any 

bona  fide  transaction  or  title.  11-70 

General  terms  should  not  be  so  construed  as  to  lead  to  injustice. 

xix-144 
Will  not  be  given  retrospective  operation  unless  compelled  by  lan- 

guf^e  so  clear  as  to  leave  no  doubt.  ix-396 

Consequences  are-  to  be  considered  in  expounding  laws  where  the 

intent  is  doubtful,  but  the  principle  is  to  be  applied  with  caution. 

n-858 
A  special  right  conferred  by  a  special  act  will  not  be  taken  away  by 

general  legislation  without  express  words  requiring  it.        vr-502 
Words  or  phrases  repugnant  to  other  words  or  phrases  that  clearly 

express  the  intent  and  meaning  of  the  statute  should  be  rejected 

as  surplusage.  v-54't 

Construction  of,  impliedly  by  subsequent  legislation.  I-- 

Congress  presumed  to  be  familiar  with  the  subject-matter  of  itw 

legislation.  i-lO,  15,  278 
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StatateB — Continaed. 

And  Executive  acta  are  preBumably  constitutional,  and  will  be  so 
regarded  by  the  Department  until  declared  unconstitutional  by 
a  court  of  competent  Jurisdiction.  XXlI-196 

Questions  relative  to  the  constitutionality  of,  can  not  be  considered 
by  the  Department  in  the  administration  of  the  law. 

1-335;  xix^ae 

If  any  authority  exists  in  the  executive  branch  of  the  government 
to  declare  a  statute  iineonstitutional,  it  should  not  be  e-tereised 
except  where  the  violation  of  fundamental  law  is  so  manifest  as 
to  overcome  every  presumption  in  its  favor.  vi-13 

Where  a  provision  in  an  appropriation  act  of  geueral  application  is 
not  expressly  i-estrieted  to  the  appropriation  it  will  be  regarded 
as  a  permanent  enactment.  Ii^64 

Acts  in  pari  materia,  though  passed  at  different  times  and  not 
referring  to  each,  should  be  taken  and  construed  together. 

V-574;  Vl-8,  502;  VlU-368 

If  the  words  would  fairly  admit  of  difterent  meanings,  it  would  Ije 
right  to  adopt  that  which  is  more  favorable  to  the  interests  of  the 
public;  applied  (by  the  court)  to  a  land  grant  act  where  the 
grantees  may  be  supposed  to  have  drawn  the  act.  n-858 

Granting  acts  should  be  construed  most  strongly  against  the  grant«e. 
1-331,  365;  0-243;  IV-216,  429;  V-381 

Of  a  remedial  act  is  to  arise  from  a  consideration  of  the  old  law,  the 
mischief,  and  the  remedy.  ii-582 

Of  remedial  character  to  be  construed  liberally. 

1-335,  532;  v-622;  xn-674 

Of  remedial  character  to  be  so  construed  as  to  suppress  the  mis- 
chief and  advance  the  remedy.  xvin-183,  283,  400 

Distinction  between  mandatory  and  directory.  v-113;  x-224 

Provisions  of,  directory  when  not  of  the  substance  of  the  things 
provided  for.  1-226 

"Where  power  is  given  to  public  officers,  and  the  public  interests 
or  individual  rights  call  for  its  exercise,  the  statutory  language, 
though  permissive  in  form,  is  in  fact  peremptory.  xii-171 

The  law  (section  2394,  Kevised  Statutes)  is  permissive  and  bene- 
ficiat,  and,  its  purpose  being  to  facilitate  bona  fide  settlement,  it 
should  be  construed  so  as  not  to  hamper  or  embarrass  applicants. 

11-208 

A  proviso  in  restriction  of  a  general  grant  takes  nothing  out  of  the 
grant  but  the  special  matter  contained  in  the  exception.     11—176; 

xvin-278 

Proviso,  to  be  construed  strictly,  as  it  carves  special  exceptions  only 
out  of  the  enacting  clause.  1-278;  vi-216 

Should  be  so  construed,  if  possible,  to  avoid  conflict  with  previous 
legislation.  ix-396:  X-70 
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Statat0B — Continued. 

Conditions  pi-eeedent  must  be  strictly  performed,  i-12,  605 

Failure  of  conditions  snlwequent  only  taken  advantage  of  by  the 
grantor,  1-605 

The  maxim  expressio  unius  eat  eicclusio  alterius  is  applicable  to  sec- 
tion 3,  act  of  June  li,  1878,  limiting  contests  gainst  timber-cul- 
ture entries  to  homestead  and  timber-culture  claimants.  (Over- 
ruled, 5L.  D.,  5i)l.)  11-294 

Decision  of  highest  .iudicial  authority  of  aState,expouBdingaState 
statute  is  as  much  a  part  of  the  law  as  if  it  were  a  statutory  enact- 
ment. 11-14 

In  construing  a  Congressional  grant  it  must  be  borne  in  mind  that 
the  act  by  which  it  is  made  ia  law  as  well  as  a  conveyance.     1-282 

Rights  conferred  by,  not  defeated  by  departmental  regulations. 

n-S8,  28.3;  v^29 

There  is  no  authority  to  import  a  word  into  a  statute  in  oider  to 
change  its  meaning.  1-177,  278 

Words  should  be  construed  in  connection  with  the  context. 

1-309,  345 

Will  be  construed  as  employing  word.s  and  phrases  in  the  same  sense 
as  that  given  in  long-continued  departmental  practice  under  prior 
statutes  with  reference  to  the  same  subject-matter.  vll-172 

General  words  in  a  statute  following  particular  words  apply  to  per- 
sons and  things  of  the  same  kind  as  those  which  precede.       11-271 

In  legal  parlance  the  singular  embraces  the  plural  and  the  plural 
the  singular.  v-552,  622 

Words  in  the  Revised  Statutes  importing  the  singular  number  may 
include  several  persons  or  things  and  words  importing  the  plural 
number  may  include  the  singular.  11-756 

To  reaeh  the  obvious  purpose  of,  "and"  is  construed  "or."     v-81 

"And  "and  "or"  convertible  terms,  as  the  sense  of  the  statute  may 
require.  V-623 

The  word  "  children,"  in  section  2168,  Revised  Statutes,  is  used  in 
its  natural  sense  and  is  not  qualified  by  reference  to  minority. 

11-011 

The  word  "citizen"  in  section  5,  act  of  March  3,  1887,  construed 
to  mean  a  "  corporation  "  organized  under  the  laws  of  a  State. 
(See  22  L.  D.,  1  and  558.)  XiX-141 

"As  near  as  practicable"  in  section  2331,  Revised  Statutes,  means 
as  nearly  as  is  reasonably  practicable.  11-764;  vi-227 

An  "  actual  settler"  under  the  act  of  May  28,  1880,  is  one  who  goes 
upon  the  land  with  the  bona  fide  intent  of  making  it  his  home 
under  the  settlement  laws  and  does  some  act  indicative  of  such 
intent.  vii-278;  viii-173;  x-36 

"Actual  settler"  in  section  2382,  Revised  Statutes,  means  actual 
resident. 
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St>tnt0B — Coutinued. 

"A(!tual  settlers  in  gixxl  faith"  under  thea<'tof  September 2»,  1890, 
are  those  who  have  j^one  upon  and  oct^'upied  land  in  the  Iwiia  (Ide 
Intentiiiti  of  makin^r  it  a  home,  and  done  Hoine  act  in  execution  of 
such  intfntlon.  xvir-3«(i 

The  wordH  ' '  may  Imve  settled,"  etc, ,  as  use*!  in  section  ;J,  act  of 
Septenilwr  2ft,  IHSiO,  re<iulrc  a  showing  of  residents.  xvn— tllft 

The  word  "day"  as  omploye<l  in  swtion  :i,  act  of  June  :;o,  IrtOO, 
opening  to  settlement  and  entry  certain  i-eservoir. lands,  is  not 
restri<'fe<l  to  the  "business  day,"  but  contemplates  the  calendar 
day  of  twenty-four  hours.  xv-;j02 

"  Hales  of  iiublic  lands,"  within  the  nieaiiintr  of  the  land  laws,  are 
cash  sales  only.  ii-6!)(> 

Under  sections  2401,  2'1()2,  24(13,  Revisetl  [Statutes,  and  actof  March 
:j,  187S,  corporations  cannot  be  considered  as  "  residing"  or  being 
"settlei-a"  in  a  township,  etc.  I-3t)S 

The  word  "section"  as  employed  in  section  2,  act  of  March  3,  ISIU, 
amending  the  desert-land  law,  construed  to  mean  the  same  as 
"pi-ovision."     (See  22  L.  D.,  450).  xix-85 

"  Person "  includes  corporation  and  "entry"  includes  a  selection 
under  section  2,  act  of  June  16,  IBHO  (reimyments).  ii-<>SI 

The  words  "dispo8e<lof"  in  the  proviso  to  section  1,  actof  March  12, 
181)0,  means  sold  and  title  alienated.  ii-(>41 

The  phrase  "  erroneously  allowetl "  as  use<l  in  the  act  of  June  Hi, 
IHSO,  construed.     iwRU;  VTI-SOO;  Vlll-423;  lX-10:j,  «43;  XIV-SH 

The  words  "land  <listrict,"  construed.  xvni-OOl 

The  word  "enter,"  in  section  8,  ai't  of  March  3,  IHftl,  constnied. 

xx-67 

The  word  "  casualty,"  as  used  in  sc^ction  3,  act  of  March  3, 1889,  con- 
strued. xx-21;  xxn-716 

The  words  "seized  in  fee  simple,"  as  used  in  section  20,  a{ttof  May 
2,  189(1,  construed.  xxi-505 

Tlie  phrase  "  homestead  laws,"  used  in  n  generic  sense  in  Be<-tion  2, 
act  of  June  15, 18«(l.  xx-528 

"Homestead  laws"  considered  us  a  (jenoric  tenn  embracing  other 
settlement  laws.  1-71;  V-5tll;  Vl-i5 

The  phrase  "had  the  benefit  of  the  homestead  law"  held  lo  apply 
to  a  i)arty  who  had  made  an  entry  and  aciiuired  title  thereunder. 

x-g:h 

The  wortis  "public  lan(lM"ar6habitually  used  to  des<rribe  such  lands 
as  aiv  subject  to  sal«  or  other  disixisal  under  general  laws. 

V-712;  X-3li7 

The  phrase  "known  mines"  construed.  vn-OS 

(VinteniporaneoHs  an<l  uniform  iiiterpi-etation  is  eutitle<l  to  weight 
in  the  constmction  of  the  law,  and  in  cases  of  doubt  ought  to  turn 
thes<'ale.  1-2;  v-124.  137,  472,  r,:i->,  'ur,,  i;-2l;   Vlu-17,  i)3 
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Statatee — ContiBued. 

Departmental  constructiou  of,  haa  all  the  force  and  effect  of  law,  and 

acts  done  thereunder  should  be  protecte<l.  v-ltJ9,  2(JI,  382; 

ix-8(i,  189,  284,  353 

Executive  constructiou  of,  in  circular  regulations  has  all  the  force 
and  effect  of  Law  if  not  in  conflict  with  the  statute  under  which 
they  are  issued.  xn-138, 1S5 

The  contemporaneous  construction  of,  by  the  officers  charged  with 
the  execution  of,  is  entitled  to  great  weight  and  will  not  be  over- 
turned  unless  clearly  wrong.  xin-17,  510 

Departmental  regulations  under,  if  not  in  conflict  therewith,  have 
all  the  force  and  effect  of  law,  xiv-587 

Rights  acquired  under  an  existing  construction  of  the  law  will  not 
be  impaired  by  a  later  and  different  interpretation.  vm-lOD,  3y*J 

A  changed  construction  of  the  law  will  not  impair  rights  acquired 
under  a  former  interpretation  of  the  same  law.      vi-145,  217,  225 

An  erroneous  construction  of  a  statute,  promulgated  as  a  ruling, 
has  all  the  force  of  law  until  clianged,  and  rights  acquired  or  acta 
done  under  it  must  be  regarded  as  legal-  11-711 

The  rule  protecting  vested  lights  on  a  change  of  ruling  does  not 
apply  to  one  who  asserts  no  such  right  in  himself  or  through 
another  acquired  under  the  former  construction  of  the  law.  X-136 

Executive  construction  of,  should  not  be  changed  except  for  cogent 
reasons.  vnr-255,  279 

Legislative  recognition  of  the  departmental  construction  conclusive. 

x-513 

Repeal  of,  by  implication  is  not  favored  In  law.  1-419; 

vni-368;  IX-396;  X-70 

Are  repealed  by  express  provision  or  by  necessary  implication;  in 
the  latter  case  there  must  be  such  a  repugnancy  between  the  old 
and  new  law  that  they  can  not  stand  together  or  be  reconciled. 

lx-49 

An  earlier  special  statute  is  not  repealed  by  a  later  general  act. 

xii-401 

When  evidently  intended  to  cover  the  whole  subject  to  which  it 
relates  it  will  by  implication  repeal  all  prior  statutes  on  the  same 
subject.  xvi-472 

Repeal  of,  by  revision  does  not  affect  previously  acquired  rights. 

1-419 

Local  and  temporary,  not  repealed  by  the  revision.  1-419 

Act  of  August  18,  1856,  relative  to  certain  reservations  in  Florida, 
was  local  in  its  character,  and  therefore  excepted  from  the  general 
repealing  clause  of  the  Revised  Statutes  (Sec.  5590),  II-C04 

All  Indian  treaty  when  approved  is  in  effect  a  legislative  enactment. 
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Stone  Land.     See  Mineral  Laitd;  Mining  Claim;  Timber  and  Stone 

Act. 

Circular  of  October  12,  1892,  under  the  act  of  August  4, 1892,  with 

eopy  of  the  act.  xv-360 

Is  DOt  wttbdrawn  from  agricultural  entry  by  section  1,  act  of  August 

4,  1892.  xv-360 

Survey.     See  Accounts;  Mining   Claim;  Frivaie  Claim;  Sight  of 
Way. 

I.  Generally. 
II.  Deposit  System. 
III.  Ok  AppLiCAnoN. 

I.  Generally. 

Made  under  the  auperrisioo  of  the  General  Land  OfBce. 

lx-14;  X-99 

Supervisory  authority  of  surveyor-general  in  the  matter  of  returns 
made  by  subordinate  and  of  wort  in  the  field.  1-325;  iii-270 

Date  of,  lixed  by  approval.  v-^15 

Contracts  for,  under  the  supervision  of  the  General  Land  Office. 

Iv-452 

Bonds  for  United  States  deputy.     InstrucdonH  of  June  16,  1882. 

1-669 

Additional  bond  may  be  required  to  cover  the  balance  in  exoess  o' 
the  entire  liability.  iv— 452 

Deputy  surveyors  entitled  to  mile^:e  for  every  mile  or  part  of  mile 
run.  ni-185 

Augmented  rates  allowed  wiiere  the  lands  are  mountainous  or  cov- 
ered with  dense  timber  or  underbrush.  Vlll-255,  364 

Special  maximum  rates  will  not  be  allowml  except  on  satisfactory 
showing  that  such  payment  is  necessary.  XIII-C42 

The  act  of  ilarch  3, 1891,  provides  for  the  survey  of  heavily-timbered 
and  mountainous  land  and  for  the  examination  of  surveys  in  the 
field.  XIII-6G1 

Section  2411,  Revised  Statutes,  providing  per  diem  rates  applicable 
only  to  California  and  Oregon.  VlII-254 

The  price  fixed  for  the  original  survey  of  exterior  lines  shonid  be 
allowed  for  retracing  and  reiistablisliing  such  lines  if  the  contract' 
authorizes  Hiich  work  but  fixes  no  price  therefor.  y-603 

A  claim  for  compensation  on  account  of  the  retracement  of  old 
lines,  in  order  to  secure  a  starting  point  for  the  work  in  hand,  can 
not  be  recognized  where  it  does  not  appear  from  llie  field  notes 
that  such  action  was  necessary ;  nor  can  the  failure  oftlie  field 
notes  to  sliow  the  necessity  for  such  retracement  be  made  gojd 
by  a  supplemental  statement.  xxll-471 

A  resurvey  is  authorized,  at  rates  not  in  excess  of  those  provided  by 
l.iw,  where  such  action  is  rendered  necessary  by  the  imperfect 
work  done  on  the  original  survey.  xn-505 
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Snrrey — Continued. 

I.  Generally — Continued. 

Haximum  rates  for,  allowable  if  the  land  is  heavily  timbered,  monn- 
tainons,  or  exceptionally  dlflBcuU  to  sun-ey.  x-578 

The  term  "dense  undergrowth,"  as  used  in  the  statutes  wherein  pro- 
vision for  augmented  rates  is  made,  means  siieh  a  growth  as 
obstructs  the  use  of  the  transit  and  seriously  impedes  the  work 
of  chaining  the  line.  xxi-526 

A  contract  for,  at  maximum  rates  of  lands  not  specifically  desig- 
nated in  the  departmental  approval  of  such  rates,  will  not  be 
subsequently  approved  by  the  Secretary  where  it  is  apparent  that 
compensation  in  excess  of  intermediate  rates  is  not  authorized 
by  law.  xvn^27 

The  surveyor-general  should  give  notice  of  all  contemplated  public, 
in  his  district,  or  those  coming  under  his  immediate  supervision, 
and  invite  bids  for  the  performance  of  the  work. 

Xin-643;  XVll-427,  492 

To  warrant  the  allowance  of  maximum  rates  for  surveys  of  "excep- 
tional" difficulty  under  the  act  of  Angust  5, 1892,  the  lands  must 
present  increased  difficulties  of  survey  over  and  above  those 
justifying  the  intermediate  rates  of  mileage.  xvii-S36 

Payment  of  the  maximum  rates  sliould  not  be  refused  where  the 
contract  therefor  was  authorized  by  the  Department  on  due 
showing.  xviii-606 

A  deputy  surveyor  can  not  claim  additional  compensation,  on  the 
ground  that  the  land  surveyed  was  of  a  diflCerent  character  from 
that  represented  in  the  Held  notes,  unless  it  is  shown  that  the 
field  notes  are  incorrect  and  subject  to  amendment.        xviii-320 

The  mileage  rate  of  compensation  for,  is  regulated  by  statute,  and 
can  not  be  determined  by  the  average  mileage  per  day  made  dur- 
ing the  period  covering  a  survey.  xxi-526 

Payment  of  increased  rates  not  authorized  except  on  conclusive 
showing  of  the  plat  and  field  notes.  Y-6C8 

Special  instructions  with  respect  to  the  field  notes  should  be  given 
to  deputy  surveyors  where  maximum  rates  are  claimed,     xvll-536 

Inspection  of,  in  the  field  may  be  made  after  the  work  is  returned. 

Iv-270 

Return  of,  a  prerequisite  to  the  acquisition  of  vested  rights  under 
the  settlement  laws.  vm-541 

Until  the  township  plat  of,  has  been  on  file  for  three  months  final 
proofs  should  not  be  aecepted  for  lands  embraced  therein,     vi-633 

Of  township,  how  filed  in  local  office.  Instructions  of  October  21, 
1885.  Iv-202 

Due  notice  of  filing  of  plat  to  be  given.  rv-202 

Plat  of,  when  filed  in  the  local  office,  is  notice  to  settlers  that  the 
lands  embraced  therein  are  open  to  entry.  xviJi-214 
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Survey — Continned. 

I.  GE>fEBALLY — Continued. 

Filings  and  entries  allowed  immediately  after  the  reception  of  the 
plat  of,  at  the  local  oflBee,  and  prior  to  the  regulations  of  Oetoher 
2,  1885,  are  not  invalid  for  the  want  of  the  previous  notice  of  the 
filing  of  said  plat  i-equired  by  said  regulations.  XIX-48 

An  entry  should  not  be  allowed  of  land  included  wilhiu  an  amend- 
ment to  a  plat  of  survey  until  due  notice  of  the  filing  of  said 
amended  plat  has  been  given.  xiii-302;  xix-91 

Suspension  of  township  plat  need  not  necessarily  prevent  submis- 
sion of  the  final  proof  where  the  lines  of  sur^'ey  are  not  liable  to 
change.  v-540 

Suspension  of  township,  precludes  the  submission  of  final  proof  for 
land  embraced  therein.  xii-633 

Suspension  of,  pending  settlement  of  a  private  claim  excuses  ahome- 
st«ader  from  establishing  residence  under  an  entry  allowed  prior 
to  the  order  of  suspension.  ,  xv-215 

An  entry  made  while  the  plat  of,  is  on  file  is  not  annulled  by  the 
subsequent  withdrawal  of  the  plat,  but  suspended  during  such 
withdrawal.  '      xm-297 

Life  of  entry  does  not  run  during  suspension  of  plat.  xxi-169 

Where  a  new  plat  is  required  to  include  relinquished  land,  and  prior 
thereto  an  entry  is  allowed  in  ac-cordance  with  the  original  plat 
and  patent  issues  thereon,  the  department  has  no  authority  to 
issue  to  a  transferee  new  or  amended  patent  for  the  a<lditional 
acreage  shown  by  the  new  survey.  XIlI-392 

In  case  of  a  discrepancy  between  the  plat  in  the  loeal  office  and  the 
one  on  file  in  the  General  Land  Office  an  entry  allowed  in  accord- 
ance with  the  former  may  stand  with  a  view  to  its  approval  when 
the  plat  in  the  General  Land  Office  has  been  corrected,      xv-395 

Increase  of  acreage  in  subdivisions  on  resurveydoes  not  call  for 
approximation  of  an  entry  covering  such  tracts  i>roperly  allowed 
under  the  first  survey.  XV-44'.» 

Withdrawal  of  plat  as  affecting  pending  settlements.  iv-33:J 

Oorrecliou  of  duplicate  plats.     Circular  of  March  lil,  18S3.       I-(iro 

One  holding  under  a  purchase  or  location  made  in  accordance  with 
the  plat  of,  may  claim  under  the  boundary  lines  thereof  though  a 
subsequent  survey  may  show  a  conflict  with  a  confirmed  private 
claim;  the  question  of  ownership  in  such  case  must  be  judicially 
determined.  xn-460 

Where  a  conflict  arises  between  two  entries  thi-ongh  a  change  of 
subdivisional  descriptions  on  resurvey  the  superior  right  is  with 
the  prior  entryman.  Xin-21!' 

An  entryman  who  acquires  a  water  fi-ontage  through  an  entry  based 
on  the  recognized  plat  of,  will  not  be  deprive<l  of  such  right  by  a 
subsequent  8ur\'ey  that  enlarges  the  acreage  of  the  section. 

xlv-375;  xviu-aiffi 
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Snrray — Continned. 

I.  Generally — Continued. 

Plats  are  to  be  kept  at  the  anrveyor-peneraVa  office  and  at  the  local 
and  General  Land  Office  for  public  infonnation.  ii-84ft 

Markings  on  the  official  plats,  Hhowing  land  as  saline,  awamp,  min- 
eral, or  timbered,  do  not  absolutely  reserve  it  fi-oni  olaiins  if  in 
fact  it  is  prove<l  to  be  not  of  the  character  described.  ir-847 

A  decision  of  the  General  Land  Office,  based  on  the  plat  of,  holding 
certain  tracts  of  land  to  be  non-contignous,  must  be  treated  aa 
conclusive  of  the  fact  so  foiind,  in  the  absence  of  evidence  show- 
ing error  in  said  plat.  xx-450 

Copies  of  plats.     (See  Fees.) 

Official  report  as  to  the  retnms  presumptively  correct.  1-568; 

viir-440,4(i7;  lx-458 

Returns  of,  preHnrnptivelj'  correct.,  bnt  the  ])resnmption  may  be 
overcome.  IX-437 

Where  the  plat  of,  does  not  correspond  with  the  field  notes,  it  should 
be  corrected  so  as  to  exhibit  the  subdivisions  called  for  by  the 
field  notes.  xxl-454: 

Field  notes  of,  presumptively  correct.  vir-5fi2 

Amendment  of  field  notes  by  deputy  surveyor  does  not  necessarily 
vitiate  the  survey.  1-325 

Returns  of  the  surveyor-general  not  oreroome  by  a  private  survey, 

vri-20!) 

The  returns  of  the  surveyor-general  and  the  record  of  work  done 
under  his  direction  constitute  evidence  that  can  not  be  overeome 
by  a  private  8ur\-ey.  xni-64;  xvi-!il3 

Accepted  as  showing  the  true  area  of  land  covered  thereby,  in  the 
absence  of  proof  to  the  contrary.  vii-207 

Sections,  or  fractional  sections,  as  so  returned,  must  be  considered 
as  containing  the  exact  quantity  expressed  in  the  return. 

xvir-88 

A  contract  for  the  establishment  of  an  initial  point  of,  by  means  of 
a  traverse  line  will  not  be  approved  where  such  point,  when  estab- 
lished, would  be  of  doubtful  certainty.  xiii-710 

Subdivision  of  sections;  circular  provisions.  v-Ci)9;  XI-C03 

Subdivisional  descriptions  not  shown  by,  should  not  be  employed  in 
the  issuance  of  patent.     {See  10  L.  D.,  273.)  xvi-424 

Fractional  sections  to  fall  on  west  side  of  township.  v-17 

In  closing  a  system  of  surveys  prc^ressing  from  west  to  east  upon 
another  system  extending  from  a  different  meridian,  deficiencies 
may  be  deducted  from  the  eastern  range  of  sections.  Vi-G9fi 

One  system  of  surveys  closed  upon  another  (California),  and  the 
last  range  of  townships  was  found  to  t>e  about  half  the  i-cgnlar 
widtli;  Hs  they  could  not  be  otherwise  surveyed,  they  are  accepted 
as  Burveved  according  to  law.  _,       n-470 
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Survey — Continaed. 

I.  Generally — Continued. 

The  line  of  ordinary  high-water  mark  the  limit  of  v^«r  bpandfuy. 

1-213,  243 

"High-water"  mark  on  the  ahore  of  a  bay  fixed  by  ruaning  along 
the  line  of  ordinary  high  water  on  the  main  oowt  liae,  cvtting 
across  the  mouths  of  the  streams  which  intersect  the  body  of  the 
peninsula.  n-340;  v-488 

Of  lands  bordering  on  navigable  waters  only  extends  to  high- water 
mark.  X-369 

Field  book  should  show  all  water  courses.  1-325 

Character  of  streams  that  should  be  meandered.  vul-158 

Of  streams  by  meander  lines  limited  to  streams  of  speciiied  width. 

XXl-7 

Showing  a  meaudered  stream  that  does  not  in  fact  exist  may  be 
re-formed  in  accoi-dance  with  the  changed  conditions.  XII-73 

The  improper  meander  of  a  stream  will  not  defeat  an  entry  subse- 
quently allowed  for  lands  lying  on  both  sides  of  said  stream. 

xu-55fi 

A  meander  line,  run  along  one  bank  of  a  stream  for  the  purpose  of 
a  boundary  between  the  public  domain  and  a  renervation,  will  not 
be  treated,  after  the  restoration  of  the  reserved  lands,  as  bringing 
said  stream  within  the  categorj'  of  "  meandei'od  "  streams,  where 
it  does  not  fall  within  the  class  of  streams  properly  meanderabic 
under  the  law,  3tviil-135 

On  proper  showing,  hearing  may  be  ordered  to  determine  the  exist- 
ence or  non-existence  of  a  stream  that  is  represented  on  the  plat 
as  "meandered."  xv-342 

Meander  lines  of  land  that  borders  upon  permanent  bodiesof  water 
determine  the  quantitj'  of  land  for  sale,  but  the  water  line  forms 
the  true  boundary.  XIIi-64 

Meander  lines  about  a  lake  are  not  lines  of  boundary  and  parties 
holding  under  such  a  survey  take  to  the  permanent  water  lipe. 

Iu-200 

The  land  lying  between  a  properly  established  meander  line  of  a 
lake  and  the  shore  line  is  not  unsurveyed  land,  but  forms  an 
adjunot  of  the  adjacent  subdivision,  j(x-315 

Meander  lines  in  the  survey  of  land  bordering  upon  a  body  of  water 
are  run  not  as  boundaries,  but  for  the  purpose  of  determining  the 
quantity  of  land  subject  to  sale.  vi-555 

The  Department  has  no  authority  to  order  the,  of  a  former  river 
bed  lying  between  lands  that  have  been  finally  disposed  of  by  the 
Government.  xxii-710 

Proprietors  Ixtrdering  on  streams  not  navigable,  unless  restricted  by 
terms  of  their  grant,  hold  to  the  center  of  the  stream,     vi-583, 637 
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Survey — Coiitiaued. 

I.  Generally — Continued. 

The  boundary  of  a  tract  bordering  upon  a  body  of  water  is  tbe  water 
line,  and  a  pat«nt  for  a  tract  thus  bounded  conveys  all  tbe  land 
included  by  the  meander  line,  vt-555 

Iq  the  extension  of,  over  lands  lying  between  the  meander  and  shore 
line  of  a  shallow  lake,  where  the  Government  owns  a  portion  of 
the  lands  adjacent  thereto,  the  dry  land  should  be  surveyed  in 
such  manner  as  to  leave  the  rights  of  riparian  owners  undi8turb<^d. 

XIX -4^1) 

A  final  decision  oC  the  Department  directing;  the  survey  of  a  tract 
as  public  land,  precludes  the  subsequent  consideration  of  a  claim 
thereto  based  on  riparian  ownership.  xix-17 

A  final  judgment  that  the  meander  line  of  a  lake  is  not  properly 
established,  and  that  a  further  survey  of  the  lake  boundary  should 
be  made,  determines  tbe  status  of  the  lands  involved,  is  conclu- 
sive upon  all  persons,  whether  parties  to  the  proceeding  or  not, 
and  precludes  further  departmental  action  therein.  xxi-;i44 

Sudden  change  of  a  river's  course  does  not  affect  title  or  boundary. 

1-21.3 

Segregation  of  swamp  land  does  not  render  a  township  fractional. 

XV-IG 

Metes  and  bounds  generally  conclusive.  v-98 

In  case  of  variance  between  general  description  and  the  field  notes 
of  boundary  lines  the  latter  control.  in-521 

In  the  execution  of,  courses  and  distances  must  yield  to  natural 
monuments  named  in  the  description  of  the  land.  xiii-628 

In  running  lines  of  a,  where  the  monuments  called  for  are  on  the 
ground,  and  there  is  found  to  be  a  variation  between  the  calls  in 
the  field  notes  and  the  monuments,  the  latter  must  control;  iu 
the  absence  of  monnments  the  surveyor  must  be  guided  by  the 
field  notes.  xx-220 

Should  not  be  approved  if  the  comers  are  not  marked  on  the  ground 
as  indicated  therein  and  ae  required  by  the  regnlations.        xi-03 

Rules  for  the  restoration  of  lost  and  obliterated  corners.  1-071 

Under  government  survey  a  tract  may  be  identified  by  quantity. 

v-98 

Appropriation  for,  confined  to  "lands  adapted  to  agriculture  and 
lines  of  reservations"  is  available  for  survey  of  a  private  claim 
the  extent  of  which  has  been  finally  settled  and  a  survey  thereof 
directed.  viii-254 

Subdivisional  surveys  in  "No  Man's  Land"  may  be  made  from  the 
appropriation  of  October  2,  1886,  if  such  money  is  not  required  for 
the  survey  of  townships  occupied  by  actual  settlers.  vin-Bi:i 

Under  the  actof  August  18, 1894,  makingan  appropriation  for  public, 
the  expenses  of  a  hearing  to  determine  the  character  of  a  survey 


Survey — Continaed . 

I.  Generally— Continued. 

allied  to  be  fraudulent  may  be  paid  from  said  appropriation,  aa 
well  as  the  expense  of  such  field  work  as  may  be  necessarj'. 

xix-301 

The  Commissioner  has  the  authority  to  locate  the  boundarj-  line  of 
a  patented  private  claim,  if  such  action  is  necessary  to  close  the 
surveys  of  the  public  lands,  and  to  use  for  that  purpose  so  much 
of  the  appropriation  for  the  survey  of  the  public  lands  as  may  be 
required.  xvn-105 

The  cost  of  surveying  public  lands  and  properly  marking  the  bound- 
ary line  necessary  to  the  segregation  thereof  from  an  Indian 
reservation  is  projterly  jiayable  out  of  the  appropriatiou  for  the 
survey  of  public  lands,  even  though  in  making  said  8ur%'ey,  coin- 
cidently,  the  boundarj'  line  of  said  reservation  is  surveyed. 

xvii^!i2 

Special  instructions  may  be  issued  nunc  pro  tune  to  cover  a  survey 
of  Indian  allotmenta  executed  at  the  request  of  an  allotting  agent, 
though  not  authorized  by  the  approved  contract,  it  appearing  that 
the  survey  was  actually  necessary  and  to  the  interest  of  the  public 
service,  xlx-457 

Should  be  closed  upon  the  lines  of  a  complete  grant.  vi—t47 

Of  public  land  not  delayed  on  account  of  indefinite  Indian  claim. 

v-557 

Extension  of,  for  the  adjustment  of  confiicting  claims.  v-:}69 

Of  township,  if  false  or  fraudulent,  calls  for  resurvey,  and  pend- 
ing examination  in  the  field  entries  of  the  land  can  not  be  allowed. 

ix-H 

Resurvey  should  be  ordered  whei-e  the  work  is  found  inaccurate. 

xm-6Cl 

Ko  action  for  the  resurvey  of  a  township  should  be  tAken  during  the 
pendency  of  an  appeal  from  the  rejection  of  the  original,     xni-238 

The  Department  has  no  authority  to  order  the  resurvey  of  a  pat- 
ented private  claim  while  the  patent  is  outstanding.  Xiv-557 

A  charge  of  fraud  or  irregiilarity  in  the  inatterof  closing  the  pub- 
lic surveys  on  a  patentetl  private  claim  will  not  \te  investigate*! 
in  the  absence  of  a  definite  showing  in  support  of  such  charge. 

xx-37 

Lands  outside  the  treaty  boundary  of  a  reservation  not  affected  by 
a  withdrawal  of  the  township  plat  for  the  purpose  of  locating  said 
reservation.  III-303 

Where,  on  claimant's  application,  a  resurvey  and  an  amendment  of 
plats  (California)  was  made  and  approved  which  gave  him  a  fnll 
quarter  section  (100.64  acres),  the  matter  will  not  be  further  dis- 
turbeil.  11-460 

Survey  of  town  grant  will  not  1»  disturbed,  the  boundaries  conform- 
ing to  instructions.  nt-38" 
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Survey — Continaed . 

I.  Generallv— Coiitinuetl. 

Of  a  townsite,  duly  approved  and  filed  with  the  board  of  trustees, 
will  not  be  modified  in  an  ex  parie  proceeding.  XVin-154 

Character  of,  required  in  case  of  warrant  location.  i-6 

Claims  based  on  fraudulent  survey  of  former  Indian  reservation 
adjusted  in  conformity  with  correct  description.  in-288 

Of  the  exterior  lines  of  an  Indian  reservation  does  not  take  the  lands 
embraced  within  said  reservation  out  of  the  category  of  unsur- 
veyed  lands.  XVi-66 

In  the  case  of  a  military  reservation  established  on  surveyed  land, 
where  the  outboundaries  do  not  coincide  with  the  lines  of  the  pub- 
lic, and  the  fractional  portions  of  the  sections  lying  outside  of  the 
reservation  are  thereafter  surveyed  and  lotted,  the  complements 
of  said  sections  within  (he  reservation,  on  the  subsequent  aban- 
donment thereof,  remain  within  the  category  of  surveyed  lands, 
as  shown  by  the  two  plats  of  survey,  which  should  be  taken 
together  and  treated  as  the  single  official  plat.  Xxii-596 

Of  a  mining  claim  or  town  site  is  a  "public  survey  "when  the  claim 
or  entrj'  passes  into  a  patent.  xlv-108 

Of  boundary  line  between  Nebraska  and  South  Dakota.  Instruc- 
tions of  December  24,  18ti2.  xv-594 

In  Alaska  the  deputy  surveyor,  in  isolated  localities,  may  administer 
the  requisite  oaths  to  chainmen  and  others.  xill-608 

If,  under  an  application  to  purchase  lands  in  Alaska,  the  survey  is 
correctly  executed  in  accordance  with  the  terms  of  the  contract 
and  the  rules  and  regulation.^  governing  such  surveys,  the  sur- 
veyor should  not  be  made  to  suffer  a  loss  of  the  pay  for  the  work 
done  because  the  application  must  be  denied  on  grounds  for  which 
the  applicant  is  responsible.  xxll-696 

lu  the  prosecution  of,  in  the  Indian  Territory  under  the  supervision 
of  the  Director  of  the  Geological  Survey  the  Secretary  of  the 
Interior  may  authorize  oaths  to  1>e  administered  by  any  ofBcial 
who  may  be  convenient  to  the  persons  in  the  field.  xxl-386 

II,  Deposit  System.     See  Cerlifirafe  of  Deposit. 

Circidar  instructions  regulating  surveys  under  the  deposit  system, 

1-665;  in-350,  599;  lV-488 

Circulars  and  instructions  with  reference  to  deposit  surveys  prior  to 

June  6,  1885,  revoked.  .  m-599 

Application  for,  under  the  <1eix)8it  system;  circular  of  August  7, 

1895,  under  the  amendatory  act  of  August  20,  1894.  XXI-77 

Deposit  for,  is  an  advance  to  tlie  government  for  the  sur\'ey  of  its 

own  land.  iv-431 

Of  township  under  deposit  should  not  be  allowed  on  the  application 

of  one  settler,  ^  iv— 451 
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Survey — Conti  mied . 

II.  Deposit  System— Continued. 

Application  for  survey  under  seobion  2401  of  the  Raviaed  Statutes 
will  not  be  entertained  if  not  made  in  accordance  with  depart- 
mental r^ulations.  xii^4d5 

The  right  to  a,  under  the  deposit  system  doett  not  rest  in  the  discre- 
tion of  the  Ckimmiasioner,  but  is  a  matter  of  right  in  the  settlers 
whenever  they  have  shown  a  full  compliance  with  the  l»w  and 
regulations  and  the  township  is  within  the  range  of  the  r^ular 
progress  of  public  surveys.  vi— 537 

Application  for,  under  the  deposit  system,  signed  by  all  the  appli- 
cants, is  sufficient  under  the  law  and  regulations,  each  settler  not 
being  required  to  sign  a  separate  ^plication.  vi-537 

Desert  lands  will  not  be  surveyed  under  the  deposit  system  without 
showing  settlement.  in— J31 

Railroad  company  can  not  procure,  under  section  2401  el  aeq.  and 
aot  of  March  3,  1879,  as  settlers.  1-30? 

The  right  to  make  deposits  not  enlarged  by  the  act  of  March  3,  lf^7^l. 

1-3' lit 

Where  several,  are  embraced  in  one  contract,  with  liability  there- 
for payable  from  special  deposits  for  the  different  surx-eya,  no 
part  of  any  deposit  should  be  used  in  paying  for  a  8ur*-ey  for 
which  it  was  not  intended.  xix-33 

When  the  appnipriation  in  the  hands  of  the  surveyor-general  (Cali- 
fornia) is  insufficient  to  complete  the  township  surveys  alreiMly 
contracted  for,  special  deposits  by  settlers  for  said  purpose  may 
be  authorized  by  the  Commissioner.  n-46i; 

When  the  cost  of  snrvey  exceeds  the  amount  deposited  an  addi- 

.  tional  deposit  must  be  made,  and  the  township  plat  will  not  be 
filed  until  all  costs  are  paid.  m-I^ 

The  extension  of  a,  which  creates  a  liability  in  excess  of  the  deposit 
made  therefor,  is  at  the  risk  and  expense  of  the  deputy  doing  the 
work.  XlX-32 

Authorized  under  the  deposit  system  though  poptiona  of  the  land 
are  heavily  timbered  if  such  lands  are  more  valuable  fori^ricul- 
ture  than  for  the  timber.  x-57r 

Allowed  to  fix  claimed  boundaries  of  private  grant  on  deposit  of 
estimated  cost.  iv— tSO 

The  retracement  of  linos  previously  surveyed  is  not  autbodzed 
under  the  deposit  system.  xlx-32 

Money  deposited  for  the  cost  of  olfico  work  on  a  mineral  survey  and 
remaining  unexpende*!  may  bo  applied  on  new.  vui-lOi 

Claim  for  servit-es  should  not  l>e  rejeetwl  where  the  work  is  per- 
formed in  good  faith  on  application  suRicient  under  existing  rul- 
ings. Iv-451 
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SsrvoT — CoDtinaed. 

II.  Deposit  System — Continued.  .* 
A  ccatraot;  fot  tdie  Purvey  of  "  all  lioee  neeesssT?  to  c<H4pI«1«  the 
survey  "  of  a  mwiui)tip,  authori^ee  payment,  at  the  contract  rate, 
for  the  survey  of  the  tjowDship  exterior  line  where  the  establish- 
ment of  3a<^  line  ia  neoessary  tp  the  stipulated  survey,  though 
said  line  can  not  be  surveyed  without  coinoldently  extending  a 
meridian  line.  xck-32 

UL  On  Application. 

Discretionary  with  the  Land  Department  whether  a  survey  of  a 
Bpecifio  tract  will  be  allowed.  xvi-513;  xxi-454 

Of  a  specific  tract  will  not  be  ordered  in  the  absence  of  notice  to 
adverse  claimants.  xvl-513 

Kot  ordered  of  the  former  bed  of  a  meandered  lake.  (Overruled,  6 
L.  D.,  639.)     (See  12  L.  D.,  433,  and  13  L.  D.,  588.)  vl-20 

May  be  allowed  of  land  formerly  covered  by  the  waters  of  a  shallow 
meandered  lake  t^t  is  subsequently  drained  by  artificial  means, 
and  thus  rendered  valuable  for  agricultural  purposes,        xu-433 

Of  land  covered  by  the  waters  of  a  meandered  non-navigable  lake 
where  the  adjacent  lands  have  been  sold  by  the  government,  not 
allowed,  as  the  land  covered  by  such  lake  belongs  to  the  adjoining 
owners.  xlll-588 

Will  not  be  authorized  of  land  that  lies  between  the  meander  and 
water  line  wbere  the  meandered  tract  has  been  sold  by  the  gov- 
ernment and  the  title  thereto  has  passed  to  subsequent  purchas- 
ers. Xin-C4 

If  none  of  the  lands  contiguous  to  a  former  non-navigable  mean- 
dered lake  have  been  patented  or  applied  for,  the  land  previously 
covered  by  water  may  be  Bur\-eyed.  xlv-119 

Tb^  goverament  has  no  jurisdiction  to  order,  when  the  land  lies 
within  the  meander  line  of  n  non-navigable  lake  and  the  lands 
adjacent  theretjo  have  beer»  paAeated  ot  apphed  for.     xiv-274,  C37 

Conceding  that  fraud  or  gross  mistake  in  the  original  will  warrant 
the  extension  of,  over  a  meaodeEed  tract  (shallow  lake)  where  the 
adjacent  land  has  been  disposed  of,  such  action  should  not  be 
taken  after  the  lapse  of  time  in  the  absence  of  positive  proof. 

xv-^33 

A  hearing  may  he  ordered,  with  a  view  to  a  resurvey  of  the  bound- 
aries of  a  lake,  on  a  showing  made  that  the  original  meander  line 
did  not  conform  to  the  shore  line,  but  fraudulently  excluded  from 
said  survey  a  large  amount  of  land.  xx-28 

May  be  ordered.  In  the  exercise  of  a  sound  discretion,  of  land  he- 
tweeu  the  meander  line  and  shore  of  a  shallow  lake  where  the 
government  owns  the  land  adjacent  if  the  frontage  is  of  sufficient 
extent  and  the  recession  has  left  a  space  large  enough  to  warrant 
the  extension  of  the  linps.  XVi-256 
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SnrTey — Continued . 

III.  On  Application — C'outinued. 

May  be  ordered  of  land  improperly  excluded  a«  the  bed  of  a  lake 
when  in  fact  no  such  body  of  water  exiBted.  V-3C9 

An  application  for,  of  a  small  tract  of  land,  lying  between  tlie 
meander  line  of  a  lake  and  the  water's  edge,  will  not  be  granted, 
where  the  original  survey  has  stood  for  a  number  of  years,  even 
though  the  meandered  boundary  of  the  lake  may  not  exactly 
indicate  the  true  water  line.  xvn-5Ca 

The  Department  should  not  order  the,  of  a  small  body  of  land  lying 
between  the  water's  edge  and  the  meander  line  of  a  river,  where 
the  original  survey  has  stood  for  a  number  of  years,  and  the 
rights  of  riparian  owners  have  intervened.  xxi-2!>0 

Marsh  lands  excluded  from  original  and  subsequently  reclaimed  are 
subject  to,  under  the  regulations  of  July  13,  1874,  VI-C3!) 

The  revocation  of  the  circular  of  July  1-3,  1874,  will  not  defeat 
rights  acquired  thereunder.  \^— 639 

Application  for,  along  a  stream  of  variable  course  will  only  be 
granted  upon  the  most  careful  inquiry.  iv— 50 

Survey  of  an  island  will  not  be  ma<1e  where  it  has  not  the  fixed  and 
permanent  characteristics  which  make  it  a  solid  part  of  the  earth's 
surface.  U-45G 

Of  an  island  in  a  stream  not  navigable  denied  where  prima  facie 
the  island  belongs  lo  the  owner  of  the  land  on.  the  nearest  main 
shore  and  such  survey  would  be  an  interference  with  vested  rights, 

vi-583,  637 

Of  an  island  not  allowed  where  the  title  thereto  appears  to  be  in  (he 
applicant  as  riparian  owner.  V1-C37 

Of  an  island  in  a  non-navigable  stream  will  not  be  granted.  xin~724 

An  order  for,  of  an  island  in  a  meandered  river,  within  an  Indian 
reservation,  may  be  properly  made  where  it  appears  that  said 
island  existed  at  the  date  of  the  survey  of  the  riparian  lands  as 
at  present,  and  should  have  been  included  then  in  the  otBcial 
survey.  xxi-2iH) 

Of  an  Island  will  be  denied  where  it  appears  that  said  island  is 
embraced  within  the  limits  of  a  former  survey  and  that  the  land 
as  thus  surveyed  has  been  disposed  of,  xii-304, 681 

Of  an  island  formed  in  a  river  after  the  survey  and  disposition  of 
the  adjoining  shore  lands  can  not  be  ordered,  as  the  land  thus 
formed  does  not  belong  to  the  United  States.  xiv— 433 

Of  an  island  should  be  allowed  where  such  island  has  been  omitted 
from  the  survey  of  adjacent  Und  and  has  not  been  disposed  of 
by  the  government.  xrv-115 

An  island  is  properly  surveyed  and  returned  as  an  independent 
tract  where  the  lake  within  which  it  lies  is  made  the  boundary'  of 
the  sections  lying  on  the  rim  of  said  Irtke.  ,       XVU-SS 
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Snrvey — Continued, 

III.  On  Application — Continued. 

May  be  properly  allowed  of  an  island  in  a  navigalile  lake,  where  it 
appears  that  sucli  island  was  in  existence  at  the  date  of  the  original 
survey,  but  was  omitted  therefrom.  xvii-326 

On  application  for,  of  an  island  in  a  navigable  lake  in  the  State  of 
Wisconsin,  the  adjacent  shore  owners  are  not  entitled  to  notice,  as 
under  the  law  of  said  State  such  owners  are  without  interest. 

xvii-336 

Of  an  island  in  a  meandered  river  may  be  properly  ordered  where  it 
appears  that  said  island  existed  substantially  at  the  date  of  the 
survey  of  the  riparian  lands  as  at  present  and  should  have  been 

.   included  then  in  the  public  surveys.  XV1-49G 

Extension  of,  over  an  island  previously  omitted  is  a  departmental 
determination  that  the  land  belongs  to  the  government,  and  on 
the  subsequent  entry  thereof  the  adverse  rights  ot  riparian  owners 
must  be  settled  in  the  courts.  xv-8!) 

An  order  for,  of  an  island  and  the  sale  thereof  as  an  isolated  tract 
is  a  final  departmental  adjudication  that  the  land  is  the  property 
of  the  United  States,  and  the  determination  of  alleged  adverse 
rights  of  riparian  owners  must  thereafter  be  left  to  the  courts. 

xvii-Sra 

Of  an  island  may  be  granted  on  proper  application  though  a  former 
one  has  been  rejected.  lX-ti3S 

Riparian  rights  to  be  regarded  in  the  case  of  the  survey  of  an  island 
situated  in  a  river.  iri-561 

When  the  meander  line  of  a  survey  boi'dering  on  a  lake  was  estab- 
lished at  a  time  of  extreme  high  water,  and  the  recession  thereof 
shortly  thereafter  leaves  a  large  body  of  land  between  said  line 
and  the  permanent  shore  line,  such  i-eliction  should  be  included 
within  the  public  survey.  vii-527 

Kesurvey  to  include  omitted  lands  ordered.  iii-446 

Not  granted  for  tract  not  claimed  or  classed  as  public  land».     1-310 

Of  isolated  tracts  formeti  since  the  original  survey  denied  by  the 
Department  where  the  Commissioner  recommends  such  action  and 
objection  is  made  to  the  application,  unless  the  denial  deprives  the 
applicant  of  a  right.  Xii-137 

Order  for,  and  public  offering  of  land  as  an  isolated  tract  preclude 
the  allowance  of  a  preemption  filing  therefor  tendered  by  the 
applicant  for  survey  and  based  upon  an  alleged  prior  settlement 
right.  Xll-397;  XlV-458 

Extension  of,  as  a  rule,  is  restricted  to  townships  within  the  range 
and  progress  of  settlement.  xvi-52S 

Desert  lands  only  surveyed  in  the  course  of  public  survey  except 
under  section  2401,  Revised  Statutes.  IU7325,  331 
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Survey — Continued . 

m.  On  Application — Continued. 
Applitwtion  of  the  State  for,  with  a  view  to  fatnre  selections  may  be 
allowed  thoagh  the  land  is  not  settled  npon  nor  fit  for  settlement 
of  agriculture ;  but  care  ahonld  be  taken  that  an  undue  proportion 
of  the  sum  set  apart  for  Bnrveys  is  not  thus  used  to  the  exvhision 
of  the  survey  of  townships  occapied  by  settlers.  3nn-52S 

To  determine  the  area  of  an  alleged  agriealtaml  tract,  made  frac- 
tional by  adjacent  mineral  claims,  may  be  allowed  on  the  ex 
parte  application  of  a  settler,  xvm-ilS 

Siirveyor-Q«neraL     Hee  Lajid  Depariment. 

Swamp  Lands. 

I.  Grant. 
n.  Selection. 
m.  Indemnity. 
IV.  Charactbb  of  Land. 
T.  Adjustment. 
VI,  Unsubveyed  Lands, 
VII.  Caupornia. 
vni.  Certification. 

I.  Grant. 
The  act  of  September  28,  1860,  was  a  present  grant,  vesting  in  the 
State  from  the  day  of  its  date  the  title  to  ail  th^  swamp  and  over- 
flowed laud  then  not  sold,  and  requiring  nothing  but  determina- 
tion of  boundaries  to  make  it  complete.  1-312,  3S0; 
11-472,  645,  C70;  Iv^l6;  V-ol7;  vn-256 
The  act  of  1849  not  mei^ed  in  the  later  act.     (See  17  L.  D.,  440.) 

V-517 
The  act  of  September  28,  1860,  removed  the  restrictions  and  excep- 
tions in  the  grant  of,  made  to  the  State  of  Louisiana  by  the  act 
of  March  2,  1849,  and  vested  the  title  in  said  State  to  all  the 
swamp  and  overflowed  lands  which  remained  unsold  at  the  passage 
of  said  act  of  1860.  xvii-HO 

Swamp  grant  compared  with  the  school  grant  and  same  construction 
where  the  lands  are  embraced  within  a  tempoi-ary  i'e8er\-ation. 

vni-310 

Whether  land  does  or  does  not  pass  under  the  grant  is  determined 

by  the  character  of  the  greater  part  of  each  l^ai  subdivision  at 

the  date  of  the  grant.  II-C44;  1^-416; 

V-C82;  Vin-fl65;  XlV-247,  254 

The  grant  of,  to  the  State  of  Louisiana  took  effect  upon  lands  of 

such  character  within  Fort  Sabine  military  reservation,  erected 

by  prior  executive  order,  subject  to  the  right  of  the  UnitecT  States 

to  use  the  same  for  military  purposes  during  pleasure;  and,  oq 
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S'wamp  Lands — Continued. 
I.  Grant — Continued. 

the  sabseqiient  Btstutory  abandonment  of  aaid  reservation,  the 
title  and  right  of  posnession  in  and  to  said  lands  ve8t«d  in  the 
State  by  virtue  of  said  grant.  XXl-357 

Fee  of,  passed  to  the  State  (Iowa)  at  the  date  of  the  grant,  anbject 
to  the  ripiht  of  Indian  occupancy,  and  the  right  of  possession 
attached  to  the  fee  when  such  right  of  occupancy  was  extingnished. 

X-985 

By  the  grant  of,  the  State  of  Wisconsin  acquired  the  title,  the  naked 
fee,  to  the  swamp  land  embraced  within  the  Lac  de  Flambeau 
reservation,  subject  to  the  right  of  Indian  occupancy;  and,  while 
said  right  exists,  no  action  should  be  taken  under  said  grant  look- 
ing toward  a  disturbance  of  the  Indian  right.  xix-518 

Lands  temporarily  reserved  for  the  benefit  of  the  government  at  the 
date  of  the  grant  are  not  excepted  therefi-om,  but  pass  as  of  the 
date  of  the  grant  on  being  relieved  from  the  reservation  (Michi- 
gan). vni-308 

A  temporary  reservation  of  lands  for  a  special  purpose  does  not 
defeat  the'operation  of  the  swamp  grant  but  suspends  the  exe- 
cution thereof,  and  on  the^moval  of  such  reservation  the  adjust- 
ment of  the  grant  may  proceed.  xvii-440 

The  act  of  March  2, 1889,  providing  for  the  restoration  and  disposi- 
tion of  certain  lands  in  Louisiana,  confers  a  preference  right  upon 
settlers  on  said  lands,  and  to  that  extent  contemplates  a  diminu- 
tion of  the  swamp  grant  to  said  State;  but  as  the  lights  of  the 
State  and  of  the  settlers  are  derived  fi-om  the  same  source,  pri- 
ority of  grant  mast  determine  the  priority  of  right.  xvn-440 

By  the  t«rma  of  the  proviso  to  the  act  of  March  12,  1800,  extending 
the  provisions  of  the  swamp-land  grant  to  the  State  of  Minnesota, 
said  grant  is  not  operative  as  to  any  lands  that,  prior  to  selection 
hy  the  State,  have  been  "  reserved,  sold,  or  disposed  of  "  pursu- 
ant to  any  law  enacted  prior  to  said  act.  xxii-3S8 

If  in  pursuance  of  a  treaty  with  the  Indians  prior  to  the  act  of 
March  It,  1660,  lands  occupied  by  them  are  then  i-egarded  as 
reserved  for  their  benefit,  aud  are  subsequently  so  treated,  such 
lands  are  soeordingly  excepted  from  the  operation  of  the  swamp- 
land grant.  XXiI-388 

The  Hot  of  January  14,  1889,  did  not  contemplate  the  disposition  of 
any  of  the  Indian  lands  opened  to  settlement  thereby  except  in 
the  manner  and  for  the  purposes  therein  provided,  and  it  follows 
that  the  claim  of  the  State  to  any  of  such  lands  under  the  swamp 
grant  is  inconsistent  with  said  act.  XXn-3S8 

Issuance  inadvertently  of  patent  under  the  grant  defeats  confirma- 
tion of  sale  as  provided  by  act  of  March  2,  185.1.  vin-621 

The  original  grant  of,  not  enlai^d  by  the  act  of  March  'i,  1857. 

x-393 
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Swamp  Iiandfl— Continued. 

I.  Grant — Continued. 

Excepted  from  the  grant  by  reason  of  previous  reservation  to  tlie 
government  are  not  confirmed  to  the  State  by  the  act  of  March  -3, 
1857.  x-393,  Z'M 

As  the  erroneous  certifications  based  on  the  original  8ur\'ey8  had 
been  corrected  on  the  evidence  of  the  resurveys  prior  to  enact- 
ment of  the  confirmatory'  act  of  I3A7,  it  follows  that  the  original 
selections  were  not  confirmed  by  said  act.  vii— 514 

Land  disposed  of  by  the  government  prior  to  approval  of  State 
selection  not  granted  (Oregon).  1-515 

Included  within  the  alternate  sections  reserved  to  the  United  States 
from  the  grant  to  the  State  (Illinois)  for  railroad  purposes  did  not 
pass  under  the  subsequent  swamp  grant,      iv-2;  x-393;  xtv-2'2'J 

Included  within  the  alternate  sections  reserved  to  the  United  States 
from  the  grant  to  the  State  (Ohio)  for  canal  purposes  did  not  pass 
under  the  subsequent  swamp  grant,  and  no  indemnity  can  l>e 
aHowed  therefor.  x-3r(4 

Grant  of,  not  defeated  by  location  of  private  claim  where  such 
action  is  not  definite.  *  xn'-G"! 

II.  Selection. 

Selection  of  record  withdraws  the  laud  from  entry  or  location  (Lou- 
isiana). ■  I-5I3 

A  prima  facie  valid  claim  under  the  swamp  grant  reserves  the  land 
covered  thereby  from  sale  or  other  disposition. 

vni-1344;  XI-157;  XV-li*l 

A  selection  of,  protects  the  interest  of  the  State  under  the  grant. 

ix-aoo 

Pending  the  consideration  of  the  (State's  claim  entries  may  not  bat 
filings  may  be  made.  II-641 

Selected  and  reported  as  such  prior  to  date  of  railroad  grant  are 
excluded  therefrom  whether  swampy  or  not  (Louisiana).       1-509 

Character  of  selection  properly  a  subject  of  investigation.      IX-3C-1 

The  right  to  contest  selection  of,  is  recognized  as  an  aid  in  determin- 
ing the  true  character  of  the  land.  iv-407;  v-31;  xn-6-1 

Selections  of,  .should  not  be  contested  during  the  pendency  of  gov- 
ernment proceetiings.  XJlI-26ft 

Contest  against  a  selection  of,  should  only  be  allowed  on  prima  facie 
showing  that  the  laud  is  not  of  tlie  character  granted.       xin-259 

Selections  previously  made  and  reported  confirmed  by  the  act  of 
March  3,  1857,  so  far  aa  the  same  were  vacant  and  unappropri- 
ated. J-50H,  5(19;  v-516;  X-45,  163;  XlX-223 

A  list  of  selections  finally  rejected  prior  to  the  act  of  March  3,  1857, 
is  not  confirmed  by  said  act.  .,        Vill-387 
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Swamp  Lands — Continued. 
II.  Shlbction — Continued. 

The  failure  of  the  State  (Iowa)  to  include  a  tract  (platted  as  a  lake) 
In  the  lint  of  Helections  did  not  release  the  title,  which  passed  to 
her  by  a  grant  in  pnxsenti.  11-546 

The  failure  of  the  State  (Oregon)  to  make  its  selection  within  the 
time  named  in  the  grant  does  not  defeat  its  title  to  lands  of  the 
character  contemplated  by  said  grant.  xxi-242,  271) 

The  right  of  the  State  (Louisiana)  to  swamp  lands  other  than  those 
heretofore  selected,  which  are  not  otherwise  appropriated,  can 
not  be  abridged  by  a  subsequent  survey.  ii-654 

Selections  (Louisiana)  made  after  the  location  of  a  private  land 
claim  and  approved  subject  to  all  valid  objections  patwed  no  title 
unless  it  should  be  found  on  final  adjudication  that  some  of 
them  are  not  required  to  satisfy  the  confirmation,  11-393 

Certain  selections  (I,.ouisiana)  having  been  made  within  the  claimed 
limits  of  A  confirmed  private  grant  (Houmas)  since  survey  was 
extended  over  part  of  it,  but  before  its  boundaries  have  been  de- 
termined, should,  tegether  with  the  survey,  be'canceled.      n-651 

in.  Indemnity.     See  Scrip. 

The  act  of  March  3, 1857,  does  not  provide  for  indemnity,      vii-243 

Indemnity  for,  may  be  adjusted  upon  field  notes.  m-572 

On  claim  for  indemnity  the  allegetl  basis  maybe  reexamined  in  the 
field.  V-236;  XlX-126 

In  the  examination  of  indemnity  claims  the  testimony  of  the  wit- 
nesses should  accompany  the  report  of  the  agent,  but  in  the 
absence  of  any  regulation  to  such  effect,  the  failure  of  the  agent 
to  send  in  the  proofs  with  his  report  should  not  in  itself  invali- 
date proofs  taken  in  his  pi-esence.  xix-581 

All  testimony  in  support  of  indemnity  claims  should  be  taken  in  the 
presence  of  the  agent,  who  should  also  be  present  when  the  proof 
is  signed  and  sworn  to.  xix-581 

Basis  for  indemnity  must  appear  to  be  land  of  the  character  granted. 

v-638 

The  State  (Michigan)  not  entitled  to  indemnity  for  lands  that  do  not 
appear  from  the  field  notes  of  survey  to  be  swamp  land  within  the 
true  intent  of  the  grant.  vii-243 

Cash  indemnity  may  be  allowed  for  swamp  lands  sold  between  Sep- 
tember 28,  1850,  and  March  3,  1857.  ni-571,  S83 

The  State  (Louisiana)  is  entitled  to  indemnity  for  lands  sold  between 
March  2,  1849,  and  September  28,  1850.  v-464 

The  State  of  I»uistana  is  entitled  to  the  benefits  of  section  2482, 

Revised  Statutes,  granting  indemnity  for  lands  disposed  of  after 

the  act  of  1850  and  prior  to  that  of  1857.  in-3!>r. 

5918 *5  i  ' /N,  Ml L> 
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Swamp  Lands — Continued. 

III,  Indemnity — Continned. 

Indemnity  IbcHtions  limited  to  th«  State  in  which  the  original  selec- 
tions were  situated.  i-fl04;  iv-i 

Claim  of  Illinois  for  indemnity  outsidA  of  the  State  is  res  judicata. 

1-504 

The  claim  of  the  State  (Illinois)  for  indemnity  for  lands  located 
with  scrip  or  warrants  may  be  adjQsted.  X-li.5 

Grant  of,  did  not  take  effect  on  lands  reserved  to  the  government 
in  reimbursement  for  lands  granted  by  previous  legislation,  and. 
as  such  lands  were  not  granted,  indemnity  therefor  muat  be 
denied.  V1-34.S 

If  located  by  warrant  or  scrip,  section  2482,  Revised  Statutes,  does 
not  provide  for  cash  indemnity.  X-4H; 

When  the  State  (Missouri)  has  completed  any  part  of  its  indemnity 
pi-oofs  they  are  to  be  filed  in  the  local  oflRee  and  duly  certified 
and  forwarded  to  the  General  Land  Office.  n-C44 

When  the  State  flies  a  list  of  indemnity  selections  it  signifies  thereby 
its  readiness  to  have  its  claim  adjusted  in  accordance  with  exisl- 
ing  regulations,  and  should  not  thereafter  be  heard  to  allege  that 
its  claim  was  considered  before  final  proof  was  furnished.     X-121 

The  character  of  all  tracts  on  which  proof  is  submitted  for  indemnity 
should  be  determined,  but  separate  lists  should  be  made  of  tract.s 
sold  for  cash  and  those  located  with  land  warrants  or  scrip,     x-1 21 

A  certified  copy  of  the  record  of  a  swamp  land  indemnity  certifi- 
(!ate  may  be  issued  in  lieu  of  the  original,  where  satisfactory 
proof  of  the  loss  thereof  is  furnished.  Xix--2ii7 

IV.  Character  of  Land. 

Determination  of  the  Department  as  to  the  character  of  land  con- 
clusive. lV-549;  V-33 

The  Secretary  has  the  power,  and  it  is  his  duty,  to  determine  what 
lands  were  of  the  description  gi-ante<1.  n-CC3 

The  claim  of  the  State  to  swamp  land  depends  upon  the  character 
of  the  land  at  the  date  of  the  grant. 

in-468,  470;  XIV-247,  254;  XXr-53r 

The  classification  of  land  as  swamp  and  overflowed  that  isnotnt 
the  present  time  of  such  character  requires  clear  and  convincing 
proof  of  its  swampy  condition  at  the  date  of  the  grant.    xxii-15li 

Proof  that  land  is  at  present  swamp  and  overflowed  is  not  suffi- 
cient to  overcome  the  adverse  return  of  the  surveyor-genera!. 

XIV-247 

The  grant  of  1860  was  for  "all  legal  subdivisions  the  greater  part 
of  which  is  wet  and  unfit  for  cultivation;"  when  the  character  of 
the  greater  part  of  a  legal  subdivision  has  been  ascertained  by 
duly  constituted  authority  the  character  of  the  whole  of  that  sub- 
division is  ascertained.  n-i72,  044;  viii-555;  lX-386 


SWAUP  LANDS.  707 

Swamp  Lands — Continued. 

IV.  Character  of  Land — Continned. 

If  tbero  is  iloubt  as  16  the  character  of  the  land,  the  decision  must 
be  against  the  grantee.  v-ol4,  681 

Grant  of,  includes  lands  so  "wet"  as  to  be  rendered  thereby  unfit 
for  cultivation.  IX-124,  640;  XIII-344 

Distinj^ished  from."  lands  subject  to  periodical  overflow."      v-37 

A  periodical  overflow  that  subsides  in  time  for  cultivation  does  not 
render  the  land  subject  to  the  grant.  in-521 ;  x-321 ;  xlx-63 

Land  in  a  valley  subject  to  overflow  annually  in  the  spring  and  fall, 
caused  by  melting  snow  and  rains,  but  which  afterward  is  fit  for 
plowing  or  cultivation  or  hay-growing,  is  not  swamp  land. 

n-631;  X-321 

Lands  can  not  be  properly  classed  within  the  swamp  grant  that  are 
subject  to  annual  overflow,  but  are  made  thereby  fit  for  cultiva- 
tion, and  without  which  crops  can  only  be  raised  by  irrigation. 

xxi-256 

Valley  land  subject  to  such  annual  overflow  that  the  native  grass 
growing  thereon  can  not  be  harvested  without  diverting  the  water 
therefrom  is  within  the  terms  of  the  grant.  xm-341 

A  claim  should  be  rejected  where  the  evidence  shows  that  the  chief 
value  of  the  land  will  be  destroyed  by  artificial  drainage  and  that 
the  State  does  not  intend  to  drain  the  land.  xv-428 

Lands  returned  as  swamp  and  overflowed  without  the  words  "made 
unfit  thereby  for  cultivation"  pass  under  the  grant  where  the 
survey  is  made  subsequently  thereto.  v-514 

Land  at  the  date  of  the  grant  which  was  unfit  for  cultivation  by 
reason  of  its  wet  or  swampy  condition  is  of  the  character  contem- 
plated by  the  grant.  x-12l 

Land  that  can  not  be  cultivated  to  agricultural  crops  falls  within  the 
terms  of  the  grant.  xii-278 

Survey  made  in  1880,  showing  certain  lands  in  Califomiaasall  swamp 
when  part  had  become  dry  since  1850,  approved.  I-.312,  330 

The  grant  of,  included  such  Lands  as  were  from  their  wet  and  swampy 
condition  not  cultivable  without  artificial  drainage.  X-315 

Whether  lands  are  swamp  or  overflowed  is  a  question  of  fact  of  which 
the  field  notes  on  the  plats  are  not  conclusive  evidence.        n-849 

If  at  the  date  of  the  grant  a  tract  was  covered  with  water  of  appar- 
ent permanent  character,  it  would  not  pass  under  the  grant  though 
by  subseqnent  recession  of  the  water  land  of  swampy  character 
came  into  existence.  1-321 

A  meandered  lake  which  was  at  date  of  the  grant  covered  by 
shallow  water,  mainly  from  surface  drainings,  was  entirely  dry  in 
1842  and  again  in  1850,  and  was  largely  drained  by  the  county  in 
1864,  pas.sed  to  the  State  (Iowa)  by  the  grant.  n-544 

Land  covereil  by  navigable  waters  of  the  State  is  not.  ■■  \  X  i^i^J^C 
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Swamp  Lands — Continued. 

IV.  Character  of  Land — Continued. 

Land  covered  by  an  apparently  permanent  body  of  water  at  date  of 
the  grant  is  not  of  the  character  granted. 

XlV-263;  XVll-571.;  XXI-397 

The  claim  of  the  State  for  lands  included  within  the  meander  line 

of  a  lake,  where  it  appears  by  subsequent  official  survey  and 

investigation  that  such  line  was  not  properly  established,  and  in 

fact  included  lauds  of  the  character  granted  should  be  recognized. 

xxi-184 

V,  Adjustment. 

Circular  of  December  13, 1886,  with  respect  to  entries  and  filings  on 
lands  claimed  by  the  State.  vi-279 

Rules  and  regulations  of  September  19,  1891,  adopted  for  the  pres- 
entation and  adjustment  of  claims.  xiii-301 

Before  final  action  is  taken  on  a  claim  the  waiver  as  to  further  claims 
required  by  the  regulations  of  September  19,  1891,  must  be  fur- 
nished. xlv-5*33 

The  State  will  be  held  to  have  waived  its  claim  where  the  special 
agent  notes  the  claim  as  abandoned  in  his  report,  and  such  action 
appears  to  have  been  in  accordance  with  the  intention  of  the  State 
at  the  time.  xvlii-273 

The  State  will  not  be  heard  to  say  that  a  decision  on  a  claim  for 
swamp  indemnity  is  rendered  without  due  notice  that  the  claim 
"would  be  adjudicated  in  its  then  condition"  where  said  State 
has  waived  its  claim  to  a  part  of  the  lands,  and  repeatedly  there- 
after requested  final  action  on  the  remainder.  xix-126 

The  claim  of  the  State,  while  pending  on  adjustment,  should  not  be 
considered  as  "  waived"  ia  the  absence  of  a  formal  waiver  filed 
with  the  record.  xr-228 

A  waiver  of  the  State's  right  to  submit  testimony  in  support  of  its 
claim  by  one  authorized  to  examine  witnesses  on  behalf  of  the 
State  is  conclusive  in  such  matter  as  against  the  State,  and  it  will 
not  be  heard  to  say  thereafter  that  it  had  no  opportunity  to  offer 
such  testimony.  XlI-276 

The  State  is  concluded  from  asserting  a  claim  under  selection, 
where  it  fails  Lo  protest  or  ask  for  a  hearing,  after  due  notice  from 
a  homestead  claimant  who  snbmits  proof  establishing  his  allega- 
tion that  the  land  is  not  of  the  character  granted  to  the  State. 

xix-180;  Xxi-256 
'be  circular  of  December  13,  188(5,  requiring  the  State,  after  due 
notice,  to  present  its  objections  to  the  allowance  of  entries  of 
lands  theretofore  selected,  is  not  applicable  to  a  case  wherein  a 
hearing  to  determine  the  charader  of  the  land  was  ordered  prior 
to  the  issuance  of  said  eirciilar  nnd  such  hearing  has  not  been 
held  in  pursuance  of  said  order.  ^  (^^^^^^|H)t^l68 
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Swamp  Iiands — Continued.' 
V.  Adjustment — Continued. 

The  grant  of,  may  not  be  enlarged  by  any  plan  ot  adjustment. 

vn-514 

Cases  should  be  disposed  of  in  accordance  with  the  general  rules  of 
practice  (Oregon).  lv-225 

The  Commissioner  of  the  General  Land  OfKce  to  determine  whether 
the  evidence  as  to  the  character  of  the  land  is  satisfactory,  and,  if 
not  80  found,  may  order  reexamination  in  the  field.  v-230 

The  Commissioner  must  review  the  proceedings  in  the  local  office, 
whether  an  appeal  is  taken  therefrom  or  not. 

ni-474,  608;  IV-226;  Xin-341;  XXl-279 

Right  of  the  State  to  be  heard  before  the  Department  on  the  final 
adjudication  of  a  claim  recognized,  though  appeal  was  not  taken 
from  the  adverse  decision  of  the  local  office.  viri-64 

The  failure  of  the  State  to  appeal  from  an  adverse  decision  of  the 
General  Land  Office  as  to  the  character  of  a  tract  of  land  is  con- 
clusive as  to  the  rights  of  the  Stat«  and  parties  claiming  there- 
under, who  had  not  disclosed  their  interest.  XViii-555 

Persons  who  derive  title  through  the  State  have  a  right  to  be  heard 
and  make  any  objection  to  the  allowance  of  an  entry  thereof  that 
might  have  been  made  by  the  State  had  she  not  parted  with  her 
claim.  xxii-372 

As  between  a  homestead  claimant  and  a  transferee  of  the  State 
under  the  swamp  grant,  a  decision  of  the  local  office  that  the  land 
is  in  fact  not  of  the  character  granted  should  not  be  disturbed  in 
the  absence  of  appeal,  where  prior  to  the  acquisition  of  the  trans- 
feree's title  the  selection  of  the  State  had  been  finally  rejected, 

xxII-440 

When  proof  has  been  submitted  by  the  State  in  accordance  with  the 
regulations  then  in  force  the  General  Land  Office  should  render 
judgment  thereon  if  found  sui&cient,  and,  if  not,  direct  further 
investigation.  x-131 

Where  the  State  presents  its  claim  upon  evidence  alleged  by  its 
agent  to  be  of  the  best  and  highest  character  obtainable,  and 
such  evidence,  on  investigation,  is  found  unreliable,  the  case 
must  rest  on  the  record  as  made.  XlX-126 

The  ascertainment  of  the  tracts  granted  is  a  question  of  fact  to  be 
settled  by  the  Secretary  of  the  Interior.  vn-514 

In  adjudicating  claims  for,  the  State  alone  is  recognized  as  the  bene- 
ficiary, and  not  counties.  X-121 

The  manner  of  collecting  evidence  in  the  adjustment  of  the  swamp 
grant  not  material.  ni-440 

Plan  of  adjustment  maybe  varied  by  the  Secretary  of  the  Interior. 

v-31,  2.%,  51!) 

An  agreed  plan  of  selection  of  swamp  lands  may  be  modified  tiy  the 
State  with  the  consent  of  ihc  I'nited  States.  lll-3.'}4 
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Swamp  Lands — Continued. 
V.  Adjustment— Continued. 

The  decision  of  a  cominiasion  mutuaUy  agreed  upon  tliat  a«eitaiii 
tract  is  swamp  land  will  not  prevent  tlie  Department  from  review- 
ing such  decision  or  considering  othar  evidence.     vni-5&5;  JX— 385 

The  decision  of  a  commission  appointed  by  the  State  and  General 
Land  Office  as  to  the  character  of  a  tract  doea  not  preclud,e  Uie 
Department  from  resorting  to  other  evidence.  X-39 

Though  ihe  State  elected  to  furnish  evidence,  the  Department  may 
consnlt  its  records  where  the  evidence  is  conflicting.  m-476 

To  establish  the  claim  of  the  State  it  must  sbow  that  the  greater 
part  of  the  subdivision  claimed  is  of  the  character  granted. 

vm-656;  IX-386 

A  certificate  of  the  surveyor-general  that  lands  within  a  specified 
list  are  of  the  character  granted  is  prima  facie  evidence  as  to  the 
character  of  such  lands  at  the  date  of  the  grant  (Iowa).     XlU-344 

Government  may  institute  inquiry  as  to  the  character  of  the  land 
claimed.  lv-^97 

State  may  submit  proof  in  the  absence  of  agreement  to  accept  the 
field  notes  as  the  basis  of  adjustment.  T~5]8 

Acceptance  of  the  field  notes  as  to  the  baais  of  adjustment  makes 
them  prima  facie  evidence  as  to  character  of  land-  iv-481 

Under  adjustment  by  field  notes  the  character  of  the  land  must  be 
clearly  apparent.  t-514,  638 

The  field  not«s  of  survey  are  presumptively  correct  and  must  be 
taken  as  true  until  disproved  by  a  clear  preponderance  of  the 
evidence.  vu-562 

Where  the  State  accepts  the  field  notes  of  sur\'ey  as  the  basis  of 
adjustment,  and  from  snch  evidence  a  selection  is  duly  made,  the 
Department  will  not  cancel  the  same  in  the  absence  of  convincing 
proof  of  fraud  or  mistake  in  the  survey.  xxl-537 

The  burden  of  proof  is  with  the  State  if  the  returns  do  not  prima 

facie  show  the  swampy  character  of  the  land.  viii-555; 

IX-386;  xul-341;  xlv-247;  jux-126 

The  correctness  of  an  official  report  as  to  what  is  shown  by  the  field 
not«s  will  be  presumed  in  the  absence  of  evidence  to  the  contrary, 

lx-458 

Field  notes  of  survey  not  oouclusive  except  whep  ahowi^g  the  char- 
acter of  each  smallest  legal  subdivision.  v-681 

Election  of  the  State  of  Oliio  to  rely  on  field  notes  of  survey  recog- 
nized. m-390 

In  adjusting  the  grant  on  field  notes  of  survey,  where  the  intersec- 
tions of  the  lines  of  swamp  lands  with  those  of  the  public  survey 
alone  are  given,  such  intersections  may  be  connected  by  straight 
lines  to  determine  the  character  of  the  legal  subdivisions. 
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Swamp  Lands — Continued. 

V.  Adjustment— Continued. 

In  aditwtinent  nailer  field  note?  of  survey  made  Tjeforp  the  grwt 
tbe  State  is  not  entitled  to  Un^  retamed  as  swamp  and  over- 
flowed without  all  the  descriptive  words  of  the  grant  or  words 
clearly  of  like  import.  v-5U;  lx-458;  xUl-117;  XV-73 

If  tbe  survey  is  made  before  tbe  grant  and  the  field  notes  do  not 
clearly  show  the  land  to  be  swamp,  the  claim  of  the  St^te  thereto 
on  the  field  notes  will  not  preclude  a  hearing  to  determine  the 
true  character  of  the  land.  xvi-ftO 

Where  the  field  notes  of  survey  are  made  after  the  passage  of  the 
act  of  1849,  and  with  r^erence  thereto,  they  will  be  held  to  entitle 
the  State,  prima  facie,  to  lands  returned  as  swamp  and  overfiowed 
without  the  additional  words  "  made  unfit  thereby  for  cultivation." 

v-514 

If  the  &eld  nptes  of  tbe  original  survey,  made  prior  to  tbe  grant, 
fftU  to  disclose  the  real  character  of  the  land,  and  a  resurvey, 
made  after  said  grunt,  and  with  reference  thereto,  shows  said  land 
to  be  in  fact  swamp,  the  State,  relying  on  thegoveramentsnrvey, 
is  entitled  to  file  its  supplemental  list,  with  assurance  of  approval. 

xix-233 

Field  notes  of  survey  made  after  the  grant  presumed  to  show  whether 
the  land  is  subject  thereto.  No  such  presumption  attends  survey 
made  before  the  grant  (Louisiana).  v-514,  G'S8 

The  falsity  of  the  field  notes  of  survey  may  b«  shown  by  a  party  in 
interest  wi,thout  requiring  him  to  also  show  that  the  survey  was 
fraudulent.  vii-5C3 

That  the  returns  do  not  show  the  land  to  be  of  the  character  grunted 
is  not  conclusive  against  the  State  even  though  the  field  notes  of 
survey  have  oeen  adopted  as  the  basis  of  adjustment.  x-39 

Election  of  the  State  (Louisiana)  to  rely  on  the  field  notes  accepted 
as  basis  of  adjustment.  y-508 

The  State  having  elected  to  take,  by  the  field  notes  of  survey  is 
bound  by  tbem,  as  is  also  the  government  (Louisiana).        lv-626 

To  pass  by  field  notes,  the  description  therein  must  be  specific  and 
show  the  lands  to  be  of  the  character  granted. 

lV-524;  V-514,  638 

Grant  of,  should  be  adjusted  on  £eld  notes  of  survey  in  General 
Land  Office  (Arkansas).  iv-205 

Until  the  governor  is  invested  with  authority  to  consent  to  the 
adjustment  of  tbe  grant  in  accordance  with  principles  heretofore 
adopted  by  the  Department  no  further  action  can  be  taken  on  the 
claim  of  tbe  State  (Arkansas).  v-<>:iCi 

State  bound  by  its  election  to  adjust  the  grant  on  the  field  notos 
unless  the  survey  is  shown  to  be  fraudulent.  iv-480 

D,.-,:cdbvG00gIC 
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Swamp  Lands — Continued. 
V.  Adjustment — Continued. 

Though  the  field  notes  may  show  the  land  to  be  of  the  cfaaracf«r 
granted,  it  will  not  pass  to  the  State  if  the  falsity  of  the  returns 
is  shown.  lV-479;  V-51!);  Vlll-17!) 

The  field  notes  of  survey  are  prima  fade  evidence  of  the  character 
of  land;  but  it  is  always  competent  for  any  adverse  claimant 
under  the  public  land  laws  to  assail  the  correctness  of  the  returns. 

xviii-323 

The  adoption  of  the  field  notes  of  survey  as  the  basis  of  adjustment 
will  not  estop  the  government  from  making  inquiry  as  to  the  char- 
acter of  a  tract  although  it  may  appear  from  the  field  notes  to  be 
of  the  character  granted  (Minnesota).  vn-313,  563 

The  election  of  the  Stat«  to  be  governed  by  the  field  notes  will  not 
preclude  the  allowance  of  a  hearing  to  determine  the  character  of 
tracta  claimed  nnder  the  grant  but  not  shown  to  be  swamp  by  the 
field  notes.  xni-736 

Where  the  State  has  elected  to  take,  under  the  field  notes  a  hearing 
will  not  be  ordered  on  the  application  of  the  State  to  determine  the 
character  of  a  tract,  except  on  prima  facie  showing  that  the  land 
is  of  the  character  granted.  xlll-736 

The  State  may  show  by  evidence  outside  of  the  field  notes  that  the 
land  claimed  is  swamp  or  overflowed.  xin-117 

In  the  adjustment  of  the  grant  on  field  notes  of  survey  the  report  of 
a  State  locating  agent  can  not  be  accepted  as  showing  the  swampy 
character  of  a  tract  not  so  shown  by  the  field  notes;  nor  can  a 
certificate  of  the  surveyor-general  based  on  such  report  be  con- 
sidered. xvi-90 

The  adoption  of  the  field  notes  of  survey  as  the  basis  of  adjustment 
did  not  amount  to  a  contract  with  the  State  (Michigan  and  Minne- 
sota). ViI-514,  562 

The  "notes  of  surveys  on  file"  must  be  interpreted  as  meaning  the 
notes  finally  approved  (Michigan).  vii-51i 

Passed  to  the  State  as  such  on  field  notes  of  survey  though  not 
selected  (Michigan).  1-614 

State  to  furnish  evidence  where  the  field  notes  are  not  conclusive 
(Michigan).  lv-415 

In  the  investigation  of  claims  the  proceedings  of  a  special  agent 
should  be  in  accordance  with  departmental  regulations,      xi-222 

An  adverse  finding  and  report  by  a  special  agent  is  not  conclusive 
against  the  State  in  the  absence  of  final  testimony  submitted  by 
the  State.  2:-22 

Claim  should  not  be  rejected  on  the  report  of  a  special  agent,  but 
a  further  investigation  may  be  ordered  thereon,    x-121;  XIV-17S 

In  adjusting  the  grant  of,  sworn  testimony  of  competent  witnesses 
should  not  be  ignored  on  a  superficial  examination  in  the  field 
by  a  special  agent.  IX-124,  640 
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Swamp  Lands — Continued. 

V.  Adjustment— Continued. 

Concurrent  reports  of  the  State  and  government  a^nts  as  to  the 
swampy  character  of  specific  tracts  at  the  date  of  the  grant, 
based  upon  an  investigation  made  by  said  agents  in  1885,  will 
not  warrant  favorable  action  by  the  Department  in  the  absence 
of  evidence  furnished  by  the  State  as  to  the  character  of  each 
subdivision.  xxii-75 

Specific  chai^  that  land  was  fraudulently  returned  as,  will  be  inves- 
ti^ted  even  after  certification.  vi-37 

For  fraud  shown  the  returns  may  be  attacked  and  vacated. 

lV-479;  V-519 

In  conflict  with  settlement  claim  should  not  be  disposed  without 
notice  to  the  settler.  v-99 

Priority  of  preemption  claim  rec(^;nized  where  the  land  is  not 
returned  as  swamp  by  the  public  survey.  1-515 

Entry  of,  by  preemption  not  evidence  in  itself  of  fraud.  iv-649 

The  exception  of  settlement  rights  in  the  act  of  1857  is  not  applica- 
ble to  the  State  of  Florida.  vm-65 

Claim  of  State  to  certain  lands  held  by  preemptors  and  homestead- 
ers waived  by  act  of  legislature  (Oregon).  iv-549 

Claim  for  lands  acquired  from  the  Mille  Lac  Indians  by  the  treaty 
of  1864  (Minnesota)  can  not  be  adjusted  until  the  "  further  legis- 
lation "  required  by  the  act  of  July  4, 1884,  has  been  enacted,  v-102 

The  Department  has  no  jurisdiction  to  inquire  into  an  allegation 
that  a  certain  tract  is  an  accretion  to  other  land  that  passed  under 
the  swamp  grant.  vn-255 

Claim  for,  not  considered  where  the  land  has  been  certified  to  the 
State  under  railroad  grant  (Louisiana).  1-509 

If  patent  for,  has  erroneously  issued  to  individual  grantees,  the 
remedy  of  the  State  is  in  the  courts.  x-393 

The  Department  has  no  authority  to  enter  into  and  determine  con- 
troversies arising  between  adverse  claimants  for,  under  the  stat- 
utes of  a  State.  xxl-242,  279 

VI.  Unsurvetbd  Lands. 

Selections  of  unsurveyed  lands  by  estimated  areas  may  be  patented 
if  they  can  be  designat«d  hy  an  accurate  description  (Florida). 

vm-65 

It  appearing  that  the  unsurveyed  body  of  lands  lying  within  the 
State  of  Florida  known  as  the  "  Everglades"  is,  and  that  a  sur- 
vey thereof  is  not  practicable,  patent  may  issue  to  the  State,  upon 
an  estimated  area  d^ignated  by  metes  and  bounds,  the  State  to 
furnish  a  meander  survey.  xvni-26;  xis:-251 

Selections  of  unsurveyed  lands  made  in  accordance  with  existing 
regulations  and  reported  prior  to  the  act  of  M^rch  ?,  1857,  held  to 
be  confirmed  by  said  act,  vm-65 
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Swamp  Lands— Continued. 

VI.  Unsobveyed  Lands — Coutinued. 

Selections  by  estimated  areas  of  uneurveyed  taods  jpenniasible,  in 
the  alisence  of  conflict  with  other  claims,  if  the  entire  body  of 
land  is  of  the  character  granted.  viu-309 

Selections  of  unsurveyed,  must  be  governed  by  the  facte  in  each 
ease.  via-369 

VII.  Caufornia. 

The  i-eturn  of  the  surveyor-general  under  the  first  clause  of  section 
2488  conclusive  except  in  case  of  fraud  or  mistake.  v— 99 

Adjudication  under  the  fifth  clause  of  section  2488,  Revised  Stat- 
utes, final  as  against  a  mere  allegation  that  the  lands  were  not  o£ 
the  character  granted.  .  v-37 

Section  2448,  Revised  Statutes,  relates  to  lands  in  California  ttmt 
were  swamp  at  the  date  of  the  grantit^  act,  1-312 

Under  section  2488,  Revised  Statutes,  the  surveyor-general  should 
describe  the  land  that  is  swamp  and  overflowed  according  to  the 
best  evidence  lie  can  obtain.  1-324 

Testimony  as  to  the  character  of  land  submitted  by  the  State  under 
section  24R8,  Revised  Statutes,  must  be  taken  before  the  suireyor- 
general.  vi-684 

Where  the  State  survey  is  not  according  to  the  rectangular  system, 
amendment  of  the  plats  showing  State  swamp  segregation  is  dis- 
approved. 11-470 

The  real  object  of  the  desired  amendment  is  to  secure  the  designa- 
tion of  lot  1  as  swampland;  in  this  case  the  plat  must  be  bo 
amended,  as  the  greater  part  of  the  forty  vaa  returned  as  swamp. 

11-471,  646 

Segregation  survey  of,  under  State  act  of  1863,  prior  to  application, 
is  invalid.  rv-371 

Act  of  July  23,  1861),  section  I,  has  no  reference  to  swamp  claims 
■  after  patent  thereunder  to  a  purchaser  from  the  State  of  Califor- 
nia; it  may  not  be  again  claimed  under  the  swamp  grant. 

11-643;  IV-U2 

Only  the  fourth  section  of  the  act  of  July  23,  1866,  refers  to  swftmp 
lands,  and  under  the  first  clause  of  said  section  the  State  hM  no 
right  unless  the  land  appears  upon  the  approved  township  plat  as 
swamp.  in-521 

S^regation  survey  under  third  clause  of  section  4,  act  of  July  23, 
1806,  approved  by  the  suiTeyor-general,  is  not  conclusive. 

IU-492 

The  title  to  land  sold  and  segregated  by  the  State  as  swamp  prior  to 
the  act  of  July  23,  1860,  is  confirmed  in  the  State  by  the  ^eoond 
clause  of  section  4  of  said  a«t  if  the  segregation  conform?  to  the 
"system  of  surveys"  adopted  by  the  United  States.  xi-37 
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Swamp  Lands — Continued. 
VII.  Caufornia— Continued. 

The  eupeTvjMo^  of  th«  CoquniimoQer  of  the  Qenetal  XAnd  Office  in 
approving  tovoshlp  plats  Bhowing  aegregation  surveys  made  by 
the  State  prior  to  the  act  of  1866  is  limited  to  determining  whether 
said  aurveyB  conform  to  the  "system  of  surveys"  adopted  ity  the 
United  Statos.  Semble,  if  fraud  is  alleged,  the  Conunispioner 
may  refuse  his  approval.  XJ-37 

The  approval  by  the  surveyor-general  of  a  segcegation  survey  made 
under  section  S4S8,  Revised  Statutes,  is  of  no  legal  force  w^ere 
the  lands  covered  thereby  were  not  in  existence  at  date  of  the 
grant.  Xiv-253 

Lauds  segregated  by  the  State  ^  swamp  before  the  act  9f  July  2^, 
18(16,  by  surveys  in  conformity  with  the  system  adopted  by  the 
government  were  confirmed  to  the  State  by  said  act.  vm-TS 

Proof  as  to  the  character  of  land  at  date  of  the  grant  should  be 
required  before  approving  a  contract  for  a  segregation  survey. 

xiv-253 

Land  to  which  no  claim  has  attached  prior  to  survey,  and  wJiich  is 
represented  as  swamp  on  the  approved  township  plat<,  inures  t« 
the  State  irrespective  of  the  actual  chacactjer  of  the  land. 

xin-129 
VIIL  Cebtipication. 

The  approval  And  oertification  of  a  list  afflrmafiively  determines  the 
character  of  the  lands  embraced  therein.  v-38,  300 

Certification  of,  not  disturbed  except  on  showing  of  fraud  or  mis- 
take or  alleged  priority  of  right.  v-31,  300;  vi-87 

The  Department  retains  jurisdiction  over,  until  the  issuanoe  of 
patent,  and  may  revoke  the  approval  and  certification  of  lists 
when  made  upon  a  misapprehension  of  the  facta.  xih-6G5 

The  inadvertent  certification  of  lands  excepted  from  the  grant  does 
not  deprive  the  Department  of  jurisdiction  to  correct  the  error. 

xiv-229 

State  (Or^on)  to  show  cause  why  certification  procured  through 
fraud  ^ould  not  be  set  aside.  Y-374 

luvestigation  as  to  manner  of  procuring  certification  authorized 
(Oregon).  v-300, 37i 

In  the  adjustment  of  the  grant  the  government  is  not  bound  by  a 
certification  procured  through  a  false  and  fraudulent  report  of  its 
agent,  and  the  Secretary  of  the  Interior  may  cancel  a  certification 
thus  procured.  vn-572 

The  Secretary  of  the  Interior  is  authorized  to  correct  a  certification 
based  upon  an  erroneous  survey.  vii-514 

Where  swamp  lands  (32,102  acres)  were  improperly  certified  to  the 
State  (Minnesota)  under  a  grant  for  a  railroad  (Lake  Superior  and 

,,  I  A.tKWlC 
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VIII.  CEETiFicATiON—Ckm tinned. 

Miasissippi)  and  conveyed  by  the  State  to  the  company,  upon  a 
reconveyance  to  the  State  by  the  company  or  its  successors  patents 
may  iesae  to  the  State  under  the  awamp  gi-ant.  ii— 642 

Although  the  lands  may  have  been  certified  {1852)  to  the  State 
(Louisiana)  under  a  survey  originally  erroneous  (as  to  charact'Cr), 
as  shown  by  a  subsequent  survey  (1870),  the  certification  'was 
equivalent  to  patent,  and  the  United  States  has  no  further  owner- 
ship in  or  control  over  them  until  set  aside  by  due  course  of  law. 

n-652 

Tenant     See  Beaidence;  SetUement. 

Tide  Lands.     See  Scrip;  States  and  Territories. 
Timber  and  Stone  Act.    See  Applicaiion,  eub-title  No.  vm. 
I.  Obnbrally. 
II.  Character  or  Land. 

III.  Publication. 

IV.  Advebsb  Claim. 
I.  Genbrallt, 

Circular  of  May  21,  1887.  vt-114 

Circular  of  September  5, 1889,  revoking  the  ninety -day  requirement. 

lx-384 

Circular  of  October  12, 1892,  under  the  amendatory  act  of  Auffust  4, 
1892,  with  copy  of  the  act.  xv-360 

Entry  under,  not  included  in  the  maximum  amount  of  land  that 
may  be  acquired  under  the  limitation  imposed  by  the  act  of 
August  30,  1890,  as  construed  by  the  act  of  March  3,  1891. 

xix-299 

Until  an  application  is  finally  allowed  the  applicant  has  no  right  to 
or  control  over  the  land.  lX-335 

Bight  to  receive  title  complete  on  proof  and  payment  made  in  good 
faith.  v-38 

The  limitation  of  the  right  to  purchase  to  "unoffered"  lands  is  not 
removed  or  modified  by  the  provisions  of  section  1,  act  of  March 
2,  1889.  XIX-381 

Lands  which  have  been  offered,  but  withdrawn  from  private  entry, 
by  the  act  of  March  2,  1889,  are  not  subject  to  entry  under,  as 
amended  by  act  of  August  4,  1892.  xvl-326,  335 

The  withdrawal  of  offered  lands  in  aid  of  a  railroad  grant' abrogates 
the  original  offering,  and  brings  them  within  the  category  of 
unoffered  lands,  and  hence,  subject  to  timber  land  entry  if  restored 
to  the  public  domain.  xlx-513;  xxn-96 

The  right  of  entry  under  the  act  of  June  3,  1878,  and  the  act  of  ■ 
August  4,  1892,  amendatory  thereof,  does  not  extend  to  "offered 
lands,"  though  the  offering  was  made  subsequent  to  the  passage 
of  the  original  act.  xxi-4C0 
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Timber  end  Stono  Act — CootiniiecL 
I.  GenebaUjT — Continued. 

It  was  the  intention  of  Ck)ngre8B  under  the  provisions  of  the  acts  of 
Jane  3,  1878,  and  August  i,  1893,  to  except  from  purchase  lands 
which  belonged  to  the  class  of  "offered"  lands  at  the  date  of 
application  to  purchase  the  same.  xx-129 

Lands  that  have  once  been  offered,  subeeqaently  raised  in  price, 
and  not  reoffered  are  of  the  class  subject  to  entry  nnder  said  act. 

XV-280 

Anthorizing  entry  of  lands  "which  have  not  been  ofiFered  at  public 
^Bale  according  to  law  "  includes  lands  that,  at  the  date  of  the  pas- 
sage of  said  act,  had  not  been  -offered  at  public  auction  at  the 
price  then  fixed  by  law.  xvn-332;  xix-381 

Railroad  lands  restored  to  the  public  domain  by  the  forfeiture  act 
of  September,  1890,  are  not  subject  to  entry  under  the,     xv-292 

Tender  of  purchase  price  held  equivalent  to  payment.  v-38 

An  entry  may  embrace  non-contiguous  tracts.  n-332 

A  timber  land  entry  may  not  embrace  non-contiguous  tracts. 

XlX-512;  XX-450 

Neither  a  married  woman  nor  a  minor  may  make  entry,  n-332 

Lands  may  be  purchased  by  married  woman  who  by  laws  of  the 
State  is  recognized  as  a  sole  trader.  vi~32;  xvi'-401 

Does  not  authorize  purchase  by  a  married  woman  except  with  her 
separate  money,  in  which  her  husband  has  no  interest,     zrv-125 

Married  woman  in  the  State  of  California  is  not  disqualified  to 
make  entry  by  the  fact  that  her  husband  has  made  an  entry  under 
the  act  and  paid  for  the  land  with  community  money.         xi-371 

Entry  may  be  made  by  a  married  woman  acting  in  her  own  inter- 
ests if  she  possesses  the  requisite  qualifications  of  citizenship. 

x-t7 

The  restrictions  imposed  by  the  circular  of  May  31, 1887,  areintended 
to  prevent  an  entry  by  a  married  woman  for  the  benefit  of  her 
husband,  but  not  to  limit  the  right  of  entry  in  any  State  or  Terri- 
tory in  which  the  act  is  applicable  and  where  title  would  not  vest 
in  the  husband  by  virtue  of  marital  rightST  x-47 

An  entry  made  by  a  married  woman  and  held  by  a  transferee  will 
not  be  canceled  for  want  of  the  affidavit  required  of  a  married 
woman  on  final  proof,  where  her  sole  interest  is  set  forth  in  the 
preliminary  afSdavit,  and  in  the  final  proof  it  is  alleged  that  the 
entry  is  made  for  her  sole  use  and  benefit,  and  where  she  refuses 
to  make  such  affidavit  except  on  the  payment  of  a  further  sum. 

xx-552 

Entry  made  by  an  employ^  iu  the  ofQce  of  the  surveyor-general  of 
the  district  in  which  the  land  is  situated  is  illegal.      X-S7;  xi-96 

The  right  of  entr}-,  being  acquired,  may  be  completed  by  the  heirs 
of  the  entryman.  ..  \\  <OO^yh§^ 
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Tlmbar  and  Stone  Act — CoDtimnnit.  ^ 

I.  Generally— Continued. 

Does  not  exclude  land  from  the  settlement  hivs  if  the  good  fsitbr  of 
the  claimant  is  clearly  shovm. 

VI-«!I1;  VU-555;  vm-e41;  Ii-r39,  573 

A  settlement  not  innde  in  good  faith,  but  for  the  ^rpose  of  eiscur- 
ing  the  timber,  will  not  defeat  the  subsequent  applieatltni  of 
another  to  purchase  under  said  act.  iVT-^-lOO 

Does  not  authorize  entry  of  land  included  within  a  bona  fide  pre- 
emption claim,  and  the  right  of  the  prfefimptot  is  not  Hmtted*  fn 
such  case  to  the  particular  subdivision  on  *hich  Bis  hnprOve- 
ments  are  situated.  XT— 145 

Provisions  of,  do  not  exclude  from  homestead  entry  landti  thai!  are 

.    subject  to  sale  ulidftr  said  act.  XVT-108 

Recognizes  the  right  of  preemption  on  lands  chiefly  valnalde  for 
timber.  xt-7,  145 

Provides  only  for  the  sale  of  surveyed  lands;  hence  an  entry  should 
not  be  permitted  for  lands  within  a  known  false  or  fraudulent 
survey.  rx-12 

Does  not  take  effect  upon  lands  selected  for  edticational  pufposes. 

Vl-696 

Department  may,  on  proper  grounds,  cancel  an  entry  any  time  prior 
to  patent,  and  this  authority  is  not  abridged  by  the  claim  of  a 
transferee.  IS-573 

Until  patent  issues  the  Department  may  cancel  an  entry  on  snffi- 
dent  proof  that  the  land  is  not  subject  to  such  appropriation  or 
that  the  entry  is  in  fraud  of  the  law,  Xl-484 

The  general  authority  of  the  Commissioner  to  determine  the  validity 
of  entries  is  not  abridged  by  the  provisions  of  this  aet.      3CW-617 

Sale  after  entry  does  not  show  bad  faith  sufficient  to  justify  cancel- 
latiofl.  VT-33 

Entries  made  for  the  benefit  of  others  are  in  evasion  of  the  law  and 
fraudulent.  in-84 

The  sale  of  a  timber-land  claim  after  the  acceptance  of  final  proof 
and  prior  to  the  issuance  of  final  certificate  does  not  in  itself  war- 
rant an  atta«k  on  the  entry.  XX-24 

An  agreement,  made  prior  to  final  proof,  to  sell  land  embrace  in  a 
claim  defeats  the  right  of  purchase.  XVn-82 

Timber-land  entries  made  for  a  speculative  purpose,  and  through  a 
<!oIlu3ive  arrangement  by  which  the  entrymen  are  indnced  to 
make  said  entries  with  a  view  to  selling  the  lands  embMced 
therein  to  the  other  party  to  such  arrangement,  are  in  violation 
of  the  statute  and  must  be  canceled.  XTn-468 

Timljer-land  entries  made  for  speculative  purposes  are  f raudlilent 
and  will  b«  canceled.  XIZ-K8 

DigiLizedbyGoOglc 
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Timber  and  Stone  Act — Continued. 

I.  6ENBBAI.LY — Continued. 

An  entry  nnder  said  H6t  not  made  for  the  "  excltisive  us*  and  bene- 
fit" ot  the  entryman,  but  in  the  Intei-ost  of  and  for  th*  benefit  of 
another,  is  in  violation  of  said  act  and  must  be  oinceled,     xiv-392 

A  relinqnishilient  of  a  claim  prior  to  final  proof  confers  no  rights  on 
the  person  obtaining  and  filing  it.  n-333 

Applicant  who  submits  proof  and  makes  payment,  but  subscqnently 
acquiesces  in  a  ruling  that  holds  his  claim  aubjert  to  that  of 
another,  and  withdraws  the  money  paid,  retains  no  right  that  can 
be  enforced  as  gainst  the  intervening  claim  of  a  third  party. 

XVi-173 

An  applicant  in  good  faith  who  is  unable  to  procure  the  purchase, 
money  at  the  time  fixed  for  the  completion  of  the  entry  may  be 
permitted,  on  new  notice  and  in  the  absence  of  adverse  claims,  to 
complete  the  purchase.  XII-5C1 

There  is  no  authority  for  the  submission  of  proof,  under  an  applica- 
tion to  purchase,  at  any  place  except  at  the  local  office,      xi-545 

No  rights  are  lost  by  an  applicant  through  delay  in  the  submission 
of  final  proof,  where  such  delay  is  due  to  th3  conditions  of  busi- 
ness in  the  local  office,  and  the  proof  is  submitted  at  the- time 
fixed  by  the  register,  xvni-21C 

Patent  should  issue  in  the  name  of  the  heirs  generally  where  the 
death  of  the  purchaser  is  disclosed  by  the  record.  (See  21  L.  D., 
S77.)  XVin-342 

II.  Character  of  Land. 

Burdenof  proof  as  to  the  character  of  the  land  is  upon  the  claimant. 

iv-lf!4,  238 

The  hnrden  of  proof  rests  upon  a  timber  land  applicant  to  show 
that  the  land  has  its  principal  value  in  the  timl>er  thereon,  and  is, 
moreover,  unfit  for  cultivation.  xix-5i:) 

The  act  was  intended  to  allow  timber  entry  of  tnieia  in  broken,  rug- 
ged, or  mountainous  districts,  with  soil  unfit  for  ordinary  agricul- 
toral  purposes  when  cleared  of  timber,  ii-ri."!;! 

Where  the  soil  is  a  black  loam  and  susceptible  of  ordinary  cultiva- 
tion except  in  minor  portions,  where  it  is  rocky  or  steep,  it  is  not 
subject  to  entry.  11-033 

The  act  does  not  contemplate  that  the  lands  must  be  wholly  unfit 
for  cultivation  after  removal  of  the  timber,  but  that  they  must  be 
unfit  for  ordinary  cultivation  and  valuable  chiefly  for  timber; 
cases  suggested.  ii-336 

To  exoept  land  from  entry  under  said  act  it  must  appear  that  crops 
can  be  raised  profitably  thereon.  vul-150 

Purchase  should  not  be  allowed  unless  it  appears  that  the  land  would 
be  unfit  for  ordinary  cultivation  If  it  was  cleared  of  timber. 

vii-140 
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Timber  and  Btone  Act — Continaed. 
II.  Character  of  Land — Continued. 

Timbered  land  that  is  fit  for  cultivation  by  ordinary  a^cultural 
process  when  the  timber  is  removed  is  not  subject  to  eatr>'. 

xi-484 

Applicant  under,  must  show  affirmatively  that  the  land  applied  for 
is  not  excepted  from  the  provisions  of  the  act.  xv-321 

A  tract  of  land  contaiuing  patches  of  arable  soil,  which,  however, 
aggregate  a  less  quantity  than  those  parts  unfit  for  cultivation,  is 
properly  subject  to  entry  under  said  act.  vt-630 

The  timber  applicant  must  show  that  the  land  is  uninhabited,  unoc- 
cupied, and  unimproved  by  others,  and  that  it  is  unfit  for  culti- 
vation and  chiefly  valuable  for  timber.  II-632 

In  determining  the  validity  of  a  timber  entry  the  Department  must 
ascertain  whether  the  tract  with  the  timber  removed  is  unfit  for 
cultivation.  xn-503 

Is  applicable  txi  unoftered  land  chiefly  valuable  for  its  timber  where 

said  timber  is  so  extensive  and  dense  as  to  make  the  land  as  a 

whole,  at  the  date  of  the  sale,  substantially  unfit  for  cultivation. 

XV-280;.  xvi-404;  xvm-216;  xix-258 

Tha  condition  of  land  at  date  of  purchase  determines  whether  it  is 
subject  to  purchase  under  said  act.  xvi-A46;  xxii-647 

Land  that  is  unfit  for  cultivation  until  the  trees  and  stone  are 
removed  therefrom  is  subject  to  entry  under  said  act.        xv-564 

Best  evidence  as  t«  the  character  of  the  land  from  those  engaged  in 
tilling  the  soil  in  the  vicinity.  rv-238 

Hesquite  not  regarded  as  timber.  vi-662 

The  word  "  timber  "  as  used  in  said  act  refers  to  such  trees  as  are 
valuable  for  commercial  purposes,  and  does  not  include  trees  that 
are  valuable  only  as  cord  wood.  xvni-249,  306 

Entries  made  in  good  faith  prior  to  March  21,  1894,  the  date  of  the 
decision,  wherein  it  was  first  held  that  trees  suitable  only  for  f  nel 
were  not  "  timber,"  may  stand,  though  the  trees  on  the  land  so 
entered  are  useful  only  for  firewood.  xxi-67 

Mineral  lands  excluded  from  sale.       '  I-6O0 

The  non-mineral  affidavit  usually  required  of  agricultural  claimants 
should  be  furnished  by  purchasers;  but  where  an  entry  has  been 
allowed  on  an  affidavit  that  is  substantially  the  same  as  that  pre- 
scribed by  the  Department,  a  new  affidavit  need  not  be  furnished. 

XX-6 

Land  containing  stone  suitable  for  making  lime  may  be  entered  as 
a  placer  or  purchased  under  this  act.  xvll-82 

Land  more  valuable  for  the  stone  found  thereon  than  for  agricul- 
tural purposes  is  subject  to  entry  under  said  act.  xvir-144 

The  act  of  March  3, 1883,  making  special  provisions  with  respect  to 
the  disposition  of  Alabama  lands  returned  as  valuable  for  coal  or 
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iron,  is  not  repealed  by  the  act  of  August  4,  1892,  extending  the 
provisions  of  the  tiuiber  and  stone  act  to  all  the  public  land  States. 

Xix-389 

Lands  chiefly  valuable  for  a  deposit  of  slate  and  unfit  for  agriculture 

may  be  entered  under  this  act.  xii-lOO 

If  the  character  of  the  land  is  called  in  question,  a  hearing  should  be 

ordered.  viii-112 

In  a  contest  involving  the  character  of  laud  where  the  evidence  is 

contradictory,  and  the  land  is  I'Cturued  "third  rate,  hilly,  and 

rolling  and  very  densely  timbered  with  hemlock,  fir,  spruce,  and 

cedar,"  the  field  notes  may  be  accepted  ae  conclusive,     xviii-321 

HI.  Publication. 

Final  proof  and  payment  not  to  be  made  until  after  the  period  of 
publication  has  expired,  lll-85;  iv-282 

Publication  of  inteiition  to  purchase  prevents  the  land  from  being 
properly  entered  by  another  pending  consideration  of  the  appli- 
cation. lx-335 

The  departmental  regulation  requiring  the  submission  of  proof 
within  ninety  days  from  date  of  published  notice  may  be  waived 
where  pressure  of  business  in  the  local  office  requires  sach  action. 

iX-335,  384 

Entry  may  be  referredtoboardofequitableadjudication  where  proof 
was  not  made  within  ninety  days  from  date  of  published  notice, 
due  compliance  with  law  in  other  respects  being  shown,     vii-4116 

Entry  may  be  referred  to  the  board  of  equitable  adjudication  where 
the  proof  as  to  the  character  of  the  land  was  sworn  to  prior  to  the 
expiration  of  the  period  of  publication.  vi-719 

The  failure  of  an  applicant  to  publish  the  notice  of  his  intention  to 
purchase,  as  posted  iu  the  local  office,  leaves  the  land  embraced  in 
his  application  subject  to  intervening  adverse  claims,    xviii-449 

Republication  of  notice  of  iat«ntion  to  submit  final  proof  will  be 
required,  where  the  witnesses  who  testify  on  behalf  of  the  pur- 
chaser are  not  those  named  in  the  published  notice.  xx-6 

The  substitution  of  unadverdsed  witnesses,  on  the  submission  of 
final  proof,  does  not  call  for  the  rejection  of  said  proof,  where  the 
substitution  was  made  in  accordance  with  existing  instructions 
from  the  General  Land  Office.  xx-I02 

There  is  no  authority  to  allow  an  applicant,  who  has  published 
notice  of  intention  to  purchase  a  tract,  to  republish  the  notice, 
and  thereafter  make  proof  and  payment,  and  thus  in  effect  secure 
additional  time  in  which  to  pay  for  the  land.  xx-55!) 

The  Department  will  not  authorize  the  withdrawal  from  disposition 
of  land  applied  for  tinder  the,  beyond  the  day  fixed  for  proof  and 
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payment;  but  if  the  applicant  is  then  unable  to  make  payment 
for  the  land,  he  may  thereafter  do  so,  after  republication,  in  Ihe 
abeence  of  any  adverse  claims.  XJSi—i92 

TV,  Advbrsb  Claim. 

Claims  initiated  anbsequent  to  the  application  are  subject  thereto. 
n-333;  lV-177,  238,  282;  vni-412;   lX-335 

The  "adverse  claim  "  or  the  "valid  claim"  in  section  3  of  the  act 
is  one  initiated  prior  to  the  application;  it  must  be  filed  during 
the  publication.  n-334;  iv-382 

Affidavit  based  upon  prior  claim  of  record  is  an  "objection"  under 
section  3  of  the  act.  iv-178 

Adverse  claims  to  be  settled  by  hearing.  iv-177,  283 

A  party  not  in  interest  may  appear  at  any  time  alleging  illegality 
in  respect  of  the  qualifications  or  proceeding  of  the  applicant,  the 
bona  fides  of  his  application,  or  the  character  of  the  land ;  the 
only  issue  is  the  legality  of  the  application,  and  the  bnrden  of 
proof  is  on  the  timber  applicant.  n-336 

The  proviso  to  section  3  of  the  act  contemplates  a  protest  after  entry 
against  the  issue  of  patent  founded  on  an  alleged  priority  of  right. 

n-336 

rhe  allegation  of  a  person  (claiming  a  settlement  right)  that  the 
land  is  chiefly  valuable  for  agriculture  does  not  properly  consti- 
tute a  "contest"  in  which  the  adverse  claims  of  the  parties  are  to 
be  adjudicated ;  it  is  a  protest  putting  that  one  fact  in  issue  only. 

n-633 

Protest  calls  in  question  character  of  land  or  good  faith  of  applicant. 

rv-282 

A  protest  against  a  timber-land  entry,  on  the  ground  that  the  land 
is  not  subject  to  such  appropriation  for  the  reason  tliat  it  had 
been  previously  offered  at  public  sale,  states  a  sufficient  cause  of 
action.  xxii-34d 

Bight  of  protest  not  confined  to  adverse  claimant.  iv-238,  282 

A  claim  initiated  subsequently  to  the  application  confers  no  rights 
and  may  not  delay  entry  on  the  required  proofs;  if  the  United 
States  do  not  pass  title,  the  subsequent  claimant  has  the  next  best 
right  to  the  land.  n-331 

Inhabited,  improved,  and  occupied  land  not  subject  to  purchase. 

rr-380 

The  existence  of  a  valid  settlement  or  improvement  is  fatal  to  tbe 
claim  irrespective  of  the  question  of  character  of  the  land,     n-336 

Bona  fide  occupation  and  improvement  of  land  bars  a  subsequent! 
application  under  the  timber  and  stone  act.        n-33G;  xvm-306 

Land  is  not  excepted  from  purchase  under  said  act  by  the  improve- 
ments of  one  who  is  not  asserting  a  claim  to  said  land  under  any 
law  anthorizing  the  occupancy  thereof.  xiv-416 
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An  adverse  claim  based  on  Bettlement  set  up  to  defeat  purchase 
under  eaid  act,  will  be  limited  to  the  technical  quarter-section  on 
which  settlement  and  improvements  are  made,  in  the  absence  of 
an  entry  at  the  date  of  the  timber-land  application,  or  actual 
notice  of  the  settler's  intention.  xviii-356 

Improvements  on  a  tract  of  land  wilt  not  exclude  it  from  entry  under 

said  act  if  not  made  and  maintained  under  a  bona  fide  occupation. 

XIv-160;  XXir-234 

The  right  to  purchase  under,  is  not  defeated  by  the  prior  adverse 
settlement  claim  of  a  homesteader,  if  such  claim  is  not  made  and 
maintained  in  good  faith  by  the  settler.  xvii-496 

Prior  occupancy  of  an  alien  defeats  the  purchase  of  another,   iv-380 

Bight  under,  not  allowed  to  defeat  or  impair  prior  valid  preemption 
claim.  v-366 

Filing  without  settlement  no  bar  to  purchase.  iv-70 

An  entry  is  barred  by  a  prior  homestead  settlement  irrespective  of 
the  character  of  the  land.  ii-173 

Entry  not  allowed  if  the  land  contains  mining  improvements  made 
and  maintained  by  another  in  good  faith.  x-271 

As  between  a  purchaser  under,  and  a  placer  claimant  priority  in  the 
assertion  of  a  legal  claim  must  determine  the  rights  of  the  parties. 

xvii-82 

Alleged  settlement  rights  on  timber  lands  should  be  closely  scruti- 
1     nized.  vi-691;  vii-555;  vm-641;  rx-139,  573 

Applicant  under,  may  attaclc  subsisting  preemption  claim.      V-^66 

Conflicting  pre^mptor  should  be  cited  by  applicant.  m-435 

A  prior  invalid  claim  will  not  defeat  an  application  to  purchase 
under  this  act.  in~210 

Invalid  preemption  claim  no  bar  to  purchase,  but  the  burden  of 
proof  is  upon  the  applicant  to  show  the  invalidity  of  the  preemp- 
tion claim.  ui-i35 

Application  hereunder  for  land  covered  by  a  preemption  claim  only 
raises  the  question  of  the  preSmptor's  good  faith  and  compliance 
with  the  law.  iii-258 

A  prima  facie  valid  preemption  filing  or  other  claim  of  record  bars 
a  timber  application  (nnaccompanied  by  an  impeachment  of  it). 

n-633 

Right  of  purchase  not  defeated  by  the  intervention  of  au  adverse 
claim  where  through  error  of  the  local  office  the  applicant  failed 
to  appear  on  the  day  fixed  for  proof  and  payment.  x-415 

On  application  to  purchase  lands  covered  by  prior  preemption  claim 
the  burden  of  proof  is  upon  the  applicant  to  show  the  invalidity 
of  said  claim,  Ti-691 
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In  a  hearing  to  determine  the  priority  of  right  between  an  applicant 
and  an  alleged  prior  settler  the  character  of  the  land  may  be  also 
placed  In  issue.  viii-16 

In  conteBtB  between  prior  settlere  and  applicants  under  this  act  the 
character  of  the  land  may  be  taken  into  couBlderation  in  deter- 
mining the  good  faith  of  the  settler.  vii-^65 

Hearing  ordered,  after  proof  was  submitted,  to  determine  the  right 
of  an  adverse  claimant  who  alleged  want  of  notice,  iv-ir7 

The  burden  of  proof  that  rests  with  the  applicant  is  not  shifted  to  a 
protestant  who  objects  to  the  acceptance  of  final  proof. 

xv-564;  xvm-356 

The  burden  of  proof  that  rests  upon  a  timber-land  claimant,  in  case 
of  a  protest  against  bis  right  of  purchase,  requires  at  bis  hands 
an  affirmative  showing  that  the  laud  is  of  tlie  character  contem- 
plated by  the  act,  and  unoccupied,  uninhabited,  and  unimprored; 
but  does  not  require  of  him  to  show  that  none  of  the  neighboring 
settlers  are  making  claim  to  the  land,  when  their  actual  settle- 
ments are  in  other  quarter  sections,  and  no  improvemente  have 
been  made  on  the  quarter  section  claimed  by  him.  xx-24 

SncoeBsful  contest  against  an  entry  under  this  act  entitles  the  con- 
testant to  a  preferred  right  of  entry.  ■  xvii-151 

Timber  Cnltore.     See  AppHcaUon;  Cdntest;  Entry;  Final  Proof. 
I.  Gbnbrally. 
II.  Breaking. 
m.  Planting. 
IV.  Cultivation. 

I.  Gbnbrally. 
Circular  of  February  1,  1882,  with  blank  forms.  1-638 

Circular  of  June  27,  1887  (approved  July  12,  1887).  vi-280 

Circular  regulations  of  April  27,  1801,  under  the  repealing  a<;t  of 

March  3,  1891,  with  a  copy  of  said  act.  xn-105 

The  act  of  I878extendedright8  6ecured  under  the  former  acts,  v-234 
Entryman  under  act  of  187-1  became  entitled  to  benefits  of  act  of 

1878  (as  to  area  to  be  cultivated)  at  date  of  its  passage.        II-280 
Requirements  of  the  law  are  explicit  and  may  not  be  waived  or 

modified  by  the  General  Land  Office.  i-isn 

Requirements  of  the  law  like  that  of  the  preemption  law.         1-142 
Entry  made  in  arid  country  at  the  claimant's  risk. 

1-123;  XIX-493;  XXH-;)12 
That  the  area  cultivated  in  trees  is  in  excess  of  ten  aci-es  is  not 

material.  iv-!iO 

Work  may  be  done  at  any  time  within  the  required  period.       l-ia? 
Work  may  be  done  by  eutryman,  his  agent,  or  his  vendor. 

1-137;  111-602;  IV-lilS 
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Work  may  be  done  by  bd  agent,  but  th©  entryman  will  be  responsi- 
ble therefor.  1-I20 

NonH3ompliane6  with  law  not  excused  because  the  default  resulted 
from  the  negligence  of  the  entryman's  agent. 

iv-493;  X-341;  Xl-l(il,  289;  Xll-i76;  XXI-191 

Agent  of  entryman  may  not  take  advantage  of  his  own  wrongful 
act  t«  contest  the  entry.  iv-494 

Glood  faith  of  claimant  may  be  taken  into  consideration  in  determin- 
ing whether  there  has  been  due  compliance  with  law. 

1-142,  148;  lV-494;  vn-331 ;  IX-304,  567,  646 

Whilst  the  requirements  of  the  law  must  be  carried  out  folly, 
nevertheless  the  object  of  the  law,  "to  encourage  the  growth  of 
timber,"  should  always  be  kept  in  view  in  determining  the  ques- 
tion of  compliance  with  them.  11-306 

Must  show  good  reason  in  case  of  failure  to  fully  comply  with  the 
law.  v-363 

Substantial  compliance  with  the  law  in  good  faith  held  satisfactory. 

Iv-205 

Full  area  must  he  broken  and  cultivated  to  trees  prior  t«  final  proof. 

vn-365 

Failure  to  secure  the  requisite  growth  of  thrifty  trees  warrants  can- 
cellation if  such  condition  is  the  result  of  negligence  and  bad 
faith  in  the  matter  of  cultivation.  viii-601 

Slight  deficiency  in  acreage  will  not  justify  cancellation.* 

Vl-755;  Vll-365;  lX-567 

Entry  not  canceled  though  but  eight  and  one-half  iKtres  were  in  cul- 
tivation, the  good  faith  of  the  claimant  being  apparent.     m-3e5 

An  entry  should  not  be  canceled  where,  through  mistake,  a  small 
portion  of  the  area  in  cultivation  isoutside  of  the  claim,     ix-304 

Where  the  failure  to  secure  a  growth  of  timber  results  from  the 
want  of  ordinary  diligence  the  entry  must  he  canceled.        XI-183 

Failure  to  comply  with  the  letter  of  the  timber-culture  law  may  be 
excused,  if  there  ip  a  reasonable  compliance  with  said  law,  and 
good  faitli  is  manifest.  XVIII-471 

Failure  to  secure   required  growth  not  sufficient  ground  in  itself 

■  to  warrant  cancellation  of  entry  on  contest,  such  failure  not  being 
due  to  neglect  of  the  entryman.       vi-4!ll,  773;  xri-502;  XIV-4if 

Failure  to  secure  the  requisite  growth  of  trees  does  not  call  for  can- 
cellation where  suchresult  is  not  due  to  negligence  in  planting  and 
cultivation,  but  to  the  character  of  the  season  and  seed  that  proved 
defective.  xi-4()f< 

Entrymen  not  held  responsible  for  the  results  of  incendiarism  or 
destruction  by  the  floods.  n-307;  IV-164 
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The  loBS  of  trees  by  fire  does  not  warrant  the  cancellation  of  the 
entry  where  no  ordinary  precaution  coald  have  prevented  sneh 
loss.  \11-I1 

In  case  of  an  entry  held  by  a  married  woman,  the  wife  can  not  bf 
regarded  as  responsible  for  the  failure  of  her  husband  to  assist 
her  in  conforming  to  the  requirements  of  the  law.  xvin-n*i 

Absence  of  a  "  fire  break  "  not  in  itself  evidence  of  bad  faith.    vu-Jl 

Failure  of  seeds  to  grow  not  a  cause  of  forfeiture  in  the  at>Bence  of 

■    bad  faith.  iii-5&l ;  vn-333 

£Ion-compliance  with  law  not  excused  on  the  plea  that  the  land  is 
too  wet  (or  the  cultivation  of  trees  if  the  character  of  the  land  was 
known  at  entry  and  no  effort  was  made  thereafter  to  improve  ib 
condition.  vin-511 

Plea  of  sickness  will  not  excuse  non-compliance  with  law  if  the 
claimant  was  in  default  at  the  time  he  was  disabled  for  further 
compliance  with  law.  xSbi 

Drought  may  be  accepted  as  an  excuse  for  non-compliance  with  the 
law.  iv-346;  vn-331 

Compliance  with  law  must  be  shown  pending  application  for  amend- 
ment. v-3411 

A  timber-culture  claimant,  who  enters  a  tract  covered  by  a  swamp 
selection,  is  required  to  comply  with  the  timber-culture  law,  pend- 
ing the  right  of  the  State  to  be  heard  in  defense  of  the  selection. 

Entrymen  should  comply  with  the  law  during  the  pendency  of  con- 
test. ra-486;  v-IW 

Compliance  with  law  must  be  shown  duriog  the  pendency  of  a  eon- 
test  where  an  entry  is  irregularly  allowed  for  land  thus  involved. 
xiv-431;  xvm-501 

During  suspension  of  township  plat  the  entryman  is  excused  from 
compliance  with  law  in  the  matter  of  cultivation  and  planting- 

xM-403 

The  heirs  of  a  deceased  entryman  must  show  compliance  with  the 
law.  v-398 

No  statutory  authority  for  a  requirement  that  the  trees  should  atUin 
a  particular  height  or  size  to  warrant  the  issuance  of  patent. 

VI-624;  vm-191;  Ix-385 

Amendatory  act  of  March  3,  1893,  provides  for  the  submission  (^ 
final  proof  without  showing  the  quality  and  character  of  tiefs 
then  growing  on  the  land.  xvi-3t6 

That  the  trees  have  not  reached  a  particular  height  or  size  will  not 
warrant  cancellation  if  the  entryman  has  been  diligent  In  cul- 
tivation. vni-WS 

Trees  of  the  poplar  family  regarded  as  timber  trees.  m-lW 
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I.  CrBNBBALLT — Contiuned. 
Afi  late  as  1879  the  oottonwood  was  not  classed  among  timber  trees. 

1-166 
The  osage  orange  regarded  as  a  timber  tree  when  cultivated  as  snch 
'Within  the  latitude  where  it  attains  its  natural  growth. 

Vl-119; IX-3;  X-409 

Facts  in  relation  to  the  growth  and  size  of  box  elder,  ash,  and 

oatalpa  trees.  ii-310 

n.  Bbeaeing. 

The  entrjrman  is  entitled  to  a  fall  year,  exolnsiTe  of  the  day  of  entry, 
in  which  to  preaUt  the  firet  five  acres.  ii-S49 

At  the  end  of  second  year  there  must  be  ten  acres  broken,     iv-303 

The  "  breaking"  required  the  first  year  ia  sufficient  if  the  land  is 
thereby  rendered  fit  for  cultivation  "to  crop  or  otherwise"  the 
second  year.  vi-669 

The  purpose  of  the  law  is  attained  by  a  thorough  overtunirag  of  the 
entire  area,  whether  by  plowing  or  otherwise  (grabbing),  so  as  to 
fit  it  for  cultivation.  n-264 

When  one  enters  land  with  knowledge  of  its  unfitneBB  for  tree  cul- 
ture he  will  be  held  to  a  strict  compliance  with  the  requirements 
of  law  (breaking).  11-266 

Breaking  and  planting  may  be  done  in  advance  of  the  required  time. 
1-137;  iv-175,  303;  xn-502 

Breaking  done  on  land  by  a  former  occupant  intu«B  to  the  benefit  of 

the  entryman  if  properly  utilized.  i-1.^7;  iii-482; 

IV-175,  543;  X-322;  XI-43,  460;  XV-9 

Credit  allowed  for  breaking  done  by  former  entryman  if  such  work 
has  been  utilized  by  the  claimant.  in-483;  iv-542;  vi-829 

Credit  for  breaking  and  cultivation  performed  by  a  previous  occu- 
pant may  be  allowed  where  the  land  is  left  in  a  proper  condition 
for  the  growth  of  trees,  and  the  entryman  in  such  case  is  not 
required  to  make  use  of  the  same  until  the  second  year  of  the 
entry.  xin-304;  xvi-300 

An  entryman  may  properly  claim  credit  for  breaking  during  the 
first  year  of  his  entry,  though  done  by  an  adverse  claimant  with- 
out the  knowledge  or  consent  of  the  entryman.  xvil-178 

Failure  to  break  the  full  acreage  does  not  call  for  cancellation  where 
good  faith  is  manifest  and  the  default  is  cured  when  discovered. 

xl-189 

Where  through  mistake  but  eight  and  three-quarters  acres  were 
broken  in  the  first  two  years  the  entry  was  not  canceled. 

1-126;  m-372 

The  statutory  requirement  as  to  breaking  can  not  be  waived  even 
thongh  the  land  will  raise  crops  without  breaking.  XII-91 
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Timber  Cnltnre — CoDtinued. 
n.  Breaking— Continued. 
Failure  to  break  not  excused  by  reason  of  drought.  1-141 

Breaking  in  Colorado  possible  without  irrigation.  1-123 

Failure  to  break  and  cultivate,  where  caused  by  the  wrong  of  con- 
testant, excused.  iii-486 
Failure  to  break  the  requisite  five  acres  may  be  excused  on  due 
showins  that  it  was  caused  by  threats  "of  personal  violence. 

xiv-65 

Failure  to  break  the  second  fire  acres  within  the  statutory  period 

does  not  call  for  cancellation  of  the  entry  where  said  failure  is 

solely  due  to  the  continued  ill  health  of  the  claimant,  and  good 

faith  is  clearly  manifest.  xvlli-llS 

ni.  Planting. 

Planting  of  first  five  acres  must  be  done  third  year.  1-135 

Planting  before  the  time  fixed  by  the  law  is  compliance  with  its 
requirements  if  the  land  has  been  properly  prepared. 

XI-460;  XIX-172 

Planting  should  be  done  when  the  ground  is  in  proper  condition. 

lv-1-4;  v-sei 

Planting  should  be  done  when  the  ground  is  in  such  condition  as 
will,  under  ordinary  circumstances,  be  favorable  to  the  growth  of 
trees.  xn-476 

The  entiyman  is  justified  in  adopting  a  method  of  planting  found 
to  result  successfully  in  that  vicinity.  vu-468 

Sowing  tree  seeds  broadcast  not  in  compliance  with  law.  v-8 

Sowing  tree  seeds  broadcast  with  grain  is  not  a  proper  "planting." 

Vi-716 

Sowing  tree  seeds  broadcast  can  not  be  accepted  as  in  compliance 
with  the  timber-culture  law.  Xli-tTli;  xiv-98 

Sowing  ti-ee  seeds  on  frozen  ground  partly  covered  with  snow  can 
not  be  accepted  as  compliance  with  law,  especially  where  it 
appeai-s  that  the  work  might  have  been  done  seasonably  and  in 
good  order.  XI-289 

A  alight  failure  in  planting  the  requisite  area  maybe  excused  where 
the  good  faith  of  the  entryman  is  manifest.  vn-440 

Failure  to  properly  distribute  the  trees  not  cause  for  cancellation. 

IV-IG'2 

Unfavorable  weather  excuses  the  failure  of  the  planting  where  dili- 
gence in  remedying  it  was  exercised.  ii-3U 

Replanting  must  follow  when  trees  are  destroyed.  1-128 

Failure  to  replant  two  acres  destroyed  by  fire  excused,  it  appearing 
that  the  entrj'man  had  the  trees  for  such  replanting  under  culti- 
vation. IV-1C3 

Extreme  drought  furnishes  a  sufficient  excuse  for  a  short  delay  in 
replanting  where  good  faith  is  apparent.  vn-331 
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Timber  Onltnre—Continued. 
in.  Plantikg— Continued. 

One  who  has  complietl  with  the  law,  submitted  proof,  and  received 
final  L-ertificate  is  not  required  to  replant  where  the  treen  are  Hub- 
sequently  destroyed,  XI-fi66 

Planting  of  previous  entryman  available.  lV-291,  543 

Entryman  may  utilize  trees  planted  and  cnltivated  by  s  previous 
occupant  whose  possessor}'  right  the'eutryman  has  purchased. 

XVI-522 

The  entryman  is  responsible  for  the  negligence  of  his  agent  in  plant- 
ing. vll-63 
rV'.  Cultivation. 

Cultivation  is  such  care  and  attention  aa  will  best  promote  the 
healthy  |[rowth  of  trees.  I-H7,  130 

Acts  of  cultivation  should  show  good  faith. 

III-398;  lV-174;  V-40,  331 

Character  of  soil  and  season,  age  and  kind  of  trees,  to  be  consid- 
ei-ed  in  passing  upon  question  of  cultivation.  x-10 

Method  of  cultivation  varies  with  the  locality.  v-9 

No  fixed  rule  can  be  laid  down  as  to  what  constitutes  satisfactory 
cultivation.  x-10 

Due  compliance  with  the-law  requires  the  land  to  be  property  pre- 
pared for  planting,  the  trees  to  be  planted  when  the  ground  is 
in  proper  condition  therefor,  and  such  cultivation  and  protection 
given  the  trees  thereafter  as  will  best  secure  their  healthy  growth, 

xvni-317 

Requirements  of  the  law  call  for  irrigation  of  the  land  if  trees  can 
not  be  grown  without  irrigation.  viii-511;  xvi-115 

Such  method  of  cultivation  should  be  adopted  as  will  secure  the 
best  results.  iv-162 

The  law  does  not  necessarily  require  that  the  trees  planted  one  year 
shall  be,  in  all  cases,  cultivated  the  following  year.  ix-148 

The  good  faith  of  the  entryman  should  be  taken  into  consideration 
in  determining  whether  acts  of  cultivation  performed  prior  to  the 
statutory  time  fixed  themfor  are  a  substantial  compliance  with 
law.  xv-Sftl 

That,  the  land  is  in  a  weedy  condition  will  not  justify  a  finding  of 
bad  faith  if  the  requisite  number  of  trees  are  in  a  healthy  growing 
condition.  IX-567 

Inattention  to  trees  after  planting  evidence  of  bad  faith.        lv-174 

Replowing  of  five  acres  second  year  treated  as  cultivation,       1-135 

Mulching  may  be  regarded  as  cultivation.  *         1-1.30  " 

lloeing  around  young  trees  and  permitting  a  growth  of  grass  and 
weeds  between  them,  which  is  necessary  to  insure  their  protection 
iu  a  cold  climate,  satisfies  the  law,  11-305 

Want  of  cultivation  not  presumed  from  the  small  number  of  trees 
growing  at  the  end  of  three  years.  1-127 
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Timber  Cnltnre — Continiied. 
IV.  Cultivation— Continued. 

The  entryman  moBt  make  adequate  provisiou  for  the  protection  of 
the  trees  planted.  xiv-98 

Trees  should  be  protected  from  inroads  of  cattle  and  horses,  x-341 

Though  subsequent  transplanting  may  be  required  to  secure  the 
requisite  growth,  such  fact  does  not  warrant  a  finding  of  bod  faith 
or  improper  planting.  x-10 

Failure  to  cultivate  may  not  be  taken  advantage  of  by  one  employed 
to  perform  such  act.  lv-205 

One  who  has  control  of  the  land  for  pnrpoees  of  cultivation  will  not 
be  permitted  to  take  advantage  of  his  own  failure  to  cultivate  in 
order  to  defeat  the  rights  of  the  entryman.  xvi'-365 

The  time  occupied  in  the  preparation  of  the  soil  and  planting  the 
trees  may  be  computed  as  forming  a  part  of  the  statutory  period 
of  cultivation.  n-309;  ni-260 

Theeightyearsof  cultivation  must  be  computed  from  the  time  when 
the  required  acreage  of  trees,  seeds,  or  cuttings  is  planted. 

Vl-624;  Vin-191;  lX-86,  284 

■Under  entries  made  prior  to  the  regulations  of  June  27,  1887,  the 

time  occupied  in  the  preparation  of  the  soil  and  planting  the  trees 

may  be  computed  aa  a  part  of  the  statutory  period  of  cultivation. 

IX-86,  284,  624;  X-409 

The  instructions  of  July  16,  1889,  with  respect  to  the  rule  to  be 
observed  in  computing  the  period  of  cultivation  did  not  change 
decisions  that  had  become  final  or  authorize  the  General  Land 
Office  to  modify  said  decisions.  X-93 

The  act  of  March  3, 1891,  does  not  relieve  the  entryman  from  culti- 
vating the  quantity  and  character  of  trees  specified  in  the  act  of 
1878,  uor  repeal  the  requirement  of  675  thrifty  trees  to  each  acre 
at  final  proof.  xrv-434 

Timber  Cutting.     See  Sight  of  Way;  Timber  Trespass. 

Instructions  of  June  30,  1882.  1-697 

Protection  of  timber  from  fire.  Circular  of  September  19, 1882.  1-696 
Circular  of  October  12,  1882,  relative  to  cutting  mesquite.  1-695 
Circular  of  December  15, 1885,  aa  to  the  protection  of  timber,  iv-289 
Circular  of  August  5,  1886.  v-129 

B^ulations  of  May  5,  1891,  with  respect  to  timber  cutting  on  the 

public  domain,  as  modified  by  act  of  March  3,   1891,  and  the 

amendatory  act  of  the  same  date.  xn-456 

Rules  and  regulations  governing  the  use  of  timber  on  the  public 

domain.     Circular  issuedundertheactof  March  3, 1891.     xin-149 
Instructions  of  January  13,  1892,  and  approved  form  of  letter  to 

applicants  with  information  as  to  limitation  of  privilege.     xlT-96 


idbyCoOglC 


TUBER  currrao.  731 

Timber  Cutting — Continned. 

Object  of  the  act  of  June  3,  1878,  to  enable  the  inhabitants  of  the 
States  and  Temtorles  to  appropriate  timber  from  land  not  snbject 
to  the  settlement  laws.  i-QOO 

Is  not  permitted  by  the  act  of  1878  for  purposes  of  transportation 
beyond  the  State  or  Territory.  1-597 

Mineral  districts  outside  of  the  States  named  are  within  the  terms 
of  the  act  of  1878.  1-600,  G16 

Authorized  by  act  of  1878  for  any  use  within  the  State  (or  Territory) 
for  the  comfort  or  convenience  of  its  people.  1-597,  602,  618 

The  act  of  1878  permits  sale  of  timber  within  the  State  for  domestic 
usee.  1-597 

Section  4,  act  of  June  3, 1878,  accords  to  the  agricalturiat  and  miner 
permission  to  use  timber  from  non-mineral  land. 

1-600,  602,  616,  618 

The  act  of  1878  authorizes,  on  mineral  lands  of  the  United  States 
for  domestic  uses.  1-597 

The  act  of  1878  provides  for  the  use  of  timber  In  mining  operations. 

1-697,  614 

Cut  prior  to  act  of  June  3,  1878,  and  such  as  by  said  act  would  be 
lawfnlafter  said  date;  proceedings  will  not  be  instituted.     II-S23 

Miners  and  others  inhabiting  mining  districts  may  cut  or  employ 
others  to  cut  timber  from  mineral  lands  for  domestic  use.    ii-823 

Where  coat  suitable  for  fuel  exists  in  the  neighborhood,  timber  for 
fuel  should  not  be  cut  by  a  mining  company.  n-827 

Coal  lands  are  not  mineral  lands  within  the  meaning  of  the  act  of 
June  3,  1878.  11-827 

Departmental  decision  of  May  2S,  1882  (1  L.  D.,  597),  relates  only 
to  public  mineral  lands.  1-599 

Allowed  for  government  use  under  a  contract  to  supply  a  militai-y 
post.  1-613 

Restricted  to  trees  not  less  than  eight  inches  in  diameter.         1-602 

Removal  of  timber  from  land  covered  by  homestead  entry  or  pre- 
emption filing  not  permitted  except  for  purposes  of  improvement 
or  other  domestic  use.  1-696,  599,  600,  604,  606 

Until  homestead  entry  is  finally  perfected  the  land  belongs  to  the 
government;  the  settler  may  use  the  timber  on  the  land  for  fenc- 
ing or  other  needful  purposes;  a  prior  occupant  has  no  right  to 
rails  or  to  other  timber  cut  upon  it.  n-816 

Where  the  homestead  settler  cut  on  his  land  and  sold  certain  jWBts 
and  railroad  ties  under  the  supposition  that  he  had  a  legal  right 
to  do  so,  and  where  it  appears  that  he  baa  taken  and  is  holding 
his  claim  in  good  faith,  the  infraction  of  the  rule  gainst  such 
timber  cutting  will  be  overlooked,  ii-815 

A  settler  on  unsurveyed  land  intending  to  make  it  a  home  and  to 
toko  it  under  the  settlement  laws  when  surveyed  is  justified  in 
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Timber  Cntting— Continued. 

doing  whatever  clearing  is  neceasary  to  put  in  a  crop,  and  may 
ont  and  sell  the  timber  to  aid  him  in  so  doing,  or  may  sell  timber 
for  the  snpport  of  his  family  while  clearing  the  land  and  putting 
in  a  crop.  ri-817 

Hereafter  (December?,  1883)  the  special  agents  will  make  no  report 
of  timber  cutting  by  homesteaders  or  preemptors  on  their  claims 
unless  they  find  the  entry  to  be  fraudulent  (cases  suggested),  or 
unless  it  be  conclusively  established  that  the  timber  v/aa  not  cut 
for  clearing  the  land  or  for  other  legitimate  purposes.  ii-819 

Bona  tide  settler  may  d{s{>ose  of  the  down  and  fallen  timber  on  his 
claim  for  improvements  and  support  while  perfecting  title.    IIi-US 

Down  timber  on  the  public  lands  may  not  be  appropriated  to  private 
nse.  m-124 

Actual  settler  on  unsurveyed  land  may  use  down  timber  in  the  sup- 
port of  his  improvements.  III-137 

Not  permitted  within  limits  of  unconfirmed  private  claim.        1-6*21 

Rights  within  an  unconfirmed  privato  claim  the  same  as  recognized 
in  a  homesteader.  1-622 

Locator  of  scrip,  until  title  has  passed,  may  not  remove  timber 
except  for  improvement.  1-620 

Use  of  waste  timber  accorded  to  entryman.  1-603 

Indian  allottee  no  authority  to  use  timber  except  for  improvejnent, 
etc.  1-608 

Indians  may  not  lawfully  cut  timber  from  selections  not  approved 
by  the  Department,  nor  from  approved  selections,  exoept  for  the 
purpose  of  improving  the  land.  ii-821 

For  railroad  construction.     Qircular  of  March  3,  1883.  1-699 

In  construction  of  railroad,  timber  may  be  taken  from  any  of  the 
public  lands  in  the  vicinity,  1-610 

Agent  o£  railroad  company  .may  hire  nien  to  cut  ties,  bnt  may  not 
sell  to  otherparties.  1-610 

Railroad  companies  to  be  supplied  under  contract.  1-612 

Timber  may  not  be  taken  from  private  claim  for  const^ruction  pur- 
poses under  act  of  March  3,  1875.  1-622 

Authorized  in  the  construction  of  telegraph  line  by  duly  oi^anized 
and  qualified  company.  1-625 

Rejected  lumber,  if  from  mineral  lai^d,  may  be  sold  to  miners  and 
settlers.  1-612 

Authorized  in  construction  of  railroad  ceases  on  eompletion  of  the 
road.  1-609 

Timber  takea  under  act  of  March  3,  1875,  for  purposes  of  construc- 
tion only.  vi-449 

Timber  taken  under  the  act  of  March  3.  1875,  must  be  used  in  con- 
struction of  road  adjacent  to  the  lands  from  which  the  timber  is 
taken. 
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Timber  Cnttiiig— Continued. 

Use  of  timber  for  conatmctiou  purposes-  limited  to  timber  taken 
from  adjacent  lands.  lv-23,  65;  vii-541;  vin-41 

Right  of  railroad  company  to  use  timber  in  the  construction  of 
depots,  etc.  iv-65 

Agentfi  of  railroad  companies  to  show  authority  before  cutting  tim- 
ber. ■  TV-Si 

Surplus  or  refuse  timber  cut  (from  mineral  lands  of  the  I7nited 
States  by  a  timber  agent)  for  railroad  construction  may  not  be 
exported  from  the  State  or  Territory.  11-8H 

An  agent  cutting:  timber  for  railroad  purposes  is  not  entitled  to  the 
surplus  or  refuse  timber  cut  from  public  lands,  mineral  or  other- 
wise, without  paying  stumpage  value  for  it.  11-814 

Permits  will  not  be  issued  under  section  8,  act  of  March  3,  1891,  to 
cut  timber  from  unsurveyed  lands  within  the  primary  limits  of 
the  Northern  Pacific  grant  in  the  absence  of  a  showing  that  the 
land  is  mineral.  xiv-126 

Permission  for,  under  the  act  of  March  3,  1891,  on  nnsurveyed 
lands  within  the  indemnity  limits  uf  a  railroad  grant,  may  be 
given,  subject  to  the  condition  that  such  permit  shall  become 
inoperative  as  to  any  tract  that  may  be  thereafter  selected  by  the 
company.  xviii-74 

A  permit  to  cut  timber  obtained  without  due  advertisement,  as 
required  by  departmental  regulations,  and  substantially  changed 
by  erasures  and  interlineations  after  the  order  therefor  was 
granted,  should  be  revoked.  xvj-363 

Timber  Lands.    See  Reservation. 

Timber  Trespass.    See  Right  of  Way;  Timber  OuMing. 
I.  Genbballt. 
II.  Railroad  Lhots. 
ni.  Purchaser. 
IV.  Legal  Proceedings. 
V.  Compromise. 
VI.  Condonation. 

I.  Generally. 
By  millmen,  entrymen,  etc.    Instructions  of  October  24, 1881.  i-70l 
Measure  of  damages  for.     Circular  of  March  1,  1883.  '1-695 

Circular  of  August  fi,  1886.  F-129 

On  the  public  domain.     Circular  of  May  7,  1886.  Iv-521 

The  government  may  protect  ita  property  from  trespass  the  same  as 
a  private  person,  Iv-392 

General  powers  of  the  Department,  with  respect  to  the  pnblic  land, 
extends  to  the  protection  of  the  timber  growing  thereon,      v-240 
Unsurveyed  lands  will  be  protected  from  trespass.    1  l^  ,o<>^jl^'^5 
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Timber  Trespaas — Continued. 
I.  Generally— Continued. 

A  homestead  entry  does  not  authorize  the  entryman  to  dispose  of 
the  timber  for  any  purpose  inconsistent  with  the  character  of  the 
entry.  v-390 

Any  one  who  unlawfully  cuts  timber  on  the  public  lands,  hires  others 
to  do  80,  or  in  any  way  enconrages  or  promotes  the  same  is  liable 
therefor.  1-619 

Committed  in  boxing  trees  for  turpentine.  1-607;  V-389 

Damages  from  "  boxing  "  for  turpentine  to  include  injuries  present 
and  prospective.  rv-l 

Committed  upon  public  lands  formed  by  accretion  subject-s  the 
offender  to  liability.  1-596 

Will  not  be  excused  when  by  reasonable  diligence  the  ownership  of 
the  land  might  have  been  learned.  in-346 

Neither  railroad  companies  nor  settlers  may  take  timber  from  school 
lands.  1-609 

On  school  lands  in  the  Territories  prosecuted.  iv-392 

ITnlawfol  for  millmen  to  cut  timber  from  public  non-mineral  land 
for  exportation.  1-602 

Fort  Cameron,  Utah,  la  abandoned,  but  not  yet  restored  to  the  pub- 
lic domain;  timber  cutting  os  such  reservations  is  within  the  juris- 
diction of  the  Land  Department;  timber  cut  must  be  released  to 
the  United  States.  ii-822 

A  homesteader  who,  by  mistake,  resided  and  cut  timber  without 
his  lines  and  over  more  land  than  an  entry  could  have  covered 
may  amend  his  entry  so  as  to  include  the  land  he  resided  on,  and 
so  as  to  subject  the  government  to  the  least  loss;  neither  he  nor 
those  who  bought  the  timber  from  him  should  be  prosecuted. 

11-808 

So  long  as  the  lands  are  occupied  in  good  faith  under  the  preemp- 
tion law  the  dnty  of  protecting  the  timber  does  not  rest  on  the 
government;  otherwise  where  the  land  has  been  fraudulently 
obtained  ae  a  prefimption  or  homestead.  n-810 

Upon  land  within  the  entry  of  another  does  not  concern  the  gov- 
ernment. III-431 

On  land  covered  by  prefimption  entry  not  inquired  into.         iv-i67 

It  is  not  an  act  of  trespass  for  a  homesteader  to  remove  timber  from 
his  land  in  the  preparation  of  the  same  for  cultivation,  nor  should 
his  vendee  be  held  liable  on  a  proposition  of  settlement  therefor. 

xx-238 
n.  Railroad  Lmrrs. 

The  company  (Northern  Pacific)  may  not  sell  the  timber  on  land 
within  its  indemnity  limits  which  has  not  been  selected;  a  selec- 
tion, to  become  effective  on  title,  needs  the  approval  of  the  De- 
partment. n-8I9,  802 
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Timber  Treipavs — Continaed. 
n.  Railboad  Luuts — Continued. 

It  is  the  duty  of  the  government  to  protect  the  timber  upon  all  the 
lands  within  the  unsurveyed  granted  limits  of  the  railroad  (North- 
ern Pacific).  n-828 

Right  of  recovery  as  against  a  railroad  oompauy  for  timber  taken 
from  odd  sections  within  indemnity  limits  not  defeated  by  a  sab- 
sequent  selection  of  the  lands.  vin-359 

Railroad  company  not  liable  for,  on  selected  lands  the  title  to  which 
appears  to  be  in  said  company.  v-511 

Not  permitted  upon  aneamed  odd-numbered  sections  within  a  rail- 
road grant.  iv-58 

Cutting  timber,  for  the  purpose  of  speculation,  from  land  within  the 
forfeited  limits  of  the  M,  H.  &  O.  R.  R.  Co.,  and  in  controversy 
between  cash  purchasers  and  actual  settlers,  should  not  be  per- 
mitted pending  determination  of  the  legal  status  of  the  land. 

ix-542 

in.   PnnCHASBB. 

The  owner  of  stolen  property  may  reclaim  it  or  demand  full  value 
from  the  purchaser  notwithstanding  the  fact  that  the  purchaser 
had  bought  it  in  good  faith  and  had  paid  full  value  for  it.     lt-S37 

A  cut  the  timber  and  converted  it  into  ]umt>er,  which  he  sold  to  B; 
B  sold  it  to  C,  who  was  ignorant  of  the  trespass;  held  that  B  and 
C  may  be  held  jointly  responsible  for  the  value  as  lumber.  II-835 

Purchasers  of  public  timber  must  pay  its  stnmpage  value  in  case  of 
nniatentional  trespass,  but  the  full  value  where  the  trespass  was 
willful  n-839 

Where  certain  mill  companies  procured  ignorant  and  irresponsible 
men  to  do  the  cutting,  suits  should  be  brought  against  the  mill- 
men.  n-840 

A  pnrchaaer  who  induced  the  trespass  must  pay  the  purchase  price 
of  the  logs.  uSil 

TV.  Legal  PBOCBBDmos. 

Must  not  be  instituted  against  alleged  timber  depredators  unless 
directed  by  the  Attorney-General  or  until  the  special  timber  agent 
has  been  so  instructed  by  the  Land  Department;  but  in  cases  of 
emergency,  where  immediate  action  is  necessary  to  protect  the 
government,  he  may  apply  to  the  United  States  attorney  to  insti- 
tute proceedings.  ii-841 

The  United  States  may  sue  for  the  value  of  timber  unlawfully  cut. 

1-607 

Cut  before  title  to  the  tract  passed  from  the  government  is  not 
part  of  the  realty  and  does  not  pass  with  it;  its  value  may  after- 
wards be  sued  for  by  the  government.  n-776 

Action  for,  may  be  maintained  subsequently  to  the  sale  of  the  land 
to  other  pMtiea.  1-6-20 
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Timber  TreipasB — Continued. 

IV.  Legal  Procbedings — Continued. 

Action  for,  not  advised  as  against  a  railroad  comi>any  in  whom  title 
appears  t«  vest  through  indemnity  selection.  vi-l!>0 

The  United  States  will  not  prosecute  for,  committed  on  railroad 
lands.  1-611 

Suits,  civil  and  criminal,  advised  for,  on  land  withdrawn  uuder  rail- 
way grant.  Iv-487 

Civil  aud  criminal  proceedings  advised  where  timber  was  taken  by  a 
railroad  company  prior  to  application  for  right-of-way  privileges, 
and  not  for  the  purposes  contemplated  by  law,  vin-374 

Where  the  treapyiss  is  on  an  additional  homestead  claim  the  settler 
who  fully  complied  with  the  law  in  his  original  entry  has  exclu- 
sive right  to  the  timber  and  must  himself  bring  action  in  the  local 
courts.  11-810 

For  trespass  committed  during  the  absence  of  the  entryman,  civil 
and  criminal  proceedings  recommended.  *  iil-3 

A  trespasser  on  entered  land  is  subject  to  both  the  suit  of  the  entry- 
man  and  the  government.  in-142 

Suit  advised  in  case  of  entries  made  through  coiupiracy  for  the  pur- 
pose of  securing  the  timber  unlawfully.  lv-469 

The  locator  of  a  mining  claim  can  prosecute  for,  in  his  own  right. 

1-615 

"Boxing"  pine  trees  for  the  purpose  of  securing  turpentine  is  an 
indictable  offense.  v-380 

Action  will  not  lie  for  timber  cutting  on  land  within  the  forest  reser- 
vations created  by  the  act«  of  September  25,  and  October  1, 1890, 
where  such  lands  are  covered  by  final  entries  made  prior  to  the 
withdrawal  under  said  acts.  xn-83 

Persons  who  have  filed,  for  lands  embraced  within  the  forest  reser- 
vations created  by  the  acts  of  September  26,  aud  October  1, 1890, 
and  are  cutting  timber  thereon  are  trespassers  and  should  be 
removed.  xn-83 

Homesteaders  within  the  reservations  created  by  the  acts  of  Sep- 
tember 25  and  October  1,  1890,  who  have  not  perfected  title  may 
be  restrained  from  unlawfully  removing  the  timber  until  the 
validity  of  their  entries  can  be  determined.  xn-83 

Under  the  proviso  to  section  4,  act  of  June  3,  1878,  action  will  not 
lie  for  timber  cut  from  unsurveyed  land  and  used  by  one  in  the 
improvement  of  his  own  land,  and  under  the  act  of  March  3, 1891, 
the  fact  of  such  use  may  be  set  up  in  defense  to  any  civil  or 
criminal  action.  xil-246 

V.  Compromise. 

A  trespass  that  is  not  willful  may  be  settled  by  payment  of  reason- 
able amount.  /  -  ,  .^mt-348 


TIMBEB  TEE8PAS8.  737 

Timber  Traspass — Continued. 

V.  CoMPROMiSB — Continued. 

The  Department  is  authorized  to  receive  the  amount  found  due  on 
account  of  depredation.  v-240 

The  Secretary  of  the  Interior  ia  authorized  to  make  compromise 
for,  but  no  authority  to  release  from  liability  without  compensa- 
tion.  vi-726 

Agent  not  authorized  to  settle  for,  or  receive  money  in  settlement. 

1-613,  625 

Duty  of  special  agents  in  determining  amounts  due  for.  v-240 

The  settlement  of  the  claim  against  Coe  and  Carter  did  not  include 
trespass  committed  by  their  subcontraotore.  vi-726 

Persons  settling  for,  should  pay  keeper's  charges  pro  rata  prior  to 
release  of  the  timber.  Ill~4 

Where  the  trespasser  was  misled  as  to  the  character  of  the  land 
and  hia  rights  the  offer  of  settlement  may  be  accepted.       III-133 

Where  land  was  in  a  mining  region,  though  not  mineral,  and  the 
timber  was  used  in  building  a  smelting  furnace  and  a  new  town, 
the  lumber  company's  offer  of  tl.25  per  1,000  feet  of  sawed  lum- 
ber, its  value  in  the  tree,  may  be  accepted.  II-824 

Where  the  timber  was  cut  on  coal  lands  under  the  mistaken  belief 
that  they  were  open  to  such  cutting,  a  proposition  to  pay  stump-   . 
age  rate  of  75  cents  per  thousand  feet  of  lumber  may  be  accepted. 

n-828 

For  timber  cut  by  a  homesteader  from  his  claim,  which  he  abandons 
as  soon  as  the  cutting  is  done,  the  purchaser  may  settle  by  paying 
the  purchase  price.  in-1 

Stumpage  for  timber  cut  on  land  within  homestead  entry  belongs  to 
the  government.  1-624 

Proposition  of  heirs  to  settle  for  trespass  committed  by  entryman 
accepted.  ni-349 

In  the  settlement  of  an  unintentional,  the  valne  of  the  timber  at 
the  time  of  its  taking,  or  if  it  has  been  converted  into  another 
'    form,  its  then  value,  less  what  the  la>bor  and  expense  of  the 
trespasser  have  added  thereto,  is  the  proper  rule  of  damages. 

XX-238 

The  fact  that  an  unintentional  trespasser,  in  order  to  avoid  prose- 
cution, has  offered  a  larger  sum  in  settlement  than  that  required 
under  the  rule  adopted  by  the  Department,  is  no  reason  why  he 
should  be  held  to  such  proposition,  where  it  does  not  appear  that 
he  was  acquainted  with  said  rule.  sx-238 

VI.  Condonation. 

Section  1,  act  of  June  15,  1880,  provides  that  persons  who  committed 

trespasses  on  the  public  lands  not  mineral  prior  to  March  1, 1879, 

may  secure  themselves  against  criminal  and  civil  proceedings  by 

purchasing  the  lands  at  the  government  price.  ---     ll-8p0 

5918 47  '■  ='  ''^'"^  by  V.,OOglC 
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Timbor  Trespass — Contintied. 
VI.  Condonation— Continned. 

The  partieB  committed  the  trespass  in  November  and  December, 
1877,  were  sued  civilly,  and  on  compromise  in  April,  1880,  the 
suits  were  withdrawn;  on  November  9,  1880,  they  applied  to  par- 
chase  the  land;  held  that  as  they  were  criminally  liable  at  dale 
of  iipplication,  which  was  within  three  years  from  date  of  the 
ofEense  (section  lOiti,  Revised  Statutes,  and  act  of  April  13, 1876), 
they  were  authoi-izeil  to  purchase  the  land.  n-829 

The  trespasses  were  committed  from  1870  to  1878,  the  land  being 
then  and  now  unsurveye<l  (California);  on  June  4, 1883,  the  tres- 
passer offered  to  purchase  tlie  land  under  the  act  of  June  3, 1878, 
which  in  terms  applies  to  surveyed  lands;  held  that  the  facts 
bring  the  case  within  the  remedy  of  the  act  of  June  15, 1880;  that 
the  delay  in  purchasing  caused  by  the  want  of  a  survey  does  not 
render  the  law  inapplicable  when  a  survey  is  made,  and  that  he 
should  be  allowed  to  have  a  survey  under  the  special  deposit  sys- 
tem and  to  pay  for  the  land  under  whichever  of  these  laws  is 
applicable.  u-831 

Where  one  mistakenly  and,  as  alleged,  after  reasonable  inquiry 
deemed  the  land  not  public,  and,  buying  a  "possessory  timber 
claim  "  on  it,  cut  timber  in  1880  and  1881,  he  may  settle  by  par- 
chasing  the  land.  11-833 

Where  the  trespasser  purchases  but  part  of  the  land  trespassed  on 
he  is  liable  for  the  depredations  on  the  remainder  of  them;  if  the 
purchase  is  made  by  other  parties,  his  liability  still  remains. 

n-832 

The  act  of  June  15,  1880,  does  not  embrace  within  its  intent  cases 
of,  without  color  of  excuse,  on  lands  not  purchasable  nor  open  to 
entry.  vi-725 

The  entry  of  unoffei-ed  lands  not  au^orized  lyider  the  firat  section 
of  the  act  of  June  15,  1880.  vi-725,  738 

Parties  seeking  the  benefit  of  the  act  of  June  15, 1880,  must  affirma- 
tively show  themselves  entitled  thereto.  Vl~738 

No  new  privilege  of  entry  granted  by  section  1,  act  of  June  15, 1880, 
though  the  effect  of  patent  after  issue  is  enlarged  thereby. 

VI-725,  738 

The  fact  of  trespass  does  not,  under  the  act  of  June  15,  1880,  give 
the  trespasser  the  right  to  purchase  lands  otherwise  excluded  from 
sale.  vi-726, 738 

Section  1  of  the  act  of  June  15, 1880,  relieves  (1)  from  criminal  liabil- 
ity in  ease  of  subsequent  entry  and  (2)  settlers  and  certain  others 
from  civil  liability.  vi-738 

Subsequent  purchase  from  the  Stat«  of  the  land  will  not  excuse  tres- 
pass committed  thereon.  III-266 

Trespass  not  excused  by  subsequent  entry.  in-415 

Homestead  entry  for  the  purixwe  of  obtaining  the  timber  will  not 
constitute  a  defense  in  suit  for  trespass.  III-542 
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ToU  Road.    See  Bight  of  Way. 

Town  Lots.     See  Town  Site. 
I.  Generally. 
II.  Ik  Oklahoma. 

I.  Generally. 

Claimants  of,  are  not  reqnired  to  give  notice  of  intention  to  make 
entry,  by  publication  under  act  of  Marcli  3,  187ft.  1-501 

Notice  to  adverse  claimants  may  be  by  personal  service,  or  through 
the  mails.  1-501 

Filing  not  necessary  to  entry  under  section  2383,  Revised  Statutes. 

iv-337 

Declaratory  statements  are  not  required  to  be  filed  within  three 
months  after  settlement.  1-501 

The  term  "actual  settler"  in  section  2382,  Revised  Statutes,  means 
actual  resident;  when  one  or  two  lots  are  entered,  tlie  entrynian 
must  actually  reside  on  one  lot.  11-628;  iv-337 

Right  of  purchase  restricted  to  the  lot  actually  settled  upon  and  one 
additional  on  which  the  settler  has  improvementa.     1-502;  iv-337 

Additional  entry  under  section  2382,  Revised  Statutes,  allowed  on 
residence  shown  upon  another  lot-  lV-337;  V-56 

Purchase  undei'  section  2382,  Revised  Statutes,  of  town  lots  confined 
to  settlers  having  the  qualifications  of  a  preSmptor.  1-602 

Theactualsettleruponaiothasthepreferred  right  of  purchase,  v-66. 

Land  within  the  incorporated  limits  of  a  town,  which  it  is  not  entitled 
to  enter  by  reason  of  its  population,  and  which  is  not  actually  set- 
tled upon,  inhabited  and  improved,  and  used  for  business  or 
municipal  purposes,  is  subject  to  preemption,  by  virtue  of  section 
1,  act  of  March  3,  ^877.  l-i97 

After  town  lots  have  been  appraised  and  offered  for  sale  under  sec- 
tion 2381,  Revised  Statutes,  there  remains  no  authority  for  reap- 
praisement,  or  reduction  of  the  price  fixed  originally.         xix-308 

There  is  no  authority  for  the  disposition  of  town  lots  at  private 
entry,  under  section  2381,  Revised  Statutes,  until  after  public 
offering  thereof.  xxi-425 

Lands  laid  off  and  offered  at  public  sale  in  accordance  with  the 
provisions  of  the  special  act  of  March  2,  1833,  establishing  the 
town  of  St.  Marks,  Fla.,  are  thereby  removed  from  the  operation 
of  the  general  land  laws,  and  are  subject  to  private  sale,  as  pro- 
vided in  section  2  of  said  act.  xxil-15 

H.  In  Oklahoma. 

Circular  of  July  10,  1890.  xi-24 

Circular  of  May  8,  1891,  am«nding  paragraphs  13  and  23  of  the 

regulations  issued  June  18,  1890.  xii-H12 

Instmotions  of  March  31,  1893,  to  trustees  of,  as  to  the  disposition 

of  deeds  for  lots.  xvi-Sil 
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Town  Ziota — Continued. 

II.  In  Oklahoma— Continued. 

InstructionB  conceraing  the  recognition  of  certificates  isBued  by 
town-site  coiiipftnies  in  Oklahoma.  xv-270 

In  contest  coaen  arising  in  the  allotment  of  OklAhoma  town-site  lots 
Rule  42  is  modified.     Circular  order  of  August  18, 1890.     xn-186 

Rules  of  practice  modified  in  Oklahoma  cases.  Instructions  of 
August  21,  18!I0.  xn-l87 

Sale  of  unclaimed  lots  in  Oklahoma;  instructions  of  April  IS,  1894. 

xvin-391 

Regulations  as  to  deposits  to  cover  costs  in  contesta  involving  town 
lots  in  Oklahoma;  instructions  of  April  16,  1894.  xvm-ddl 

Under  the  rules  of  procedure  adopted  for  the  disposition  of  claims 
presented  before  town-site  trustees,  an  appeal  from  the  Commis- 
sioner must  l>e  filed  within  ten  days  from  notice  of  the  decision. 

xni-268 

Under  a  proper  construction  of  the  act  of  May  14,  1890,  the  Secre- 
tary of  the  Interior  in  authorized  to  allow  appeals  from  the  deci- 
sions of  the  t^iwn-site  trustees  to  the  Commissioner  of  the  General 
T^^nd  Office,  even  though  said  act  does  not  expressly  provide  for 
an  appeal  in  such  cases.  xin-9 

The  failure  of  an  applicant  for  town  lots  to  properly  present  his 
claim  before  the  trustees  will  not  preclude  the  amendment  of  his 
application  nor  the  subsequent  initiation  of  contests  Against  ad- 
verse claimants.  xni-263 

Application  for  town  lots  in  proceedings  before  town-site  tmstees 
should  set  forth  specifically  the  claim  of  the  applicant  and  show 
prima  facie  that  he  is  entitled  to  the  lots  in  question.       xin-263 

An  applicant  for  a  town  lot  will  not  be  permitted  to  take  land  that 
has  been  previously  surveyed  and  set  apart  by  the  township 
authorities  for  s  public  purpose.  xin-368 

The  survey  of  a  town  site  and  approval  of  the  plat  effectually  divests 
all  prior  settlement  rights  asserted  by  lot  claimants  to  land  that 
may  be  included  in  streets  and  alleys,  and  no  authority  exists  in 
the  trustees  to  deed  land  thus  dedicated  to  the  public  use. 

xxii-505 

The  approved  survey  of  a  town  site  showing  a  reservation  for  the 
purpose  of  a  public  park,  precludes  the  allowance  of  a  town-lot 
entry  of  any  part  of  the  land  so  reserved.  xx-524 

May  be  reserved  for  public  use  as  sites  for  pi\blic  buildings  where 
the  necessity  therefor  is  duly  shown.  xx-268 

Land  embraced  within  an  approved  location  of  a  railroad  right  of 
way  is  not  subject  to  subsequent  appropriations  as  a.       xxl-482 

The  trustees  have  no  authority  to  make  a  deed  to  a  lot  before  the 
tract  has  Iwen  surveyed  and  platted,  nor  ai-e  they  authorized  to 
make  a  deed  to  any  portion  of  a  street  or  alley,  or  lo  csecnte  deeds 
to  lots  otherwise  than  as  they  are  surveyed  and  platted.     XX-542 
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Town  ZrfrtB — Contiuaed. 

II.  In  Oklahoma— Continued. 

Town  site  trustees  should  not  execute  deeds  for  fractional  parte  of 
a,  but  for  the  protection  of  separate  interests  therein  may,  on 
joint  application,  deed  to  the  several  parties  jointly  the  entire 
lot  according  to  their  respective  holdings.  xxIi-102 

While  it  is  lawful  to  issue  a  joint  deed  to  a,  for  the  protection  of 
separate  interests  such  recognition  should  not  be  accorded  an 
adverse  occupant  whose  pt^asession  is  secured  through  fraud  and 
violence.  xxil-505 

A  lease  or  contract  from  a  town-site  company  will  not  support  aclaim 
for  a,  where  it  does  not  appear  that  said  company  has  any  right 
to  convey  said  lot,  or  actual  interest  therein.  xx-26n 

Claims  based  upon  conveyances  from  a  homesteader,  who  commutes 
his  entry  for  town-site  purposes,  terminate  necessarily  with  the 
cancellation  of  the  entry.  xx-267,  260 

A  deed  for  a,  can  not  be  secured  by  payment  of  the  taxes  thereon. 

xx-269 

In  the  matter  of  citizenship,  as  an  element  of  qualification  to  own 
and  settle  upon  a,  in  Oklahoma,  any  citizen  of  the  United  States 
is  so  qualified.  xxi-98 

A  purchaser  of  a  possessory  interest  in  a,  who  is  at  such  time  and 
at  the  date  of  the  town-site  entry  receiver  of  a  land  office,  is  dis- 
qualified thereby  from  acquiring  title  to  said  lot.  xx-310 

One  who  euters  the  Territory  of  Oklahoma  prior  to  the  time  fixed 
therefor  is  thereby  disqualified  as  a,  claimant  in  said  Territory. 

xx-268 

One  who  is  within  the  Territory  at  the  hour  of  the  opening  thereof, 
and  occupying  at  such  time  a  tract  of  land,  is  disqualified  thereby 
to  enter  said  land  as  a,  even  though  within  said  Territory  by  law- 
ful authority.  xx-tflO 

The  presence  of  an  ^ent  in  the  Territory  at  the  hour  of  opening 
will  not  operate  ns  a  disqualification  if  he  did  not  thereby  acquire 
an  advantage  for  his  principal  over  other  applicaots.         xxi-522 

Persons  entering  the  Territory  of  Oklahoma  prior  to  the  time  fixed 
therefor  are  disqualified  as  applicants  for;  and  the  improvement, 
or  occupancy  of  sucli  a  person,  or  a  certificate  of  right  issued  to 
him,  invests  him  with  no  right.  xxl-84 

A  certificate  of  right  issued  to  a  claimant  by  the  municipal  authori- 
ties puts  an  adverse  claimant  on  his  defense  as  to  priority  of  occu- 
pation, but  is  not  conclusive.     (Oklahoma.)  xyiTi--547 

The  claim  of  one  who  holds  a  certificate  of  occupancy  will  not  be 
recognized  where  it  is  apparent  that  his  occupancy  is  a  mere  pre- 
tense. xx-267 

A  certificate  of  right,  issued  to  a  claimant  by  the  municipal  authori- 
ties, is  prima  facie,  evidence  only  of  the  claimant's  right,  where 
there  is  an  adverse  claim  at  the  time  the  case  is  considered  by  the 
townsite  boai-d.  XIX-3C3 
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Town  ZfOta — Continned, 

II.  In  Oklahoma — Continued. 

A  dnly  verified  and  recorded  application  for  the  registration  of  a 
claim  for  a,  wherein  occupancy  and  improvement  are  alleged, 
constitutes  such  "paper  evidence"  of  occupancy  as  the  statute 
contemplates,  and  may  be  accepted  for  such  purpose  in  the 
absence  of  any  adverse  claim  or  protest.  xxn-115 

An  "occupant"  as  the  word  is  used  in  the  aet  of  May  14,  1890, 
means  one  who  is  in  open,  exclusive,  and  adverse  possession, 
under  a  claim  of  ownership,  and  the  possession  in  such  case  must 
be  notorious  and  unequivocal.  xix-290 

The  occupancy  of  a,  may  be  maintained  through  the  possession  and 
actual  occupancy  of  a  tenant,  xxi-98;  xxn-177 

The  claimant  of  a  town  lot  is  not  required  to  maintain  an  actual 
personal  residence  as  in  case  of  a  homestead;  it  is  sufRcient  if  he 
makes  a  settlement  and  improvements  thereon,  though  the  im- 
provements be  occupied  by  another  as  the  tenant  of  the  claimant. 

xv-210 

The  possession  of  a,  by  a  tenant  is  the  iKiasession  of  his  lessor,  and 
entitles  the  assignee  of  such  lessor  to  a  deed.  xxii-121 

The  right  to  acquire  title  to  a,  in  Oklahoma,  under  the  act  of  May 
14,  1890,  is  dependent  upon  occupancy,  not  residence,  and  such 
occupancy  may  be  begun  by  an  agent,  and  maintained  thereafter 
through  a  tenant.  xxi-532 

The  possessory  right  acquired  by  the  first  occupant  of  a,  is  a  proper 
subject  of  sale  and  transfer,  and  the  delivery  of  actual  possession 
to  the  purchaser  before  the  prior  occupant  leaves  the  lot  renders 
the  date  of  his  occupancy  available  to  the  purchaser  if  he  contin- 
nes  his  occupancy  until  the  date  of  the  town-site  entry,    xxii-649 

The  occupancy  required  by  the  act  of  1890  must  l>e  in  good  faith, 
either  for  the  purpose  of  residence,  or  for  conducting  some  sort 
of  legitimate  business  thereon.  xix-390 

After  occupancy  once  begins,  and  actual  possession  of  the  lot  is 
acquired,  it  must  be  maintained  up  to  the  date  of  entry  by  the 
town-site  trustees.  XIX-290;  xx-480 

Actual  occupancy  of  a,  with  valuable  improvements  thereon,  at  the 
date  of  the  town-site  entry,  entitles  the  occupant  to  a  deed. 

xx-26!) 

May  be  taken  either  for  business  or  residence  purposes;  and  it  is 
not  a  material  fact  that  the  claimant  owns  other  lots  and  intends 
all  of  them  together  as  a  homestead,  and  is  using  the  lot  applied 
for  as  a  garden.  xx-495 

The  occupancy  of  a,  as  the  tenant  at  will  of  another  occupant  does 
not  invest  such  tenant  with  any  right  to  a  deed  as  gainst  his 
landlord.  XX-264. 

No  right  to  a,  can  be  based  upon  a  wrongful  possession,  acquired  in 
open  violation  of  another's  occupancy.  XX-2G5 
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Town  LotB — Continned. 

n.  In  Oklahoma — Continued. 

One  who  takes  possession  of  a,  by  force  or  fraud,  or  maintains  occu- 
pancy as  the  tenant  of  another,  is  not  thereby  invested  with  a 
right  to  a  deed,  as  a^nst  either  his  landlord  or  the  rightful 
claimant.  xx-542 

As  between  two  cUimauts  for  a,  where  one  of  the  parties  establishes 
and  maintain  his  occupancy  in  accordance  with  tlie  voluntary 
proposition  of  the  other,  such  occupancy  should  be  recognized  as 
affording  a  proper  basis  of  title.  xx-483 

As  against  the  claim  of  one  living  in  open  adverse  possession  of  a, 
another  claimant,  who  has  not  openly  asserted  his  claim,  can  not 
be  heard  to  say  that  said  adverse  occupant  was  in  fact  the  tenant 
of  a  third  party.  xxii-54 

<  There  can  be  no  such  thing  as  constructive  occupancy  of  a  town 
lot.  The  occupancy  required  is  an  actual  bodily  presence  of  the 
claimant,  or  some  one  for  him,  or  a  purpose  to  enjoy,  united 
with  or  manifeBt«d  by  such  visible  acts,  improvements,  or  inclo- 
sures  as  will  give  to  the  claimant  the  exclusive  enjoyment  of  the 
poBsession  thereof.  xix-363 

Improvement  and  occupancy  of  a,  subsequent  to  the  date  of  the 
entry  do  not  entitle  the  claimant  to  a  deed.  xx-202 

The  continuity  of  the  occupancy  of  a  town  lot  is  not  broken  by 
absences  caused  by  the  illness  of  the  claimant  and  the  condition 
of  his  family.  xix-266 

The  right  of  a  claimant  is  not  defeated  by  his  failure  to  maintain 
actual  possession  and  occupancy,  where  such  failure  is  due  to 
threats  of  force  and  armed  violence.  xx-265 

The  right  of  a  claimant,  whose  failure  to  maintain  actual  posses- 
sion and  occupancy  is  due  to  armed  violence,  will  not  be  defeated 
by  the  intervening  occupancy  of  an  adverse  claimant  who 
acquires  title  with  notice  of  the  defect  therein.  xxii-31 

Failure  to  improve  a  lot  may  be  excused  when  due  to  the  unwar- 
ranted interference  of  the  municipal  authorities  of  the  town. 

xviii-647 

A  claimant  who  vacates  a  lot  in  obedience  to  an  award  made  by  a 
citizens'  committee  can  not  be  held  by  such  action  to  have  volun- 
tarily abandoned  his  claim  to  said  lot.  xx-425 

An  inconspicuous  stake  neither  on  a  comer  nor  line  of  a,  is  not 
such  evidence  of  settlement  and  appropriation  thereof  as  to 
defeat  a  subsequent  settlement  right  acquired  without  actual 
notice  of  the  prior  settlement  claim.  xxn-505 

The  law  does  not  prescribe  the  value  of  the  improvements  that 
town-lot  settlers  are  required  to  make.  Occupancy  in  good  faith 
for  purposes  of  residence  or  business  is  the  test,  and  in  passing; 
upon  the  character  and  value  of  improvements,  it  is  proper  to 
consider  both  the  financial  and  physical  ability  of  the  claimant.'--' 

xx-252 
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Town  Lots — Continued. 

II.  Ik  Oklahoha— CoutiDued. 

A  portable  basiness  stand  established  in  the  straet  in  front  of  a,  is 
not  settlement  upon,  or  oocapancy  of  said  lot.  xxi-84 

The  possession  and  occupancy  of  the  back  part  of  a,  entitles  the 
occupant  to  a  deed  for  the  whole  lot,  in  the  absence  of  any  quali- 
fied prior  occupant  of  said  lot.  xxi-84 

The  occupancy  and  improvement  of  a,  does  not  give  the  occupant 
an  interest  therein  that  can  be  reached  by  attachment.      xx~-364 

A  deed  to  a  town  lot  issued  by  a  town-site  board  in  obedience  to  a 
judicial  order  terminates  departmental  jurisdiction  in  the  mat- 
ter, and  the  case,  therefore,  being  finally  disposed  of,  the  money 
deposited  by  the  successful  party  should  be  returned,    xvm-602 

The  Department  has  no  interest  in  determining  how  cost  levied  in 
judicial  proceedings,  institnted  to  secure  title  to  a  town  lot,  shall 
be  paid.  XYin-602 

The  board,  in  contest  proceedings,  may  properly  require  from 
claimants  a  deposit  to  cover  the  costs  and  expenses  of  such  pro- 


Money  derived  from  the  assessment  of  lots,  and  left  in  the  hands  of 
the  trustees  on  the  completion  of  their  trust,  should  be  returned 
in  just  proportion  to  the  persons  from  whom  it  was  collected. 

XXI-52 
Township  Plat     See  Filing,  sub-title  No.  i;  Firml  Proof,  sub-title 
No.  XIV;  Survey. 

Town  Site.     See  Final  Proof;  Mining  Claim;  Patent;  Toton  Lots. 
I.  Generallt. 
II.  Oklahoua. 

I.  Generally. 
Circular  of  July  9, 1886  (approved  November  5, 1886),  as  to  manner 
of  acquiring  title  to,  v-266 

Entries  in  Alaska,  section  34,  regulations  of  June  .S,  1891,  amended. 

xxn-im 
Declaratory  statement  not  required  except  to  save  the  rights  of  tlie 
town  in  the  event  of  a  public  sale.  1-603 

Laws  only  refer  to  location  of  towns  on  public  laud.    l~198;  iv-.J8f> 
Claims  for,  are  in  the  nature  of  preemptions.  in-71 ;  rv-54 

Actual  settlement  for,  is  notice  to  preemption  and  homestead  settlers. 

ni-30 
.    Lands  selected  for,  are  not  subject  to  agricultural  entry. 

xrn-143,  399,  404,  562 
Land  included  within  the  corporate  limits  of  a  town  is  not  subject 
to  preSmption  though  in  fact  not  platted  nor  occupied  for  pur- 
poses of  trade  and  business.  xv-124 
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Town  Site — Continiied. 
I.  Generally— Continned. 

Land  embraced  within  a  claimed,  not  snbject  to  settlement  even 
though  not  actually  occnpied  for  the  purposes  of  a.  xv-324 

Claim  of,  set  up  to  defeat  a  homestead  will  not  be  recognized  where 
the  land  was  not  occupied  for  townsite  purposes  at  date  of  the 
homestead  entry.  xx:-367 

The  extension  of  the  corporate  limits  of  a  town  to  include  land  that 
can  not  be  taken  as  a,  and  is  not  occupied  for  purposes  of  trade 
and  business  or  laid  out  in  streets  and  blocks,  does  not  operate  to 
segregate  the  land  from  the  public  domain.  xvi-397,  127 

The  incorporation  of  a  town  with  limits  in  excess  of  two  thousand 
five  hundred  and  sixty  acres  will  not  bar  preemption  entry  within 
said  limits  on  land  not  actually  settled  upon  and  used  for  business 
and  municipal  jiurposes.  i^97;  ni-77 

Settlement  for,  must  rest  on  the  principles  applicable  to  other  claims 
so  begun.  in-431 

Informal  settlement  subsequently  abandoned  does  not  reserve  land 
from  homestead  entry.  ni-282;  v-180 

Abandoned,  may  be  taken  by  the  town-site  settlers  under  the  home- 
stead law.  xxl-104 

Location  of,  under  State  laws,  on  land  temporarily  appropriated  is 
a  bar  to  subsequent  homestead  entry,  v-475 

Occupation  of  land  within  an  Indian  reservation  for  town-site  pur- 
poses confers  no  right.  III-356 

Land  reserved  from  preemption  settlement  is  equally  reserved  from 
town-site  settlement.  iii-360 

Selection  of  lands  for,  must  be  with  authority.  ni-432 

Plat  filed  by  railroad  company  on  land  withdrawn  nnder  its  grant 
will  not  strengthen  the  claim  of  settlers  under  the  public  land 
laws,  lv-584 

As  between  a  town-site  claim  and  a  preSmptor,  their  rights  begin 
with  their  initiatory  acts.  in-358 

I^and  settled  upon  and  occupied  as,  should  be  entered  for  such  pur- 
pose to  protect  the  interests  of  those  concerned.  XIII-66S 

That  the  survey  of  a  claimed  town  site  embraces  a  certain  area  and 
a  portion  thereof  is  occupied  by  town-site  settlers  does  not  entitle 
them  to  enter  the  lands  within  said  boundaries  irrespective  of  the 
statutory  limitation  as  to  acreage.  XIll-327 

The  extension  of  a  town-site  survey  over  a  school  section  prior  to 
the  filing  of  the  plat  of  public  survey  confers  no  rights  upon  the 
town-site  claimants  if  said  sectiou.  is  not  settled  upon  by  said 
claimants  prior  to  the  official  survey.  xiii-327 

The  right  of  a  town  to  make  entry  with  respect  to  acreage  must  be 
computed  upon  the  basis  of  the  number  of  occupdbts  of  the  pnblic 
lands.  ..  lA.tK-X-^jiioo 
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Town  sits — Coiitinaed. 
I.  GasERALLY — Continued. 

No  specific  number  of  inhabitants  requisite  to  tbe  right  of  entry. 

X-208;  XV-209 

The  law  does  not  prescribe  the  number  of  acres  that  may  be  taken 
for  a  town  of  less  than  one  hundred  inhabitants,  but  in  tlie  exer< 
cise  of  executive  discretion  the  limit  is  fixed  at  the  legal  subdivi- 
sions actually  occupied.  vi-675 

Four  non-residents  can  not  select  and  reserve  an  entire  section. 

ni-356 

When  the  site  for  which  application  was  made  by  tbe  county  judge 
was  subsequently  included  within  another  county  and  the  entry 
made  by  tbe  judge  of  the  latter  county  it  was  allowed  to  stand  on 
the  agreement  of  tbe  parties.  lu-13 

In  proceedings  to  secure,  section  2387,  Revised  Statutes,  confers 
authority  upon  judge  of  the  county  court  or  "corporate  author- 
ities." 1-503 

A  probate  judge  in  the  Territory  of  Utah  is  the  judge  of  a  county 
court,  and  as  such  is  the  proper  officer  to  perfect  an  entry  for  an 
unincorporated  town  in  said  Territory.  XV-205 

Entry  of,  by  an  incorporated  town  must  be  made  by  the  corporate 
authorities  of,  duly  authorized  to  take  such  action,  and  the  offi- 
cial character  and  authority  of  the  of&cer  making  such  entry  must 
be  duly  shown.  xin-4 

In  the  absence  of  incorporation  the  selection  must  be  made  by 
actual  town-site  settlers  to  exclude  preemption  and  homestead 
settlement.  iii-358,  433 

Private  cash  entry  of  offered  land  not  within  corporate  limits  may 
be  made  for  town  site  without  reference  to  the  statutorj'  limita- 
tion with  respect  to  population.  III-30 

Claim  concluded  by  homesteader's  final  proof  after  due  notice. 

iv-586 

The  cancellation  of  homestead  entries  on  offered  land  leaves  it 
withdrawn  from  private  entry  and  subject  to  disposal  for  town 
site  as  unoffered  land.  ni-SO 

Land  entered  under  section  2387  must  be  paid  for  as  though  pur- 
chased by  a  preemptor.  iv-fi-i 

A  city  founded  and  incorporated  on  private  land  is  not  entitled  to 
make  an  additional  entry  under  the  act  of  March  3, 1877.     xxi-71 

Additional  entry  cannot  be  allowed  to  a  town  that  holds  under  its 
former  entry  more  land  than  its  present  population  would  entitle 
it  to  enter.  vii-143 

Additional  entry  cannot  be  allowed  for  non-contiguous  tract. 

xvi-127 

The  right  to  make  an  additional  entry  of  lands  that  "  may  be  occu- 
pied for  town-site  purposes"  cannot,  bp  exercised  upon  lands 
reserved  or  granted  for  school  purposes.  Xlll-327 
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Town  Sito — Continned. 
I.  Generally — Continued, 

The  exclusion  of  a  portion  of  the  land  embraced  withiu  the  bounda- 
ries of  a  town  site  on  the  adjustment  thereof  to  the  public  survey 
confers  no  right  to  an  additional  entry  if  ve9t«d  rights  are  not 
disturbed  by  said  adjustment.  xin-327 

The  irregular  allowance  of  a  town-site  entry  prior  to  the  submission 
of  the  final  proof  therefor  does  not  make  the  entry  for  that  reason 
void,  but  voidable  only,  and  the  defect  being  subsequently  cured 
the  entry  must  bear  the  date  of  the  original  action.  xxii-165 

An  entry  may  be  allowed  to  embrace  non-contiguous  tracts  where 
the  original  application  was  for  contiguous  lands,  and  the  subse- 
quent non -contiguity  is  caused  by  the  exclusion  of  mineral  lands 
covered  by  said  application.  xxi-478 

Proof  required  in  entry  of,  and  how  made.  1-503 

If  land  is  mineral,  it  is  subject  to  location  only  under  the  mining 
law,  without  reference  to  its  relative  value  for  town-site  purposes; 
this  ruling  was  changed  by  circular  September  22, 1882.  n-717,713 

Procedure  wheu  the  land  applied  for  is  alleged  to  be  mineral  regu- 
lated by  the  instructions  of  September  23,  1880,  and  October  31, 
1881.  1-604 

Conflict  with  mining  claim  as  to  priority  of  occupation  and  use  of 
the  surface  will  be  left  with  jury  of  neighborhood.  iv-212 

On  mineral  laud  subject  to  the  rights  of  claimant-s  therefor. 

l-65e;  lv-212 

Patent  for,  that  covers  land  known  to  be  mineral  in  character,  will 
not  pass  the  right  thereto.  IV-55C;  v-lSl 

Under  a  patent  for,  in  which  no  portion  of  the  surface  ground  is 
excepted  from  the  land  described  therein,  the  departmental  juris- 
diction over  said  land  terminates  even  though  said  instrument 
declares  that  no  title  to  any  mining  claim  shall  be  acquired  thereby 
and  it  subsequently  appears  that  it  includes  a  lode  claim  known 
to  exist  at  the  date  of  the  town-site  entry.  XII-C86 

Patent  issued  for  a,  that  includes  a  known  lode  claim,  based  on  a 
record  location  made  prior  to  the  town-site  entry,  should  be 
vacated  by  judicial  proceedings  so  far  as  in  conflict  with  said 
claim.  xn-686 

Hearing  may  be  ordered  with  a  view  to  judicial  proceedings  where 
it  is  properly  shown  that  a  patent  for,  covers  land  that  was  known 
to  be  valuable  for  mineral  prior  to  the  entry  and  patent. 

xn-513,  (>62 

Patent  issued  for,  that  includes  a,  known  mining  claim  conveys  no 
title  to  said  claim;  but  such  patent  while  outstanding  removes 
the  land  and  the  title  thereto  from  the  jurisdiction  of  the  Depart- 
ment and  precludes  the  issuance  of  a  patent  for  said  claim. 
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Town  Site — Continued. 
I.  Generally — Contiuaed. 

Though  a  patent  for,  conveys  no  title  to  a  known  lode  or  mining 
claim,  it  can  only  be  invalidated  by  judicial  proceedings,  and 
with  A  view  to  such  action  a  hearing  may  be  ordered  on  due 
showing  of  such  lode  claim  within  a  patented  town  site,     xili-369 

Patent  for,  can  not  be  attacked  on  the  ground  that  it  embraces 
land  "  known  to  be  valuable  for  mineral,"  if  such  land  was  not 
covered  under  existing  law  by  a  valid  mining  claim  or  possession, 
at  the  date  of  the  town-site  entry,  or  then  known  to  be  valuable 
for  the  mineral  contained  therein.  xvin-259 

Section  16,  act  of  March  3, 1891,  is  not  retrospective  in  its  operation. 

xn-ol3,  662,  686 

Patent  for,  must  issue  subject  to  right  of  way  easements,    xxi-351 

The  right  accorded  by  section  3S,  act  of  March  3,  1891,  to  enter  as 
a,  the  tract  specified  therein  is  limited  to  a  single  entry,    xiv-628 

n.  Oelahoua. 

Entries  in  Oklahoma  restricted  by  statute.     Circular  of  April  1, 1889. 

vni-336 

Circular  of  July  10,  1890.  xi-24 

Circular  of  July  18,  1890.  xi-68 

Section  4  of  the  instruetionB  of  July  18,  1890,  modified.        xm-700 

Regulations  of  November  30, 1894,  provided  by  the  Secretary  of  the 
Interior  for  the  guidance  of  tmstees  in  the  execution  of  their 
trust.  '       xlx-334 

Regulations  of  November  30, 1894,  with  respect  to  the  commutation 
of  homestead  entries  for  town-site  purposes,  under  section  22,  act 
of  May  2,  1890.  Xix-548 

Compensation  of  trustees;  see  circular  of  October  7, 1895.    xxi-288 

The  act  of  March  3, 1889,  with  respect  to  entries  under  sections  2387 
and  2388  does  not  extend  to  a  corporation  seeking  to  locate  and 
enter  prospective  town  sites.  vin-425 

Circular  instructions  with  respect  to  entries  in  the  Territory  of 
Oklahoma.  x-604,  666 

Under  the  act  of  May  li,  1890,  the  Secretary  may  allow  appeals 
from  the  decisions  of  the  town-site  trustees.  xiii-9 

In  the  disposition  of  claims  arising  before  the  board  of  trustees  au 
appeal  f  i-om  the  Commissioner  must  be  filed  within  ten  days  from 
notice  of  the  decision.  xm-268 

The  Attorney-General  will  be  requested  to  direct  the  proper  district 
attorney  to  appear  on  behalf  of  the  trustees  where  judicial  pro- 
ceedings  are  instituted  to  control  their  action  in  the  disposition 
of  title.  XIV-296 

The  survey  of  a,  duly  approved  and  filed  in  the  office  of  the  board 
of  trustees,  will  not  be  modified  in  an  ex  parte  proceeding. 

xvin-164 
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Town  Site — Contimiecl. 
II.  Oklahoma — Continued. 

Entry  by  tmstees  is  made  for  the  benefit  of  occnpants  the  same  as 
thongh  made  under  Bection  2389,  Revised  Statutes.  xv-270 

The  iasuance  of  patent  to  trustees  is  not  a  dispoeition  of  the  goT- 
emment  title,  but  a  conveyance  thereof  in  trust,  to  be  held  under 
the  direction  of  the  Secretary  of  the  Interior,     xiv-295;  xxii-367 

Entries  within  the  lands  open  to  settlement  on  April  22, 1889,  must 
be  made  through  a  board  of  trustees.  Section  17,  act  of  March 
3, 1891,  does  not  change  nor  repeal  the  acts  of  May  2  and  May  14, 
1890,  in  this  respect.  xvi-Ji 

Probate  judges  are  not  invested  with  power  to  make  entries  witbin 
the  Cherokee  Outlet.  The  provisions  of  the  act  of  May  14,  1890, 
made  applicable  to  said  lands  by  the  joint  resolution  of  Septem- 
ber 1,  1893,  require  the  disposition  of  such  entries  through  the 
means  of  townsite  boards.  xvTn-122 

Entry  can  not  be  allowed  where  it  Is  apparent  that  the  application 
is  in  the  interest  of  a  fraudulent  speculation.  xil-653 

Entry  in  Oklahoma  can  not  be  allowed  in  the  interest  of  those  who 
entered  said  Territory  in  violation  of  law.  xrr-654 

The  law  does  not  prescribe  the  number  of  acres  that  may  be  taken 
as  the  site  of  s  town  containing  less  than  one  hundred  inhabitants. 
In  such  cases  the  extent  of  the  acreage  is  a  matter  of  executive 
discretion,  and  is  i-estricted  to  the  land  actually  occupied  for  town 
purposes  by  legal  subdivisions.  xvni-223 

Under  the  act  of  May  14,  1890,  one  hundred  people,  or  more,  may 
select  three  hundred  and  twenty  acres  for  a,  although  they  may 
not,  at  the  date  of  the  act  or  selection,  use  each  smallest  legal 
subdivision  for  municipal  purposes.  XIII-690 

That  some  of  the  settlers  violated  the  terms  of  the  statute  and  the 
Pi-esident's  proclamation  in  entering  upon  the  land  does  not  pre- 
vent the  remainder  from  perfecting  an  entry  under  the  act  of  May 
14,  1890.  Xin-404 

An  application  to  enter  three  hundred  and  twenty  acres  in  Okla- 
homa under  the  act  of  1889  is  not  limited  by  the  acreage  actually 
occupied.  The  same  rule  as  to  occupancy  is  applicable  to  entries 
under  the  act  of  May  I4,  1890.  xin-404 

Land  set  apart  for  court-house  purposes  and  included  in  a  tract 
patented  to  town-site  tmstees  under  the  act  of  May  14, 1890,  may 
be  conveyed  by  tbe  Secretary  of  the  Interior  to  the  person  or 
persons  having  official  chai^  of  snob  matters  on  behalf  of  the 
county.  xvii-3.30 

Town-site  settlers  may  properly  set  apart  a  portion  of  the  land  cov- 
ered by  their  entry  for  burial  purposes.  xviii-223 

The  reservation  of  land  for  park  purposes  is  made  obligatory  upon 
townsite  trustees,  and  the  occupancy  of  land  by  townsite  settlei-s 
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prior  to  the  passage  of  said  act,  confers  no  rights  upon  said  occu- 
pants as  against  the  reservation  thereof  under  a  survey  and  entry 
made  after  the  pasBage  of  said  act.  xxll-190 

The  provisions  of  section  22,  act  of  May  2,  1830,  contemplate  the 
issuance  of  patents  for  reservations  within  townsites  directly  to 
the  municipalities,  after  their  organization  as  such,  and  not  to 
the  townsite  trustees.  xxli-367 

A  townsite  patent  issued  to  the  board  of  trustees  is  not  a  final  dis- 
position of  the  government  title,  and  if  such  a  patent  erroneously 
embraces  lands  reserved  for  municipal  uses  it  may  be  recalled 
for  correction.  sxii-367 

Land  can  not  be  taken  for,  that  is  reserved  for  school  purposes. 

xin-640 

Entry  in  Oklahoma  under  section  37,  act  of  March  3,  1891,  should 
not  be  allowed  in  the  absence  of  due  showing  that  a  majority  of 
the  lot  occupants  or  owners  desire  such  action.  xvi-28 

Entry  under  section  37,  act  of  March  3,  1891,  allowed  without  any 
showing  as  to  the  desire  of  the  lot  owners  and  occupants  for  such 
action,  may  stand  where  it  appears  that  said  owners  and  occu- 
pants approve  the  action  taken.  x\^-82 

A  protest  against  the  location  of  a,  on  the  ground  that  action  was 
taken  on  erroueons  information,  will  not  warrant  favorable  con- 
sideration by  the  Department,  where  said  townsite  is  designated 
in  the  proclamation  of  the  President,  and  a  townsite  settlement 
has  been  made  in  accordance  therewith.  xix-331 

The  personal  qualifications  as  an  entryman  of  one  who  makes  an 
entry  under  the  act  of  1891  can  not  be  considered,  as  he  actsonly 
as  the  ^ent  of  the  parties  entitled  to  perfect  their  claims  to  lots. 

xvi-82 

In  making  an  entry  iinder  section  37,  act  of  1891,  the  fact  that  some 
of  the  lot  claimants  entered  the  Territory  prior  to  the  time  fixed 
therefor  should  not  be  considered,  but  left  for  subsequent  action 
on  the  adjustment  of  individual  claims.  xvi-83 

In  commutatioQ  of  Oklahoma  homestead  for  a,  the  purchaser  must 
pay  for  the  land  embraced  in  the  streets  and  alleys.  XXI--426 

Applicant  for  the  right  of,  under  section  22,  act  of  May  2,  1890, 
must  give  notice  and  submit  evidence  as  to  his  qualifications  to 
perfect  title  under  the  homestead  law  before  the  plat  Is  approved. 

xin-700 

Plat  of,  submitted  under  the  second  proviso  to  section  22,  act  of 
May  2,  1890,  should  show  accurately  the  exterior  boundaries, 
width  of  streets,  and  measurement  and  location  of  parks  and 
reservations.  xiv-505 
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In  the  survey  of  a  town  site  under  section  22,  act  of  May  2,  1890, 
reservations  for  public  purposes  are  limited  t-o  twenty  acres  in 
the  aggregate.  xix-43 

In  case  of  addition  to,  under  section  22,  act  of  May  2,  1890,  the 
streets  should  conform  to  those  already  established  and  the  sur- 
veyor's certificate  show  such  fact.  xlv-505 

The  party  flliug  plat  and  application  is  the  proper  party  to  receive 
notice  of  action  thereon.  xit-628 

Evidence  of  organization  to  be  furnished  by  a  municipality  that 
applies  for  the  purchase  price  of  a,  under  section  22,  act  of  May 
2,  1890  (OkUhoma).  xv-335 

The  proof  of  organization  required  of  a  municipality  that  applies  for 
the  proceeds  of  a  cash  entry  under  section  22,  act  of  May  2,  1890, 
may  be  accepted  as  satisfactory  whore  it  shows  the  oi^anization 
of  the  village  to  which  the  money  is  payable,  and  the  consolida- 
tion of  said  village  with  another  municipality,  although  the  pre- 
vious organization  of  the  latter  ia  not  shown.  XVTn-474 

The  proceeds  of  a  purchase  of  land  for  town-site  purjwses  under  sec- 
tion 22,  act  of  May  2,  1890,  will  not  be  paid  to  the  alleged  munici- 
pal authorities  of  a  town  in  the  absence  of  satisfactory  proof  of 
the  legal  ineorporatJon  thereof.  xix-40 

Section  22,  act  of  May  2,  1890,  contemplates  the  payment  to  the 
town,  for  school  purposes,  only  such  sums  as  may  be  paid  in  com- 
mutation of  homestead  entries  for  town-site  purposes  on  the  pur- 
chase of  the  land  at  the  mte  of  ten  doUai-s  per  acre.  XX--507 

The  jurisdiction  of  the  Secretary  of  the  Interior  over  money  derived 
from  the  sale  of  land  for  town-site  purposes,  under  section  22,  act 
of  May  2,  1890,  terminates  when  the  money  is  paid  to  the  authori- 
ties of  the  town.  xxl-133 

Tnun  Road.     See  Bighi  of  Way. 

Tranaioree.     See  Alienaiion;  Final  Proof;  Practice,  sub-title  No.  IX, 

Trespaaa.     See  Public  Land;  SettJement;  Timber  Trespass. 

TTmatUIa  Iianda.     See  Indian  Lands. 

TTnivarslty  Iiands.     See  States  and  Territories. 

Wagon  Road  Qrant     See  Railroad  Lands,  sub-title  No  I. 

Of  July  5, 1866,  one  of  quantity,  to  be  selected  within  certain  limits, 
and  without  selection  no  right  attaches  to  any  specific  tract. 

V-650;  X-456;  xn-331;  Xlll-51,  61;  XX-259 
Does  not  attach  to  any  specific  tract  by  definite  location  or  con- 
struction of  the  road,  X-456;  xn-331 
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In  a  grant  of  quantity  within  boundarieB  detertained  by  the  oon- 
straction  of  the  road  (Willamette  Valley  and  Cascade  Mountain 
Wagon  Road)  rights  do  nut  attach  without  selection.  v-650 

Definite  location  and  construction  of  road  does  not  effect  a  with- 
drawal of  the  land  tinder  a  grant  of  quantity  or  cause  it  to  attach 
to  any  specific  tract  without  selection.  v-650;  x— 156 

While  no  rights  are  acquired  as  against  the  government  by  settle- 
ment on  land  withdrawn  in  aid  of  a  congressional  grant,  and 
entries  of  lands  so  reserved  should  not  be  allowed,  yet,  under  the 
withdrawal  for  the  benefit  of  the  Willamette  Valley  grant, 
wherein  no  rights  to  specific  tracts  are  acquired  prior  to  selection, 
and  entries  or  filings  have  been  allowed,  based  on  settlement 
prior  to  selection,  in  violation  of  said  withdrawal,  the  Depart- 
ment may,  in  its  exercise  of  its  supei-visory  authority,  require  the 
selection  of  other  tracts,  if  it  appears  that  the  grant  can  be  fully 
satisfied  from  the  remaining  landsj  and  to  this  end  entries  or 
filings  of  such  character  may  be  suspended  to  await  the  adjust- 
ment of  the  grant.  XXII-654 

The  departmental  order,  given  in  the  caseof  Peter  Clemens  against 
the  Willamette  Valley  Company,  directing  the  cancellation  of  all 
entries  allowed  after  withdrawal,  modified.  xxii-554: 

Executive  withdrawal  in  aid  of,  does  not  take  effect  on  land  cov- 
ered by  valid  settlement  claim.  x-456;  xix-490 

A  mere  allegation  of  settlement,  as  set  forth  in  a  preemption  de- 
claratory statement  filed  after  an  order  of  withdrawal,  is  not  suf- 
ficient to  establish  the  fact  of  settlement  so  as  to  except  the  land 
covered  thereby  from  the  operation  of  the  withdrawal,  xvm-191 

Lands  embraced  within  the  terms  of  the  grant,  and  covered  by  the 
right  of  Indian  occupancy  at  the  date  thereof,  are  not  excepted, 
but  passthereundersubject  to  such  right;  and  the  certification  of 
such  lands  after  the  extinguishment  of  the  Indian  right  of  occu- 
pancy, is  duly  authorized.       ■  xviii-60 

Lands  found  within  the  limits  of  a  technical  Indian  reservation,  at 
the  date  when  the  grant  becomes  operative,  are  excepted  from 
said  grant;  and  proceedings  should  be  instituted  for  the  recov- 
ery of  title  where  lands  occupying  such  status  have  been  certi- 
fied or  patented  under  said  grant.  xviii-60 

The  act  of  March  2, 1889,  does  not  deprive  the  Department  of  juris- 
diction over  lands  within  the  grant  of  July  6,  1866,  or  bar  the 
issuance  of  patents  for  lands  excepted  from  said  grant. 

x-45(i;  xin-51 

The  suit  instituted  by  the  government  under  the  pro^'isions  of  the 
act  of  March  2,  1889,  was  for  the  purpose  of  determining  whether 
the  rights  of  the  company  iinder  its  grant  had  been  forfeited  for 
failure  to  comply  with  the  terms  tliereof,  and  the  decision  therein 
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adverse  to  the  goTemraeitt  does  not  preolode  an  inquiry  on  behalf 
of  the  United  States  as  to  whether  a  specific  tract  was  aetnally 
embraced  in  said  grant.  xxil-17(} 

Daring  pendency  of  suit  under  the  act  of  March  2, 1889,  no  patents 
will  be  issued  to  the  oomptuty  or  Us  aasignoe.  x-lSd 

Filing  allowed  within  limits  of  indemnity  withdrawal  for  wagon 
road  grant  Bobjeot  to  the  company's  right  of  selection.  1-389 

A  claim  based  upon  settlement  and  residenoe  exietlng  when  the 
grant  of  July  2,  1864  (Oregon),  became  effective  excepts  the  land 
covered  thereby  from  said  grant.  ,  xii-362 

Failure  of  the  oompany  to  respond  to  a  settler's  notice  of  intention 
to  submit  final  proof  for  land  included  within  a  previous  execu- 
tive withdrawal  preclndes  its  subsequent  objection  to  the  allow- 
ance of  the  settler's  entry.  xin-61 

The  company  is  not  entitled  to  special  notiee  of  a  settler's  intention 
to  submit  final  proof  if  it  has  no  specific  claim  of  record  for  the 
tract  claimed  by  the  settler.  xni-'174;  xlX-190 

Ko  rights,  either  legal  or  equitable,  as  against  the  grantee  can  be 
acquired  by  settlement  on  or  entry  of  lands  withdrawn  by  execu- 
tive authority  In  aid  of  a  Congressional  grant,  and  the  failure  of 
a  grantee  in  sach  case  to  respond  to  the  published  notice  of  a 
settler's  intention  to  submit  final  proof  can  not  operate  to  defeat 
the  grantee's  right  of  selection.  XX-259 

An  indemnity  selection,  canceled  on  the  relinquishment  of  the  com- 
pany, may  be  reinstated  for  the  protection  of  a  purchaser  holding 
under  a  sale  of  the  land  made  by  the  company  prior  to  selection. 

xvin-401 

The  grant  to  The  Dallea  road  by  ^e  act  of  February  25,  1867,  la  a 
grant  in  place,  and  the  rights  of  the  road  thereunder  attach  on 
definite  location.  xxn-599 

Lands  within  the  overlapping  limits  of  the  Noriihem  Paeiflo  railroad 
and  The  Dalles  military  road,  granted  to  the  former  company  by 
the  act  of  July  2, 1884,  and  withdrawn  on  map  of  general  route  for 
the  benefit  of  said  company,  were  excepted  from  the  subsequent 
grant  to  the  latter  company;  and  such  lands,  falling  within  the 
terms  of  the  act  forfeiting  lands  opposite  the  nnconstructed  por- 
tions of  the  Northern  Pacific  road,  reverted  to  the  public  domain. 

xvii-432 

Under  the  provisions  of  the  act  of  March  3, 1887,  proceedings  should 
be  instituted  for  the  recovery  of  lands  excepted  from  a,  but  erro- 
neously patented.  xvn-432 

The  departmental  order  of  May  13,  1893,  allowing  entries  upon  the 
unpatented  lauds  in  the  overlapping  limits  of  the  Northern  Pacific 
and  Dalles  military,  will  remain  m  force.  xvii-43S 

Direotioaa  given  that  ^oenptlw  ,b«  served  upon  the  Willamette 

Valley  Company  that  it  will  be  allowed  ninety  ^aj^  fr^m^<J^  fjf 
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serrica  of  such  notice  within  whicli  to  complete  its  selections,  and 
tliat  at  the  expiration  of  such  time  the  order  of  withdrawal  will 
stand  revoked  and  the  lands  unselect«d  will  be  disposed  of  as 
other  public  lands.  xyiii-25 

An  incomplete  list  of  lands  claimed  by  a  company,  and  filed  by  it 
for  the  information  of  the  local  officers,  who  at  such  time  were 
not  in  possession  of  a  diagram  showing  the  limits  of  the  grant,  is 
not  a  waiver  of  the  company's  right  to  lands  omitted  therefrom, 
as  a  list  filed  for  such  purpose  ia  not  a  requirement  of  the  grant. 
,  xxn-271 

The  terminal  limits  of  a  grant  are  ascertained  by  drawing  a  line 
through  the  terminus  of  the  road  at  right  aisles  to  the  general 
direction  of  the  last  section  of  the  road.  xxn-271 

The  act  of  June  22,  1874,  providing  for  the  relinquishment  of 
granted  lands  and  the  selection  of  lands  in  lieu  of  those  released, 
while  in  terms  applicable  only  to  railroad  grants,  is  remedial  in 
character,  and  may  be  treated  as  applicable  to  wagon-road  grants. 

xix-5ai 

The  right  on  the  part  of  the  government  to  institute  suit  for  the 
recovery  of  title  to  lands  erroneously  certified  on  account  of  a; 
exists  independently  of  the  act  of  March  3, 1887,  which  is  limited 
to  railroad  grants,  and  suit  for  such  purpose  may  therefore  lie 
eommenced  without  the  preliminary  demand  required  by  said  act. 

xxn-170 
Waiver.    See  Practice,  sub-titles  Kos.  iv  and  ix. 

Presumed  on  failure  to  assert  claim.  iv-ld4 

Of  claimed  right  as  pre6mptor  held  from  subsequent  application  for 
the  land  as  homestead.  17-233 

To  be  operative,  must  follow  an  agreement  resting  upon  a  valuable 
consideration.  iv-^2 

Not  a,  unless  the  act  is  such  as  to  estop  the  party  from  taking  advan- 
tage thereof  to  the  injury  of  another  who  has  acted  upon  it. 

iv-332 

The  application  of  a  party  for  the  exercise  of  a  right  to  which  he  is 
not  entitled  can  not  be  held  a,  of  his  actual  rights  where  no  one 
is  induced  to  take  action  in  the  premises  by  reason  of  said  appli- 
cation. XKl-26 

Waxrant.    See  Scrip. 
I.  Generally. 
II.  Virginia  Mhjtaei. 

I.  Generally. 

Circular  of  February  2,  1895,  under  the  act  of  Deoember  13,  1894. 

XX-95 
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Not  assignable  in  blank.  iT-172 

On  file  in  the  Pension  Office  to  be  returned  to  the  General  Land 
Office.  l-l 

Is  canceled  by  location  and  iasne  of  patent.  iv-172 

An  order  of  the  General  Land  Office  directing  the  location  of  a,  on 
a  specific  tract  segregates  said  tract  from  the  public  domain 
though  the  local  officers  fail  to  enter  said  order  of  record  as 
directed.  xvi-296 

Application  to  locate  a  military  bounty,  upon  a  specific  tract,  duly 
filed  with  the  CommissioBer  of  the  General  Laud  Office,  reserves 
the  laud  specified  for  the  benefit  of  the  applicant.  xiv-278 

Loss  of,  aud  fees  accompanying  application  to  locate  a  specific  tract, 
by  the  Commissioner,  will  not  defeat  the  right  of  the  applicant, 
though  on  account  of  said  loss  no  record  of  the  location  is  made 
in  the  local  office.  xlv-278 

Location  inadvertently  noted  couetitntea  no  appropriation  of  the 
land  covered  thereby.  v-202 

Military  bounty,  not  certified  in  advance  of  offer  to  locate,      v-178 

The  public  has  a  right  to  rely  on  the  long-standing  ruling  of  the 
Department  that  a  military  bounty  land  warrant  in  the  hands  of 
a  bona  fide  purchaser,  without  notice,  may  not  be  canceled  on  the 
ground  that  it  was  issued  under  misapprehension.  iii-lOl 

Commissioner  of  General  Land  Office  to  determine  as  to  the  bona 
fides  of  holders.  l-l 

Purchaser  of,  issued  in  the  name  of  one  deceased  without,  heirs  or 
of  a  fictitious  person,  not  an  innocent  holder.  i-l 

Military  bounty,  in  the  hands  of  innocent  assignee  may  not  be  can- 
celed by  the  CommiBSioner  of  Pensions.  l-l 

Are  receivable  only  in  the  form  of  locations,  and  not  in  payment  of 
preemption  entries;  manner  of  locating  them  explained.      11-673 

In  case  of  dispute  as  to  which  one  of  two  applicants  for  the  right  of 
substitution  is  the  real "  party  in  interest,"  patent  may  issue  in  the 
name  of  the  original  locator  and  be  delivered  to  a  trustee  named 
by  the  parties.  vi-375 

^Yhere  the  right  of  Bubstitntion  is  dependent  upon  a  determination 
as  to  which  one  of  two  applicants  is  the  rightful  "  pai-ty  in  inter- 
est," and  that  matter  can  only  be  settled-  in  the  courts,  no  award 
of  the  right  will  be  made.  vi-37$ 

In  the  case  of  a  valid  entry  and  objection  to  the,  patent  may  issue 
on  filing  a  substitute  therefor.  vi-375 

No  relief  for  unperfected  location  where  the  land  has  passed  from 
the  jurisdiction  of  the  Department.  iv-I72 

Being  lost  and  no  effort  made  to  procure  duplicate,  the  location  is 
canceled  in  favor  of  parties  holding  under  the  locator.        iv-192 
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Deposits,  on  the  substitntion  of  cash  for  warrants,  will  be  made 

through  the  proper  loeal  office.  ni-146 

Where  a  military,  is  used  in  payment  for  land,  and  said  warrant  is 

anbsequently  canceled  on  the  ground  of  a  fraudulent  assignment 

thereof,  a  bona  fide  assignee  of  the  entryman  may  be  permitted 

to  substitute  cash  in  lieu  of  the  canceled  warrant.  z:x-~341 

Location  of,  issued  by  the  State  (California)  in  satisfaction  of  the 

internal  improvement  grant  confirmed  by  the  act  of  July  23, 186G. 

TO-543 

Issaed  by  the  State  <rf  Louisiana  in  sati^aotion  of  the  internal 

improvement  grant  afford  no  basis  for  the  seleetion  of  lieu  lands. 

XV--314 

Military  boanty  land,  cau  not  be  used  in  commuting  a  homestead 

entry  in  Oklahoma  under  section  21,  act  of  May  2, 1890.     xvi-160 

Military  bounty,  can  only  be  located  on  land  subject  to  private 

entry  or  used  in  payment  tor  a  settlement  claim.  XXI— 17 

n.   VntaiNLA.  MlLITABY. 

The  act  ot  May  27,  1880,  cures  no  defects  originating  under  the  act 
of  March  3,  1855.  1-3,  II 

Locations  ot  Virginia  military,  sorveyed  and  returned  before  March 
3,  1857,  rew^nized.  i~3,  11,  17 

Patents  provided  by  the  act  of  May  27,  1880,  for  certain  entries 
made  under  Virginia  military.  i-3,  5,  11,  17 

Hist«Hy  of  legislation  with  respect  to  location  of,  in  Virginia  mili- 
tary district,  Ohio.  1-5,  11 

The  third  section  of  the  act  of  May  27,  1880,  in  effect  a  new  grant. 

1-5,  11 

Section  3,  act  of  May  27,  1880,  extends  the  time  for  the  survey  of 
warrant  locations  in  the  Vti^nia  military  district  of  Ohio  where 
the  entry  was  made  prior  to  January  1,  1852,  and  provides  for 
the  issuance  of  patent  tiiereon,  and  rights  acquired  by  compliance 
with  said  statutes  are  net  divested  by  the  act  of  August  7,  1882. 

xni-58J 

The  grant  of  one-third  additional  bounty  by  the  State  act  of  Octo- 
ber, 1780,  was  intended  only  for  the  benefit  of  those  officers  for 
whom  a  provision  for  boanty  land  had  been  previously  made,  n-12 

A  major-general  was  entitled  to  fifteen  thousand  acres  under  the  - 
State  act  ot  October,  1780,  and  to  one-sixth  additional  for  each 
year's  service  beyond  the  term  of  six  years,  under  the  act  of  May, 
1782.  n-14 

Warrants  issued  in  June,  1783,  to  amount  of  seventeen  thousand 
five  hundred  acres,  for  seven  years'  service  as  major-general,  end- 
ing May  30,  1783,  were  in  full  tiatisfaetion  of  the  claim.  ii-9 
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Warrant — Contiuned. 

n.  Virginia  Military — Contimied. 

The  decisions  of  the  officers  of  the  State  cliaTged  with  the  dnty  of 
issuing  the  warrants  are  final,  and  bind  the  parCteB  and  their 
privies.  ii-13 

A  claim  for  the  issne  of  scrip  for  five  thonsand  eight  hnndned  and 
thirty-three  and  one-third  acres  additumal  founded  on  a  warrant 
issued  in  1832  will  not  he  entertained.  n-14 

Claims  allowed  hy  Virginia  prior  to  March  1, 1852,  entitled  to  recog- 
nition without  respect  to  the  time  when  the  warrant  issued,  v-531 

Certain  lands  reserved  for  location  of  Vii^nia  scrip.  v-533 

The  attempted  location  of  a  Virginia  military,  and  sale  of  the  tract 
hy  the  locator  does  not  vest  in  the  purchaser  nor  in  his  grantees 
the  right  to  receive  scrip  under  act  of  Aogust  31,  1852,  in  lien  of 
said  warrant.  XV-383 

The  act  of  the  Virginia  State  l^slatare  directing  the  delivery  of 
certain  military  warranto  to  John  Milliner  does  not  operate  to  vai- 
idate  said  warrants  or  make  them  subject  to  exchange  for  scrip 
if  they  were  not  valid  subsisting  claims  allowed  prior  to  March  1, 
1852.  xv-127 

Assignment  of  aU  interest  in  the  location  of  a  Virginia  military,  and 
the  survey  thereunder  executed  after  abandonment  of  such  loca- 
tion and  survey  and  subsequent  to  January  1, 1852,  does  not  vest 
in  the  assignee  ownership  of  the  warrant,  so  as  to  entitle  him  to 
receive  Revolutionary  scrip  in  exchange  therefor.  lvl-453 

Waahington.     See  States  amd  TerrUories. 
Water  Right     See  Mining  Claim,  sub-title  No.  xiv;  SigM  of  Way. 

Application  for  a  water  right  under  guise  of  a  placer  claim  will  he 
rejected.  n-774;  ni-536 

Acquired  by  priority  of  appropriation  and  protected  under  sections 
2339  and  2340,  R.  S.  1-27;  v-191 

Title  to  water  used  for  reclamation  of  desert  land  must  be  by  bona 
fide  prior  appropriation.  1-27 

Acquired  by  appropriation  relates  back  to  the  beginning  of  work 
thereunder  if  such  work  is  prosecuted  with  reasonable  diligence. 

ix-6 

The  sale  of  a,  confers  upon  the  purchaser  all  the  rights  acquired  by 
the  vendor  through  a  prior  appropriation  thereof.  ix-6 

An  adverse  claim  as  against  an  alleged  prior  appropriation  will  not 
be  recognized  if  it  appears  that  undisturbed  possession  has  been 
maintained  under  such  appropriation  for  a  period  sufficient  to 
establish  title  by  prescription.  ix-6 

The  Land  Department  has  authority  to  determine  questions  per- 
taining to  the  appropriation  of  water  for  the  reclamation  of  desert 
land.  I  A  .t,K>'^^ik;« 
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Watar  Right — Continaed. 

Sections  2339  and  9340  of  the  Bevised  Statates  do  not  authorize  the 
DepartmeDt  to  reeerre  land  for  reservoir  parpofies.  x-171 

Not  necessarily  in  conflict  -with  mill-site  claim,  as  twth  may  be 
located  on  the  same  land.  \-lV(> 

Not  patentable  as  sach.  v-131 

Water  Frontage.    See  Survey. 

VTyoming;.    See  School  Land,-  SUUea  and  Territories. 
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HBrcli.3, 1857  (11  Stat,  2SI) _ m,ax 

FebnmrySe,  18fW  (11  SUt..385) 633 

Marcli  8,  1869  (12  Stat,  B76),  treaty  of 

July  16,  1855 388 

Marotia,  18aO(12Stat.,3) 616 

Aprilll,I860(13SOit,838).._ JOO 

JnneU,  18>»|lSStBt..33) 173,212. 23lf,  £46 

June22.  lSllO(iaStat.,a5) 272 

Jiiae2,1862(13Stat..413) ..,         631 

July  1, 1863  (12  Btat,  489).  aec  3 338,346 

February  24, 18(0  (12  Stat..  664) 168 

Man;h21.l86l(13Stat,35) 362 

July  1.1864  (13  Stat,  33B| 173, 

186,212,213,234,246,368 

July  1, 1864  (13  Stat,  843) 603 

July2, 1864(13Stat.,38Sl.Boc.  6 382 

Jnly  2. 1864(13  Stat,  356)  346 

July4. 1966(14  Stat.  87) 362 

Jnly  23, 1866  (14  Stat.  2181,  sec.  7 417 

Hec8 392 

July  25, 1860  (14  Btat.  241),  eeo.  6 830 

Febroaryas,  I867(14Stat,*00) 890 

Mftn:h2.le67(14Stat,541) ;..  499 

Jnne  1, 1867  |14  Stat,  687) S2I 

PcbniaiT2S.  1880  (IB Stat.  276) 169 

JuneiB,  1870  {leStat,  382),  Joint  res....         627 
Jnly  14, 1870  (16  Stat,  279) 356,379,691 


VOLUME  1— Continaed. 

Febroary  18. 1871(16 Stat.  416) 4,7,U 

MarchS,  1871  (l6Btat, 601],  joint  rwi...  366,380 

April  SO.  1871  (17  Stat,  10) TX 

May  fl,  IKH  (IT  Stat,  88) 880 

MarlO,1872  11I.Btat,91) 5S1 

Jline5,lS72(lTStat,a8) 386 

February  11, 1874  (18  Stat,  15) 8« 

June  22, 1874  (18  Stat,  194) - SS7,a» 

MarchS,  1875  (18  Btat,  616) in,«0 

March  S,  1878(18  Stat.  482) _...  geS,3K 

April  21. 1876  (19  Btat.SS) 3ES 

wc.  1 ta,ms 

MCS SSI 

May  6, 1876  <1B  Stat.,  62) S» 

May  9, 1876  (IB  Stat,  62),- !• 

Jnly6,1876(19Stat,7I) GW 

Jnly  31, 1876  (19  Slat,  131) 310 

March  1,18JT  (19  8tat,S<l7) «B 

March8.1877(198tat,S77) » 

Mareb3,18n(19Btat,3«) 418 

Ma;  27,  1878  (20  Stat,  68) 866,486 

JnDe3.1878(aiatat,B8) SK.tOO 

jQneB,  1878(20Stat,  89) 800.608 

Jane  14,1878  (20  Stilt,,  114) 147.1*9 

Bec3.-.  163,160,898 

JoneM,  1878  (20  Stat,  172)  282 

March  S,  1879  (»  Stat,  4721 _ 2G. 

2B.38,51,ee,R2,93, 101.109,486.6% 

Manih3,lB79(20Stat.3G2).._ 308.634 

JannarylS,  lS7B(«>Stat,  2n) 634 

May  14, 1880(21  Stat,  140),  aec.  1 1S,15S 

sec.2 U.74, 

70, 84, 93,168, 180,  «K 

aec  3 4Ul,4W 

May  37,1880  (21  Stat.,  106) 8,T,U 

gets. M 

aecS g^U 

May  28, 1880  (21  Stat,  143) fitO 

Jnne  4.  1880  (21  Stat,  SO) St 

June  15, 1880  (21  Stat,  237),  sec,  2 86, 

35,51,63,66,67,69,71,78,74,76,98 
Janeie,1880(21  Stat.,  287) E33 


627,ffi 

VOLUME  2. 

September  2, 1789(1  Stat, 65), aec.  8.... 

May  18. 17B6  (1  Stat,  484),  sec.  S -,. 

April  25. 1812  (2  Btat,  716),  sec.  10 

March  3. 1819  iBStAt.  620) 

Aprll24,la20(3  8Ut,  666).  seel 

May  11,  ISiO  (3  Btat.,  613),  sec.  I 


10,632 


ACTS  OP  C0KGKES8  OFFED  AND   C0N6TBCED. 


TOLUHE  S-OaDtluD«d. 

Page. 

PBbni»rTa.iaSl<8  8t»t„7aT)- aBT,4» 

Jalfi.  I&8<.it4tai.  107),aec.U lOS 

8«pt«mber  1.  IMl  (S  SUt,  153),  BBC  10..         US 
secU..        tan 

March  3.  IS13  (S  SUt.  «■•),  sec.  t 85& 

Anstut  tt,  ISU  (0  Stat..  mS).  sac.  1 151 

March  2,  lUB  IS  Stat.,  3B£) Ma,«ai 

SsptamberST.'lSGO  <S  Stat.,  Ml) 4X. 

tiB,H0.Mfi,44S,W) 

Baptembar »,  1800 (0  SUt., SU).- ITS, 

U6,«U.fl51!,«H 

MftTob  a.  1851(0  Stat,  B31).*ea  IS Set 

AngiutBl,  ISeSdOHtat.llS) B 

7ebrQaryl«,lBS3(10  8t»t.,US) Ml.ttO 

Uareh  S,  1S53  (lOSWt..  ITS),  sec. » 820 

Hareh3.IBI>3(10Stat.,»l) SSI 

Jul;  IT,  IBM  (lOStal.,  BOG] 4X,Ua.an 

Jnir%iaHiioaut.,a]e) *i4,42i.s23 

Ati«iiat3,I8H(l[>SUt.,SU> a7,V» 

March  :E,1H6  (10  Stat,  6M),sec.S «;0 

May  15,  WW  (U  Stat,  8) W3 

MarU,  ISMdlStat.,  IS) Sat.Ml 

Juno  3,  l«Be  {11  Stat.,  IT) «B,t84,S01 

ADBUBtlMSM(118tat,8T) fl03,Bn8 

August  IS.  IBM  (11  Stat,  473) 131 

March3,lH>T(118tat.,  I93> 481, 4K.aae,  til 

MarcbS,  185T  (U  Stat,  251) 853 

March  3, 195J  (11  Stat,  BIT) -         BBO 

JaiieS,]S6S(118tat,£M) 3M,  403, 4»,  431 

jQDe  12,1858(11  SUt.  33S),  sac.  fl 808,608 

Docemberffi.  18BS(U  Stat,  BT4). 480 

MarchlS,  1800(13  Stat,  3) _ 041, S4e 

Juneai,  1800(18  Stat,  Tl) 422 

Jnne22,18«0(12  8lat,84) 0 

June  2S,  1880  (IE  Stat. 85) 4aa,43i 

Jaanary  2»,  1861  (12  Stat,  128),  aee.  3....         8»5 

May  20, 1!«2(12  SUt,  382|,  sec  5 60 

Jul/ 1, 18S!  (12  Stat,  468) 477,488,587,846 

AprtlB,  1884(I3  8Ut,  BO) 460 

Mar  5,1884  (13  SUt.  64) 042 

jDae25.I»lll3SUt..I84) 443 

Julr  1,1884  (13  8Ut,332) 847,381,312 

July  1, 1864  (13  Stat,  835) 888 

JnlyE,  1864  (13  Stat,  ate) »46 

Jltlr2, 1864(13  SUt, 385) 613. 

617,  G2S,  636, 654, 680, 676,  BSD 

March  3, 1885  (18  Stat, !»») «T7 

March3.1Be5(lSSUt.526) 481,002,511 

March  8, 1866  (14  Stat,  4) B4T 

Ma;  T,  1866,  J.  B.  ( 14  IjUt,  355),  sec  2 . .         860 

July  4, 1886  (14  SUt,  87> 482,50! 

July  18, 1888  (14  SUt.,  07) 401 

Jnly  £8, 1806  (14  Stat.  218).  BBC.  1 648 

aeo.T -  640,550 

Jnly  26, 1886  (14  Stat,  230) 4S0 

Jnly  26, 1886  (1*  SUt,  851),  sac.  3 T.T 

SAcll 713.%0 

Jnly  2T,  1888  lusut.ae) 6i5 

Jnoe  25, 1888  (IS  SUt, 80) 4W 

Jolyl,  1868.  J.  R.  (15  BUt.iK) SCO 

March  3, 1860  (IS  SUt,  342) 425 

May  6,  IBTO  (18  But.  121) 344.845 

May31,lBT0,J.B.  (IflSUt.Srs)..  608.513.617,850 

JUI1D28.18T0.  J.  11.(18  SUt.  382) 613,55« 

July  >,  1870  (lBSUt,nT),BM.lje T85 


TOLUHE  2-CtHitliiaed. 

March  3. 18T1  1 18  SUt,  573) 547.548.508' 

I&irch3.  ISTKieSUt.  688) 481 

April  5,  1872  (IT  Stat,  640) 461.EM 

May  8,  1872(17  SUt,  BS) IBS 

May  10.  1873  (17  Stat.,  91) T41.«6.n3 

Hay  29, 1872(17  BUt,  ISO),  Dec.  8 821 

June  6, 1372  (17  Stat, 226) 8T6 

June  B,  1872(17  8Ut. 333) 124.238 

JunelO,!Bi2(17SUt,381) 1*0 

March3, 1873(17  SUt,  «t6) £86 

March3,18T3(lTSUt..  807) TBI 

June 22,  1874  (18  SUt,  104) 485, 

527. 530.  £33, 536, 540.542.661, 681 

Jun6  23,lS74(18SUt,2J2) 182 

Fehroary  5, 18T5  (18  SUt,  306) 840,341,843 

March  3,  IS75  (18  SUt, 420),  gees.  13,  IB..         103 

March  3, 1875  (IS  SUt.,  482) 643,814 

M»n.>h3,18-a(18SUt,407).... ..  21 

March  3,  1875  <1B  SUt,  616) 100 

Aprllia,  1876(18  SUt,  32) S30  . 

April21, 18Tfl(lBStBt,  35),  eeo.  2 660 

soe.3 601 

May  23, 1876  (18  SUt,S5) 101 

Julys,  18TB  ( 10  aut,  71) 181,1B4,188 

July  31. 1878  (IB  SUt,  121) 3Tl,4tt3 

Jaaaaryl2, 1877(18  SUt,  :21) m. 

March  3, 1877  (IB  SUt,  871),  »ec,l 22,601 

sec.  S IS 

Marcb3,lBn  (18  SUt,  «»)...  80,200,224,880,872 

May  27. 1878  (20  SUt,  63) _.         501 

Junes,  1878  (20  SUt, 88).-- -  814. BBS, 824, iB7 

Junes.  1878  (20SUt, SB).  172,332,334,831.633,863 

Juno  3, 1878  (20 Stat,  81) 580,588 

June  14. 1S7B  (20  But. 113), sec.  1....  258,312.3^ 

sec.  2....  sj.zn.xa, 

BOO,  328, 547,  rai 

sec.  3---  24S.2BS,2TT. 

282,281,280, 

282,203,  11 J 

MC.5.- -  31.683 

secT 280,328 

JaDoary  28, 18T8  (20  Stat.  274) 600 

March3. 1878(20  But,  352) 465 

March  3. 1878  (20  Stat .  4T2} .  80. 81,  no,  177,206, 5M 

July  1.  I8T8  121  SUt,  46) 01 

March  15. 1880  (21  SUt,  88) 182.186 

May  14, 1880(21  SUt..  140). BBC.  1....  266,28J.2ii 
305,318.^3.618 
■ec.8...  40.52.57,80, 
110, 186.277,2^ 
181,304.31-3,321, 
581.  600,616,  000 

BBC.  3 28,34.35. 

104,113,114,118, 
141,172, 175,575 

May  28, 1880  (21  SUt,  148) 573 

Jnue  1,1880  (21  Sta-..,S43) 80,111 

June  8, 1880(21  Btat,166) 101.1:8 

JnneB,  1880  (21  Stat..  160) 201.^1 

Jane  IS.  1880  (21  SUt, 23)),  Bee.  1....  828.831, k;^ 
sec.2 46,S3,.'i;i, 


St^inoglF 


ACTS  OP  COiraBEBB  CITED   AND  CONSTRUED. 


VOLUME  S-Contliined. 

Piee. 

jiii]eia.i880<£ieMt.,iaT). «ai. 

M3.  ST5,  S80.  flat,  084. 6M,ini,fl08,  Nj 

Janaftryl8,  1881  «l  Bt»t.,31S) IBS 

M»roha.l881(218tftt.,Bll) U5 

July  15, 1B82  (aa  SUt.  I8fi) aM 

Joly  ffl,  KW2  (ffl  8Ut..  1T8> !30 

IUrrh3.1BSS(fflSUC..tM) 881.W.en 

March  3. 1HH3I3S  Stat..  «87) 3i,X 

March  3. 1883  (SSStaL.SW) CTT 

VOLUMES. 

March  E,180e(EBtat.,3MJ 140 

Apriia,  i«i«i2st«t.,aei) mo 

MarchS.lB0T|2St»t.,  UO) MO 

December  2i,  1807  (2  Stat.,  4B1) 678 

AprUSB.  1816(3  8tat,.  3K8) 177 

Mayl,  IteOOStat.,  567) »■» 

Majll.  18a)(3at«t..573) M* 

Mayai,  lH2a(i8l»t„17«) al.3S8 

.April28,lSM(4Stat„aM) S78 

May  24, 1828(6  But.,  38SI ** 

MayiO,  lB30(*8Ut..t3n) » 

January  23. 1833(4  Stat.,  W6) K 

MarchB,  ia3,V(4Btat.,7TB) «W 

Jnly4.1838(6Stat,,a82) -  K* 

Jiine22.183S(5Btat..261) 432 

September  4, 1841(6  Stat.,  <S3) 96,231,2^ 

■eclS...  2S 

MarchS,  I843{5BtRt.,flll) 4K 

March 2, 1849  (tlSUt.,:K2).- 306 

March  3, 1848(8  S»t.,  386) 427 

SBplember  B.  1850  (B  Stat.,  4J7),  sec.  15..  383 

September  20, 1M50  IS  Stat..  45«| St* 

September  27, 1850(0  Stat.  4W),  sec.  4..  18.4TO 


Beptember28, 1860  (BDtat..  510)--.- 834, 

WB,  4(17,476,522. 671 

March3, 1851(9  Stat,  831) aW 

March  23, 1852  IIU  Stat.,  3) 101 

Au«uftt31. 18.'i2(10Stat.,Bl) »» 

Febraary  14, 1863  (10  Stat.,  158),  sec.  5..  71 

March  3, 1858  (10  Stat..  244) t»,2e6,4r7 

■ec.  6....  208,230.328 

Jnlyn,  lKi4{10Stat..3141 '        558 

Julj-32. 1854  (10Btat„30e).aec.  8 187 

SeptemborSO.lSSt  (10  Stat.,  1109) 591 

March  2. 185.1  (10  Stat..  6J4) 808,6B.683 

May  17, 1866  (11  Slat.,  16) 245 

Jnne3.185«(119tat.,i:) 24a,306 

AnKUBtlM,]858al8»t.,87) -         566 

AQBOst  18, 1856  (11  Stat,  473) 240 

March3,186T(llSWt,l»)  627 

MarohS.  1857  (11  Stat..  36l> --.  806,571.683 

JniH>2, 1868  (11  Stat,  aK),sec.2 Tt 

■ec.8 240 

December  ^1858(11  Stat,  374) 887 

Pebrnary  26, 1868111  Blat, 385) 380,883 

Marchia,  1880(12  But, 3) 385,407,476 

jQDe22.1880(iaStat,85) 73 


VOLUME  S—Coolbati. 


Jtilyl,  Ua(UStat,4»),iM.l-. 

July  fi.  IMS  (IS  Stat..  nO),  joint  m 
February  21,  I8M  (13  Stat, Mi- 
March  3,  IBS  {12  Stat,  nS) 

MarchSl.lBM  (13  Stat,»> 

Aprils.  1864  (13 Stat.M) 

July  1, 1864  (IB  Stat,  aai),  BBC  1.. 


Jnly£,lS84  (13  6Wt.3S5).... 
Julys,  1864(18  Stat.  3741.... 
March  3,  1866  (13Stat,5»l-. 

July  3, 188a  (UStat, :») 

July  4,  um  (14  Stat,  87) 

Jolyia,  IMS  (U  Stat.  213),  «• 


July  £*,  1866  (14  Stat.tSl)--. 

July  25, 1866  (U  Stat,  230) 

Jnly  27, 1MB  (11  Stst,  92) 

AprUlO,  1S6B  (16  Stat,  451 

March  8. 1871  (16  Stat,S7a).... 

April  4, 1872  (17  Stat,  49) 

Hay  10.  ISJS  (17  Stat.  M) 

JnQe8, 1872(17  Stat..  WO) 

Jane  S,  1872  (17  Stat.,  333) 

Jane  10, 1872(17 Stat, SJ91.  «■ 
March  3. 1873  (17Stat.6»)— - 

Jane8,  I874(lB8tat,62) 

Jaiie22. 1874  118  Stat. 1»1) 

April  21, 1876  ( IB  Stat.  3S>,  see 

Jnly  4. 1876  (IB  Stat..  731 

March  3,  IHTT  (19  Stat,  377)..- 
Maroh3. 1877  (19  Stat. 3Kl.<W 
HarchS,  1(177,  (IB Stat, 4CS)-.. 
March  3,  ISH  (19  Stat,  404).— 

May27, 1878  (9)  Stat.  83) 

June  3,1878  (80  Btat,  80) 


iel4,1878(a)Btat.,lt3)... 


JoneB,  1880  (21  Stat,  100)  .... 
Jane  15,  1880(21  Btat.  190)...- 
Jnne  15, 1880  (21  Stat.  fflTX  n 


Jane  15, 1880  (21  Stat.  EST),  HC  3 

June  16, 1880  (21  Stat,  287) 

Jnneie,  ISM  (21  Stat,S88) 

January  18.  1881  (21  Stat..315>.M 

March  Mnsi  (21  Btat,  Sll) 

April  11, 1882  (2S  Btat,  42) 

Jtily  28, 1882  (22  Stat,  178) 

March  3. 1883  (S  Btat,  484) 


HarchS,  ISffl  (2S8tat,  487)... 


ACTS  OF  C0NQRG8S   CITBD  AND  CONSTBUED. 


VOLUME  B-Continnod, 

Page- 

Harch  S.  1883  (»  Stat..  G») 830 

March  3, 1883  m  Sl*l„  SBBl 333 

Jnly  4,  IBS*  (23 Stat.,  »)._.. _.  91 

July4,  1984(S3Btat.,9g).._ 118,120 

July  B,  1881(83  Stat.,  103) -.-  »T,M7,sn 

VOLUME  4. 

March  3,  IWT  (2 Stat..  MO),  Bec4 1S» 

Fobmary  £8,1823  (3  9tat.,7!SJ) 13 

March  3. 1831(4  SUt,.  (82) 130 

8eptember4.1811<SStat.,M3),sec,  10-  UK 

March3,1843,(58tat.,61B)sec4.- 188 

AnBiwta,  1848(8  Stat.,  61) 159 

March  9. 1850  (9  Stat.,  4KS)_ 418 

SeptemberSO.  1890(9  Stat.,  468) 3 

Bept«mber28,18fiO(eBtat.,519)...  S,3n,41S,497 

March3,lS61(BStat...'l51),  Bee.  9 3» 

March!,  1833  (10 Stat.,  1I«) 391 

MBrch3,1853(10atat.,aM) H 

July  IT,  185*  (10  Stat..  303),  sec.  5 103 

Jnly  23,  IBM  (10  Slat.,  308) 812,431,501 

sec8 483 

MMoha,  1855  (lOBtat.,  634) 6 

June  9, 1855  (IS  Stat.,  845),  treaty 173 

May  17, 1856  (11  Stat.,  15) 149 

June  3, 1856  (11  Stat.,  21) 153 

June  28, 1850111 8tat..2S) 158 

AiignBtl8,1856(113t*t„4ra).- li» 

March  3, 1857(11  Stat.,  19B) 127,233,261,428 

March  3,1857  {II  Stat.,  asi) 4 

Mayll,185«(llStat.,286} 421 

JaueS,  1858  111  Stat.,  291),  eec3 128,448 

March  12, 1880(1!  Stat.,  3) aa) 

Jnnell,  18llO(i3SUl.,33),sct.5 10! 

Jonoa,  1880  (12  Stat.,  808) 132 

Jnne2!,  18eO(LiStat.,») 476 

March  3, 188H12  Stat.,  238) 4S7 

May20, 18e!<I!3tat..3Q!),  Bee.  8 3U 

July  5,188!  (12  Stat,  8^1),  joint  res....  153 

May5,l«8*(13Stat.,«4) 40? 

July  1,18W  (13  Stat..  »13) 337 

Jnlyl.  186t(13Stat„332),  see!-- 101 

JnlyS,  18(H(!3Sl*t.,  385) - ---  2S1 

March  3, 1866  (13  Stat.,  620) 120.238,438 

Sept«mber29,]Sa5(I4Stat.,6S7),  treaty.  147 

July  4.  1808  (14 Stat., 87)., 282 

Jnly  13, 1888  114  Stat..  (8) 408 

Jnly23,188B(UStal.,tl8) 117 

see.  1 142 

Bee.1 3n 

Jnly23, 1888  (14  Stat,,  218),  see.  T.- 108,380 

Jaly  25, 1868  (14  Stat..  238),  sec.  2- 486 

Jnly  37, 1888  (H  Stat.,  29S) 84 

Pebmary  19, 1867  (15  Stat.,  505),  treaty.  487 

Jnly  18. 1888  (16  Stat,  91) 343 

Jnly  1,1870  (16  Stat,  846) 813 

Jnlyl.MnroilaStat.aoi) 430 

Jnly  13,1X70  (IS  Slal,.3a3).see.  12 146 

March3,I871(18Stot.5TB).. — .  243 

March  3, 1871(18  8tat,  578) 215 

Jnne  10, 1872  (17  Slat,  381) 143 

Jnne  IB,  1874(18  Stat, 86) 25 

Jnne  22, 1874  (38  Stat,  187) 427 

Jon622.1874(18  8»t.,  1«) 127 

Marcb  3, 187S  (IS  Stat.  182) 160.633,526 


VOLUME  4— ContJnned. 

Page. 

Uarch3.1876(18Slat.,  618) IS 

Aprnsi,  18Te(19Stat,  86),  BBC.  1 261,844 

see.  3 209 

March  3.1877(19  Stat,  377) 464 

March  3, 1877  (19  Stat.  408) -.         311 

Jnne  3,  1878  (20  Stat,  88) 164,178,282,381 

JuneM,  1878(30  Stat,  113), eec,  2 191,370 

March  3,  1878  (20  Stat,  383) 327 

jBnaarT32,  1680(21  Stat. 61) S28 

Mayll,  1880  (31  Stat,  140).  MC.1 188.460 

see.3 19, 

310,518,663,681 

May38,1880(21Stat,  113) US 

Jane9. 1880(21  Stat,  168) 311 

Jnoe  15, 1880  (31  Stat.,  337),  nee.  3.  33,466,493.681 

Jnne  18, 1880  (!18tat.,  iffT) 383 

December  15,  IBSO  (21  Stat,  311) 148 

March  3, 1881  (21  Stat,  310) 38B 

March  3, 1881  (21  Stat,  50S) 331 

MarchS.  1881  (31  Stat.,  611) 303 

Aagngt?,  1882(33Stat,a27) 327 

Mareh3,  1883(22  Stat.  186).  Bee.  3 3,13,414 

May  17, 1884  (23  Stat,  31) 128 

Jnly  4, 1881  (33  Stat.  101) 528 

JannarySI.  1S8e(23Stat.,298) '....        .  16 

Pebroarr  26.  1885  i23Stat,  321) .- M 

FBbruary2S,  1886  (S3  Stat.  337) 317 

MarchS,  1886  (28 Stat,  4B8) 371 

VOLUME  5. 

May  28,  IJWd  Stat,  123) 181 

March  3, 181 1(2  Stat,  88!) 616 

AprU2B,  1818(3Stat,3a»)-- 670 

Febroary  32, 1810  (8  Stat.  262),  treaty..         168 

March  2,  1818(3  Stat.,  191).  Bee,  6 714 

March  3, 1818  (3  Stat,  628) 283 

May8.  lie!(3Stat,7l)7> 284.677 

March  3, 1828  (3  Stat,  758) 158,617 

May24, 1824(4Stat,  34) 615 

May2e,ia24(lStat,«5) - 158,617 

January  12, 182S  (48tat,80) 817 

May  20, 1820  (4  Stat.  179) 217,6*5 

May23,  18M  (4  Stat, 284) «n 

May  !4, 1828  (8  Stat..  383) 818 

May  26, 1830  (4  Stat,.  105) 670 

Jannary  23, 1833  (4  Stat.lBS) 880 

Jnly4. 1836(6Stat,  101) 573 

September  4, 1841  (5  Stat.  453) 647 

March  3. 1843  (5  Stat ,  819),  »c.  4 645 

Angnste,  184B(eStat..66) 381 

MarchS,  1849  (8 Stat, 363) 481,611 

March8, 1818(8  Stat,  305) 573 

September!?.  1860  (9 Stat. 488) 438 

September  38, 1860  (9  Stat,  619) 31, 

103,484.618,637,715 

MarchS,  1861  (9Btat,  631) 64,333.483 

Aagn»t8l.lM2(10  8tat.l48) 631 

FebmaryO.  1853  (10  Stat,  156) 31T 

February  14, 1853  (10  Stat..  158) *SS 

March!,  1853  (10  Stat,  172) 317 

March3,  1853(10SUt.2*4) 64,370,546 

July  17, 1854  (lOStat.  306),  960.6 428 

February ^,18S5(10Stat. 1166), treaty,  llle.541 

March2,lM6(108tat,«30) TU 

March  2, 1866(10  Stat, 634) 464,687 

JnDe3.IBS8<118tat,  10) 83,612 


860  ACTS  OF  CONGBBSS  CITED  AND  OONSTBDEa 

VOLUHE  K-CmiUnned.  VOLDHE  S- 

JonoiMBadlStat,!!) «i 

AnBOitia,165«(llStat,.6T) — .         «38 

March  a,  laSTUl  Stat.  195) -—  144.6«S 

l£»roh3.19S7(USt«t,.»00),Beo.» T12 

M»reh3,lSK(118t»t,i81)  iM,Sl7 

jDDaS,iaSB(UStBt.,»t),wc.S....  2a4,ltlO,SlT 

Jane  U,  ISBS  (11  SUt..  838),  sec.  S KB 

Deceiuber!:i.]8S»(llSl«t,.37t) fll 

VabntrjSe,  ISSS  (11  8Ub..38E) «U,HS 

HarchlK,  lBeO<12Stat..3) UK 

June  U,  ISaO  (13  Stat.,  33) aai.iiii 

JnneSl,  ISeO  (ISBtat..  72),  sec.  0 TW 

June  Zi.  i860  (12  Stat.,  U) BSl 

Jannary^S,  18ei<12Stat..  127).Bec.  8...         T13 

Jiilr  1,1882  (12  Stat..  489) WS 

MC.  3...  82,lM,470,»a 

M«iTha.i8fl3(i2atat.,7M). a» 

March  B.  1663(12  Stat.,  810) _ 447 

Uay6, 1864  (13  Stat.. a8)._ a3.BIE 

Ma;  7.  latH  (UBtat.,  eSS).  treatr ICS 

Hay  1%  lau  (13  Stat..  72),  sec.  1 KB 

July  i,UU<l^  Stat..  332) BS.3E1.4U 

j(i]r2,ue(<i3Stat.,3iie) am 

BBC.  4 BE 

Jilly2,18e4(13SMt..3U).s»c2 13S 

•ec3.  312. 386, 4«0, 471 

Jaly2,l«M(iaStat.,3r4) 270 

Julyfl,  1884  (13  Stat.,  332) 40 

Harch3.18«5(13Stat.,iW4) 83 

IUBrcb3.18a!S(13Stat..528) 144.»Ui 

Uarch3.18aS<13Stat..S30) X8S 

Julys,  1888  (14  Stat.,  78) 432 

Jnly  3,  IMS  (14  Stat..  79) 472.868 

July  23.  ISU  (14  Stat.,  218),  aec.  S S4S 

aec.8 47 

July  26, 1868(14  Stat,  238} 138 

Joly  28,  1*88  (14  Stat,  289) 136 

Jnly27. 1988(14  3tat.,2fi2) 416,437,«B1 

March  2,  1887  (14  Stat.,  541) 287 

Marchfl,  1868  (16  Stat..  3» 647 

AprU2».  1868  (16  Stat..  63S),  treaty 344 

May  7. 1888  {15  Stat.,  648),  treaty- IX 

J«me6.1S68ll6atat.  87) 648 

Julya7. 1888  (16  Stat, 238) 86 

April  10,  IMO  (IB  Stat,  68),  joint  rea ....         Nl 

ApriU0,18W|lSStat,55) _ 306 

May  4, 1870  (18  Stat.,  W) 54» 

Jane  28, 1870  (Ifl  Stat,  382).  joint  rea  . . .         381 

July  14,1870  116  Stat,  217) zri 

JnlyU.  1870(18  Stat,  279) 630.554 

July  16, 1870  (18  Stat,  306) 345 

Juiyi5,i870(i6  8tat.,3a2) _.  a«.sae 

Man*  8, 1871(18  Stat.  678) 418 

Uarch  3, 18n  {16  Stat.,  679),  aec  23 683 

MarohS,  1871  (18  Stat, 881) 648 

Mareh3, 1871  (18  Stat., 682) 432 

March  3. 1971  (IB  Stat,  688) 6aE 

Harch3. 1871  (18 Stat, 801),  Jidnt  rea...  630 

May  9.1872(17  Stat,  90) 306,6311 

April  15, 187*  (18  Stat,  29) 271 

Jnne  16, 1874  (18  Stat, 72) 271 

Juno  19, 1874  (188tat..B5) KB 

JmiB  22, 1874  {18  Stat,  202) 84« 

Jlin6l2,1874{18  8tat.2(0} , 145 


March 3,  I87B  (18  8tat.474) OH 

ApH121.1g7i1(ig  Stat,36),aec.l 146,106 

AofiiBt  11,  1878  (IB  Btat,  127) SOS 

February  28, 1877  (IB  Stat,,  261).  treaty..         8U 
March  3.1877  (19  Stat.,377) .  121, 162. 188.<eS,«M.  nH 

March  3, 1877  (19  Stat,  302) gOT 

Marcb3,187T(leStat,  403) 4SB 

March  3,1877  (19  Btat.  404) 138 

.IiuiB3.187M(208tat,89) SB 

June  14,1878  (21)  Stat..  U3).aoc.  7 834 

MarchS.  1879  (20  Stat.  472) 126.407 

May  14, 1880  (21  Stat,  140).  sec.  1 TLi 

eeo.2 134, 

3S9, 337, 40t,  444,510 

•8C.3 «.ira,as 

May28, 1880(21  Stat,  143) 301,537 

June  0.1880  121  Stat.  169) 438 

Jane  15, 1880(21  Stat,  237).  sec  2 10. 

11. 117, 302.331 530,536.608 

Jane  18. 1680  (21  Stat,ra7) -..116.438.aSS 

AUBq»t7. 1882  (22  Stat.  341) *,..         70S 

March 8.1883(22  Stat. 4H4) 678 

Apra2.1B»4(23Stat,10) tBS 

May  13. 1884  [23  Stat,  28).- 833 

JaneSB,  1884  (238taf..8I)-- 271 

Jnly4, 1884  (23  Stat,  ») 102.541 

jQly4. 1884(23Stat,  101),  Boc.  6  — 337 

Julys.  1884  (23 Stat,  103) 565.631 

Jnly  7. 18S4  (23  Stat,  18«) em 

January  31. 1886  (23  Stat. 286) 271.H0 

Jnly  a,  1886(24  Stat,  123) £88 

August  2, 1888  (24  Stat.  214) JOB 

August  1. 1888(24  Stat,2a0) 679 

Pebmarr8.1887(24Stat.388) — .         620 

February  8. 1887  (24  Stat, 381), aec.  3....         684 

March  3, 1887  (24  Stat.  6S0) 887 

VOLUME  & 

March2. 1806  (2Stat,  324) 464.588 

March  3, 1807  (2  Stat.  440)  447 

June  13, 18I2{2  Stat.  748) 484.588 

Maich2,18IO(3  3tat,4a8) 4n 

May  II.  1820  (3  Stat,  673) - «» 

February  28. 1S23  (3  Stat,  727) 474 

May  20, 1828  14 Stat,  179) -...  488.607 

Ma724.1a2S(4Stat.30B) 3|« 

FebrQary28, 183l(7Stat.348) 159 

Septemlier4. 1841(6  8tat,  453) 857 

sec.  10. . .         497 

March  3  1843  IS  Stat.  819) 138 

August  U.  1848  (B  Stat.aa) 47 

September  27.  ISM  (0  Stat.  IBS) 47.587 

MarchS,  1851  (BStat, 631) isn 

February  9. 1853  (10  Stat,  1661.. 
Fsbrnary  14, 1853  (lOStat,  158) . . 


Marcb2,lB.'a  (10  Stat,  1721 

March3, 1853  (10  Stat,  244). ....... 

March  3,  lSG3(108tat,28e),  ■ec2 

July  17. 18S4(10Stat,304l-- 

July  17, 1854  (lOStat.SOS),  sec.  5 

December28. 1854  (10  Stat. 1132),  treaty. 

June  3. 1858  (11  Stat,  17) 

Junes,  1856  (11  Stat  ,20) 


73 


ACTS  OF  CONGBESS  CITED  AKD  CONSTRUED. 


,    VOLUME  ft-Contlmied. 

Page- 

Jniie3,18«<llBtat.,  il) Ul,Sn.i 

Moroli3,1837(llSt«t.,l»)-.- IBS 

June 2,  ISM  (11  Stat., !M)    tSa.UJ 

February  iS.lSGedl  Stat. 3W) 73.4eB.teT 

February  S8.1M1  (IS  Stat.,  ITS) tl3 

Hay  'JfK  1^^  (13  Stat.,  3B2>.  mw.  S 13B 

Jnlyl,  l<«i(l2  8Ut.,««) aK,3W,«e 

July  r,,  ISK  (12  Stat..  «)},  Joint  rea....         Ui 

April  RlWl  1 13  Stat..  680} 101 

UayE.  tl«l|13etaL,  aS) 191. 197.200 

Hayl2.  I8M  113  Stat.,  m W,M,eil 

July  1. 1801(13  Stat.  MA),  coal  land-...         1)» 
July  I,  IBM  |13Stat.,rai),ralIroadHlec- 

tiona UB 

July  1.  18tH(13  8tat„a3B) 180 

jQly  2,  IBM  <13  Stat.,3ee) 400 

■oc.H ll.SOB.OBS 

JnJy  2, 18M  <13  Stat..  3Si) 32£.38T,.i80 

MarchS,  l!<Kl(13StBt..rat) m 

Julys,  law  (U  Stat..  30) m 

July  SI.  ISeaiU  Stat.,  BBI _...         7M 

JolyaJ,  1868(1*  8Ut., 218).  «ic.  4.. _ IH5 

IIBC.7 _..         434 

JnlyST.  18ae(UBtat„  tW) W.OSl.SrV 

July^.  1886  (14  Stat..  338) 443,Mlt,SaB 

Feliruary  S3,  IMT  (15  Stat,  SIO).  treaty.         S&l 

March  2. 1861  (liSUt.,  636). 13 

March3.186e(16StBt.,a»4). 38T 

Uarch  3. 1860  (IE  SUt..  S4B),  )idii(  t«b..  .         ISO 
Aprino,lSeB<WStat.,  5T),Jdnt  raa....         «» 

AprillO,lSeO(W8Ut..l8) - 42B 

April  10.  1860  (16  Stat,  U) SOO 

May  1,  1S70  (IB  Stat.,  94). _ SS2 

MayO.  1870  |1B  Stat.,  118) 600 

May  31,  IBIO  (Ifl  Stat.,  3781,  Joint  rea....         401 
March  3. 13T1  116  Stat..  S70).Bec.  23..  S7S,S12,81T 

MayO,  187S(1T  Stat, 00) BOl 

Mari^h3, 1873  (li  Btat',  BDT) WO 

Aprils,  1874  (18  Stat.,  «1). 101 

June  20, 187*  (18  Stat.,  Ul) 88« 

June  22, 1BT4  (18  Stot.,  1»4) 202. 

811,881,717,815,(00 
March  3,1373(18  SUt., 474),  admlnlonot 

Colorado 41S 

March3.1S;S<lBStat.,4S2),r^hta(way.         44fi 

April 21, 1878 (IB Stat., 3S) _.  OK.iei 

•ec.I SS 

•ec.3 01,4(7 

Jiily4.1S7S-<lB8lat.,  IT) 744 

Jnly31,IB7B(19  8tat.,m> B8 

March  1, 1877  (l98lat..2B7) 3(K,1H2 

Maroh3,18n(ieStat.,377) «« 

MarchS,  1877  (IB  Stat,  4(B) 138 

Msrch3,13i7(19Stat,404) 881 

Jane3,1878(20Stat,aB) 31, 114,  ISO,  891,719 

June  14, 1878  (SO  Slat.,  113),  timber  cul- 
ture   S80^8ai,BB0 

June  14,1378  (20  Btat,  118),  tnUDBDiDted 

flltog WO.tlB 

March  3.  inn  (SO  Stat,  ITt) 111,881.573 

May  14,1880  (SI  But.,  140),  sec.  1 4,ST9 

sec.2 »4,8a0 

mcA 136, 

2S7,a08,Ufl,S53 
May!8.18aO(S18tat.,148) UB,m,BaB,<ni 


VOLUME  B-Cuntlnned. 


UGO      June  8,1880(21  8Ut.,  IBS).- 


15,1880* 

ISUt 

137 

400,446,467 

W»,738 
8.04.96, 
641. 7B6 

1&,  1860  (21  Stat 

IW 

UtsBeeerva- 

i  Jane  18,1880(21  Stat,  237) 

December  1».  1880  (St  SUt.  311) . 
I  January  13,1881 121  But. 319)... 

March3,I8el(SISUt..511) 

I  April  28, 1682  (22  SUt.  49) 

I  Aogoat  4.  I88S  (22  SUt. SIT) 

:  JulySS,  1882  (S29Ut,  ITS) 

j  April2.1884(23  aut.lO) 

ApriIB3,1884l*38tat.l2).- 

!  June2S.1884(23SUt.Bl) 

'  July  5,1884  (23  Stat,  100) 

January  31. 1886  (23  Stat ,  2B8) .. . 


February  28.  1386(23  BUt,3BT}- 

May  15,1886(84  SUt,  S3) 

1  JulyO.  1888  («  But,  ISS) W 

j  MaTch3,IB8T(B48Ut.666) , 

[  S72. 278,380, 481, 644,  U 

I  VOLUME  7. 

I  Uarch3,18I9(3SUt,  G2S),  BBC.  3 

I  March  3, 1819(3  SUt,  686) 

I  MayS4, 1831(4  SUt.  301) 

I  May  84, 1824  (4  SUt.  31) 

I  Aprils,  1832  (4  SUt.  603) 

i  September  4. 1841  (5  SUt,  4fi3) 1! 


ManJi3.1843(5SUt.«l») 

MjiyH,  184e(9SUt.,B) 

173 

September 28. 1880  IB  8ut,  619)...-  t 

«.5I4,6JS 

March  3, 1853  (10  SUt.  SBB) 

196 

March  3. 1BS3  ( 10  SUt ,  S44).  sec.  7. . . . 

.  2T2.34e 

JolySa.  1864  (10  SUt,  308) 

661 

March  2. 1855(10  SUt,  634)..-. 

213 

May  IT.  1886  (11  SUt,  16) 

66 

March 3, 1857  111  8Ut,]96) 

161 

Marei  3,1887  (11  8Ut.  261) 

.  243,514 

June  2, 1858  (11  Btat,2»4),s6fl.3 

February  26. 1858  (11  SUt.,  886) 

580 

jQly2.1S64(13BUt.3B6) 

.    13.406 

Jnly2,lSBI(13SUt,  2BI1) 

8*. 

loo.  131,238,244,357,678 

May  7. 18B6  (14  SUt..  355),  Joint  res. 

102 

July  3. 1866  (14  SUt,  TO) - 

jQly2a,18S6ll4SUt.,  S18),  sec.  1 

yr  H8 

July  26. 1886  (It  SUt,  230) 

January  22,1887(14  But.  W7) 

July  1,1888  (15  SUt.. S66).Jolntrea... 
April  10, 1889  (IBBUt..  67),  Joint  ree  .. 
May  31, 1870  (IB  BUt .  378),  Joint  rea  .. 

Julys.  1870  (18  But,  S17) 

July  14,1870  (IB  But,  279) 

July  16. 18T0  (IB  Btat,  314) 


ACTS   OP   CONGBESS   CITED   AND   CONSTRUED. 


TOLDMB  7— Cootlmwd. 

P»«e. 

Hurch  a  IBTl  lie  Btat.,  t73).wc.  1£ !»• 

March3, 18Tl(l6  8t»t.,«)l| M 

May  10,  l«72(l"8tat.,e4> MB 

MarchS,  1873(17  Btat., «)7) m 

jDDeg.]K71|10  8tet.,») «CS,43D,518 

jDne23.18T4(lB8tat.,lM)  Ml 

Harcb  3,  IWS  (18  Btat.,  «t), Colorado...         «0 

Msrcli3,llt76{18Stat.,«8) MI 

April  XI.  1870  (IS  Stat..  85) US 

JaneSK,  1876  (le  Stat.,  78) 6fl 

January  13. 1877  (19  Stat.,  aai) M9 

March  1,1877  (IB  Stat,,  287) __         580 

March  3, 1877  ( 19  Stat..  BBS) ,  town  slta . .         1*3 

Junes.  1878  (20 Stat.,  ») 140,iM 

B©C.2 10 

Jane  14. 1679  (20  Stat..  113}  bsc.  2 M 

MarchS,  1879  (20  Stat,  *72)  __ _  eo 

May  11. 1880  (21  Btat,  HO),  bbc.  1 227 

BM.  £ e,18a.iS53 

aK.3 83,S»7 

May 28, 1880(21  8l»t,,U3) 31,278 

June  IS,  1880  (21  Btat.,  1««).  Ute  land  ...         IS! 

June  IS,  1880(21  Btat.,  237).  sec.  2 M,H6. 

148, 281,301.325.330,342. 381,800.512, 570 
'  Janelfl.]880(218tat„287)....  80, 100, 207, 471, 510 

March  3, 1881  cn  Btat.,  SOB) 412 

Aogiist7,1882(22Stat.,Bll) 190 

March  3. 188i  (22  Btat.,  187) 461,512,680,670 

jQly5,lS81(fflatat.,  103) 191,399,403 

May  IS,  1886  (21  Btat.,  23) 238 

AuKUBt2,  1886  (24SMt., 214) 190 

Jane  29, 1888  (25  Stat.,  281) 335 

VOLUME  8. 

March2, 1834  (S  Btat,  698) 686 

March  37. 180*  (2  Stat,  303) 1S7 

April  21. 1808  (2  Stat.,  391) -         127 

Febmary  28, 1811  (2  Stat,  817) 127 

Mareha,181I(2Stat,M2) _.  128,684 

April36. 1812(2  Btat,  713) 892 

April  13, 1811  (3SI*t,  123) 82 

March3,iaiB{3Btat,Ba8) 391 

Ma;  11. 1820  (3  Stat.,  673) 83 

MayKO,  l82B(4Stot,179) 138,683 

Jnno!3,183B(SStat,B0) 6S1 

AnKaBt3, 1846  (9  8tat,fil),  sec.  6 423 

September  28, 1850  (9  Btat,  B18)...  86,78,308,880 

June  10, 1852  (10  Stat,  8) 165 

March2, 1853(10  Btat.  172) 497 

March  3. 1853  (10  Stat,  3«l 70,498 

UBrch3,1853(10SMt,25S) IM 

July  17. 1861  (10  Btat,,  30*)-... 207 

July  22. 1851  (10  Stat,  808) _..  70 

Angnat  1,1854(10  Btat.  678) 70 

March2, 1865  (10  Btat,  884) «St 

May  15. 1868  (11  SUt,9) 516 

June  3, 1856  (11  Stat,  17) 33 

Juiie3,1868aiStat,20)- 580 

Junes,  1856  (11  SWt,21)- 87,189 

February  28, 1857  (11  Btat,  188) 31 

March  3, 1867  (11  Btat.  195) 2S5 

March3,1857(ll  Btat, 261). awampland.  8G, 
370.378 


Page. 

Jnn8  2.1B68(llStat,29l),sec.3-,-  IO.m.4S&.*63 

Febmary2U,  1859  tUStat, 385) 

■m  4B6 

M«xi  12. 1880(13 Btat,  3) 

1  May30. 1382  (12  Btat.  410) 

09 

1  Jnlyl,  1882(12  Stat.,  48e>,  sec.  7 

1  Julys,  1882(12  Stat.  820).  Joint  res.. ._ 

I». 

1  July  13,  ISaSiliBtat.  834),  joint  r«B... 

'.>^ 

July  2. 1881(13  Stat.  3S6) _. 

Me 

Margh.1, 1886  (13  Stat,  528) _ 

I5a 

June  21. 1886  (11  Btat.  86) 

155  511 

1  Juuel,  1808(14  Stot,87l 

July  13.  1888  (11  Btat.  971 

gJO 

1                                                Be™,  land  5. 

1                                          aeclT 

1«.S» 

July  K.  1888  (14  Stat.  2101 

sm 

July25, 1868  (15  Stat,  178) _...         4« 

February  25. 1869  (15  Stat. 440) _._         »C 

April  10, 1800  (lU  Btat.  45) 34 

May  31.1870(16  Stat.  378).  joint  res 13 

July  LI.  1870  116  Stat,  301).  sec.  1 _..         422 

July  15. 1870  (10  Slat.  363) ITT 

March3,18Tl  (10Btat..6S8) ISB 

JnnB8,1872(17SWt.,33»)..- 41 

MarchS,  1873  (17  Stat.  60B) 539 

June  22. 1871  (18  Stat,  194) IK 

M*Tcb3.1875(18Stat.«a)).  tudjan  home- 
stead   57 

March  3.1875(18  Stat.  4821 11.115,371 

April  31. 1878(19  Stat, 36),  Bee.  1 318 

Julyl,  187e(IB8tat,  73) 156,515 

March  1.187T(lBStat,S67>.._ _...  l.SOT.XS 

Maroh3.18n(ie8tat,3n) 106.388.431 

MBTchl.l877|19Stat..40S),ADalpn»r.    411.510 

June 3. 1878 (20 Stat, 89) 53.150.413 

June  II,  1878  (20  Stat,  113) 20.358 

sec.  2 15t..M5 

March3,187B,(208tat,473)...  89,69,316.389.484 
March  a  1879  (20  Stat.  172),  homestead.  383.138 


nary  2! 


M  (21  Si 


I  May  14. 1880  (21  Stat.,  110),  b 


207, 


I  May  28, 1880  (21  Stat,  118) Ill,li3 

i  Jane  9,  ISSO  (2L  Btat.  18B) 111.481.510 

I  JnneS,ll«0(218tat.l71),P]orida 3*1 

i  June  15. 1880(21  Btat.s: 

400. 63!,  579,5a 

]  Jnnelfl.l88a(218tat.3871.. 


■y  13,  IP 


L(31B 


t.,315).. 


I  February  18, 1« 

'  March  3, 18*3  (22  Stat,  487) 7 

1  Jnly  1,1881  (23  Stat.  89) 

I  July  4,  1884  (23  Btat,  90),  Indian  h 

I     stead 

I  Julys,  1884  (M8tat,  103) 


ACTS  OF  C0NQEES8  CITED  AND  CONSTRUED. 


YOLUUE  B—Coutlnued. 

Page. 

J«Diiar7  81, 188S(23SUt..  »6| fi31 

Februu-ya).  ia«>(aiSUC.,3ST> 03) 

Aneuat  4, 1886  (24  St»t.,Z») 298 

February  8, 1S8T  (S4  8tat.,  3S8),»ec.  *....         647 

Febm«ry8, 1887r24  8t»t.,BBl) HS.m 

U&rch3,lSSI(34SUt,()U} £7,1«S,^, 

34S,38S,GT0,588 

■ec.  S 318.382 

Aa^TDBtt),  1888(28Btat.,3>3) 49j 

October  2, 1888  (29  Stat.,  SKI 385,813 

March  2,1880  (IB  Stat.,  864) 4S7 

•ec,! tia 

sec.  4 faa.xs 

■ec.6 438.474 

BSC.B 60) 

sec.T 081 

Uarchi, lew  (ZS Stat., 1(04), OUaboma.  838. 4K 

VOLUME  B, 

Aprila,  1813(2  SUt,  713) SI4 

March  3, 1819  (SSUt.,  5281 G14 

»ec.3 «0 

Mayll,  lBai(3  8Ut..573) 168 

JuDe2.1ltS(7Btat.,240) 888 

Mayaj,  1828  14  Stat.,  179) 1B7 

Januarys,  1837  (5  Stat.. 138) 689 

September  4, 1841  (5  Slat,  468) 680 

HBrcli3.1843(5Btat.,61V) 608 

AngUBta,  l»4e(9Stat.,7T) 887 

AURUBt  14, 1848  (OStat.,  3S) SOI 

March  2, 1849(0  Stat..  352) 127,(40 

September  27, 1880  (9  Stat.,  U8I 2M 

8ec.l4...         803 

Bept«mber2S.  lew  (S  Stat..  510) 124. 

382,361,468,640 

Pebrnarrl4,1853(10St«t.,15B),Beo.5....         234 

aecO.  6e,llH,aa2 

March  2.  IB68  (10  Stat.,  1?2) 802 

March3, 1853  (10  Stat.,  244) 49,4I» 

eec.8 440 

B9C7_ 415 

March  sr,  1864  (10  Stat..  280) 404 

July  17, 1851  (10  Stat.,  aOS) 234 

sec.e tfXt 

Jnly22, 1864  (10  Stat,  308) 180 

September  30, 1864  (lOStat.,  IIOOJ 302 

FebrnarylO.  1856(10  Stat..  849) _„.         114 

March  2.1856(10  Stat.,  634) 12S,458,6«1 

May  16, 1868  (11  Stat,  S) 370,607,837 

JuDe3,l»fi(llSU)t.,20) sn, 485,483 

March  3, 1857  (11  Stat,  195) 649 

March  3, 1867  (llStat.,  261), swamp taod.       126. 

458. «40 

Jnne2,1868(llSMt..2»4).  secS....  18^08.514 

February  28, 1859(11  SUt,  885) 654 

June  22. 1880(12  Stat,  Wi) 6M 

May  20, 1882  (12  SMt.,  392) 144,560 

Jlljie2.1Sa2(12Stat.,a2) 680 

July  1, 1882  (12  Stat..  480).  sec.  3 214,606 

July  12,  18ee  (12  Stat.,  543) 83! 

Mays,  1884  (13  Stat,  06| 222,483 

May  28. 1884  (13  Stat.,  8S) 602 

Jnne2,1864(12Stat.,96) 371 

Julys,  U84(138t>t.,aB6),naloDPaciBa,        214 


VOLUME  O-Contlnaei 

Page. 
July2,1864(13Stat.,  366),  Bec.3 454 

March  3.  1865  (13  Stat..  5S8|,  sec.  4 454 

Seplember20.  1885  (14  Stat., 887) 6HH 

MBy7.1880  (14  Stat..365).  joint  res....  416 

Julr23, 1868  (14  Stat.,  218) 112 

■ec.  7 241.445 

Julyzr,  1886(14  Stat..  292) 120 

Maivh2,  lnU7(14etat.,544) 66i 

Jal;  1. 11*68  (16  Stat.. 25^1.  Jo\Dt  res....  417 

February  25. 180B  (15Stat.,2:o)  - 654 

Aprill0.la0U(l«Stat.,65) - 689 

jQlyl4.  lBVO(lUStat..B70)_ 358.50.1 

July  15,  1870  (IB  Stat.,  382) 569 

March  3.  1871  (16  SUt..  570),  Soathem 

Paolflc 471 

March2. 1871  (16  Stat..  582).  Dea  Uoiues 

River  landa 830 

March  3. 1871  ( ISStat.flOl ).  preemption .  501 

May0.iaT3(l7St«t..90).... B89 

May  10, 1872  (17  Stat- 01) 170 

May3I,  1872  (17  Stat.,  140) 114 

June  10,  isre  (17  Stat,,  378) 558 

March  3. 1873  (17  Stat.,  634) 4M 

June 22, 1874 (18 Stat.,  104} ^.ES'.OtO 

Jnoe  Si.  1874  (18  Stat.,  2D3),  St.  Panland 

PaeiHp _ 246 

Jnae23, 1874  (18SCat., 283) 589 

Marcb  3, 1876(18  Stat.,  474),  Colorado...  553 

Aprll21, 187H<19Stat.,  35) 165.407.423 

Bec.3 247 

May  aO,  1878  (17  Stat,,  54) 361 

July  5. 1876  (10  Stat,,  74) 331 

March!,  1877  (lOSMt., 287) 108,208 

March  3. 1877)  19  Stat.,  S77) 7, 

49, 302, 205.272,33!,  391, 410 

jDDe3,187B(20Stat..8e) 12.335,384 

Jane  14.  1878(20 Stat,  113)  87,2^ 

MC.2 am 

KurrbS.  1870  (20 Stat.,  412). final  iiroot.  284 
March  3,  UTO  {30  Stat.,  472).  additional 

homeatead 402 

March  18,  1880  (21  Stat,  88) —         331 

May  14, 1880  (21  Stat.,  140).  aec.  2 193. 

211,287,328,441,482 

Bec.3 452,540 

May  23, 1880  (21  Stat,,  143). 100,3!i3.»<9 

June  l.'i,  IKW  (21  Stat.,  lOOi.  Ute  treaty.         29:) 

June  16. 1880  (21  Stat.,  237),  sec,  2 18. 

n.07,ira.  105,311.300.801 
June  18. 1880(21  Stat.2^|...  61,101,282,843,871 
Junel8,18aO(21Stat,.291).Oi»ge  land.         580 

December,  16, 1880  (21  Stat,,  311) 680 

January  13, 1881  {21  Stat., 315) 74 

February  18,  1881  (21  Stat,,  328) 233 

JulyW,  Isa(!2Stat.,  1781,  BED,  3,- ESS 

March  3, 1883  (2!  Stat.,  484) __.  81 

March  3,  1883  (22  Stat.,  487),  Alabama 

landB _._ 178,203,635,643 

July  6, 1884(23  Stat,,  1(B) 88,104 

February  38, 1885  (23  Stat.,  337) 28] 

JoJy  8, 1880  ;24  Stat,  1231 129 

August  4,  1880  (24  Stat..  3») -.  81 

February  8,  188T  (24  Btat.,  38(U, -allot. 

mentact- j; i^.I-lIAU^      303 


ACTS  OF  CONORESS  CITED  AND  CONSTRUED. 


VOLUHB  ft-CoDtlnaed. 

P.ge. 

M«rcli8,188T(«9tat..Ba)) _ 81 

Uarch  3, 1887  (£4  Stat.,  SKI.  nllrowl  md- 

lustmeut.  ^,H8 
aec.S «J7.at» 

BBCl IW 

Uay  14, 1S8S  (91 8Ut..  feX).  lolBt  r«a....  «H 

Hay  lo,II«8(«iSUlt..l5a) SSI 

Octobera.  lS88(S8Stat,,BM).... X8B 

lUrab  S,  1888  (tt  Shit.,  SM).  bomegUmA. 

etc...  nn.dst.'m 

»ec.l 11 

OK.i 1*6, 

312,543, 5H 

■ec.3 t3» 

seel aO 

•0C.6- 643 

••C.7 1S8.!SS 

Hftrcb  2.  1880  («l  SMt.  IDOS),  sec.  13, 

OklaboDW 333 

Hsrcb  2.  I88>  laSBtat.,  1008).  act  ot  (or- 
feltnra B»,54* 

VOLUME  10. 

BUr  18,  ITM  (1  Stat ,  4M),  salt  sprines..  t» 

April  30.  IMS  (S  Stat.,  173).  nit  sprlnga.  2£S 

AprilaS.  W12(2  8tst..  710) 88 

April  IB,  IHle  |3  Stat..  XBB},  salt  Bprluga.  XSS 

AnpiBt  IB.  ISK  (7  Stat.,  27K|,  treaty....  (87 

MbjM,  1828  (4  Stat. ,348) 304 

Ju1;4,  1838(6Stat.,1071,  sec.  U 98 

September  4,  IMl  <SStat..  tB3) 6S 

sec,  8...,  sn 

March  8. 1813  (5  Stat..  SIS) U 

September  »), !««)  (B  Stat..  406) 303 

September  £7. 1890(8  Stat.,  496) 518 

SeptemberSB,  1850(8  Stat..  618} »S,383 

February  14, 1853  <I0  Stat.,  118).  sec.  9..  tile 

March  3.1853(10  Stat..  SM) 54£ 

May  lO.I8H(10SUt.,  ll»3) aW 

July  17. 18S4  (lOStat..  305).  sec.  « SZS 

Jnly  8J,  1864  (10  Stat,  308) «Sl 

December  98, 1864  tlO  SUt.,  113S).  Indian 

treaty- BIB 

PebmarySE.  1855(10  atat.,1106) 4 

March  g,  1806  (lOStat,  834) m 

March  3, 1855  (10  Stat.,  «4) IBS 

MaylO,  1858(llBtat,9> 178,675 

Jnne3,1886aiiltat,lB) 331 

Jaae  3,l!Uil  111  Stat.,a)) 33,147 

Jnne  3,1866(11  Stat.. 21) 678 

March  3, 1857  (II  Stat.  106) 630 

March  3.1857(11  Stat..  S51)...  4S,  ISl,  lB3,aia,8»4 

March4.  lS5S(llStat.,4a!) BOB 

JnnBai.l8ai(iaStat,70) 108 

June  22,  IfW)  (13  Stat., 87) fllS 

Jnly  1, 1882  (IS  Stat,  488),  Union  Pacific.  108, 

181,437,568 

March  11, 1883  (12  Stat..  1249) S 

May  5. 1804  (13  Stat..  66) 63,147 

May7, 1861  (13  Stat.,  68«> - 6 

JQUB  2, 1804(13  Stat.,  98) 170 

JnDo7.  1864  (13  Stat.,  119) 678 

July  2, 1884  (13  Stat ,  3681.  Union  Padtlc.  168. 

281.407,608 


VOLUME 

Jnly  S.  1804  (13  Stat..  386>.  Northern  Pa- 

clflc,  Bec.3 S58.4Bt.e*a 

eec.  6 S07,6a,«IJ.B83 

June  21. 1866  (14  SUt.  03),  aec  2 &*S 

Jun(>2l.la6a{l48tat..30O) 06 

Jnly  4. 1868(14  SUt.  87) <BS 

July  6. 1866  (14  But.  88) 45S 

Jnly  S3. 1868  {14  atat.,  218) SIS 

«0C.  V US 

sec.  8 080 

Jnly2S.180O(14Btat.aB).Mlwoart.Kan- 

satandTeiaa  Riry S0( 

JnlyX5.iae8(USUt  ,2381, Calitomia and 

OregoD  grant 4W 

JnlyS.  iee8(14  9Ut.  292) 815 

Aprllffi,  1868  (IS  BUt.  835),  treaty 3^1 

May  31, 1870  08  SUt, 878).  Joint  ree » 

Jnly  14, 1870  (18  SUt.,  2n) __ «I7 

JulyU.lSTOaSBUt.. £78), preemption.  5t.Gn 

March  3, 1871  (16  Stat.,  808).  treaty- 330 

March  3, 1871  (18  SUt.,  S73),  aec  ffi. «38 

Aprilt.  1872(17  SUt,  4S) 336 

April  5, 1813(17  SUt.  618) 3K 

Jane  1,1872  (17  But,  1B7) 840 

Juno  a.  187!  (17  SUt. ,333) - 365.80* 

March3. 1373  (17  SUt..  OOaj,  homestead.  atS 

March  3.  1873  (17  BUt,  607). coal  land. . .  SOB 

Janeffl,  1874118 SUt..  194) 50.984.808 

March  3. 187fi  (18  SUt.4S0),IndlaD  home- 
stead, eec.  IS 44S 

March  3.  1875  (18  Stat.  471).  Cidorado. 

BBC,  11 aa 

March  3, 1816  (IS  Btat,  611).  WiecoiiBin 

'Central 6« 

AprU2J,  1870  (19  SUt,  35),  sec.  1 138 

Jnly  31, 1876(19  Btat.  US) 578 

January  12. 1877 118  SUt, 221) 2ffi 

Febroary  28. 1877  (19  SUt,  2HI.  treaty.  338 

March  8, 1877  (IB  But.  377) - 48,542 

Jons  14, 1878  (20  Stat.,  113),  sec.  1 081 

Bec2 302 

Bec.3 an 

Jane  3,1878  (2D  Stat.,  89) 47,K1 

Uayl4, 1880(218UC.,  140),eecl... 874 

■eo.2 ill. 

267,398,418,562.585 

eec.3 431 

May  28. 1880(21  Stat,  143) S.3«,8ns 

JDDelt,1880(218Ut,97),Bec2 111. 

128,38£,llO,Se8,8R 

June  10. 1880  (21  SUt. 287) 12.01 

Janaary  13, 1881  (21  Stat, 315) 437 

March  :S,  1882  (22  Stat.  38) - 553 

March  a  1883  (22  SUt,  «8T) 141 

July4, 188t(a8Stat,  88) 4 

July  5,1884  (23  Stat.  108) - 488,00! 

February  8,  1887  (84  SUt.,  391).  oecB.  2 

and  4 BT 

March3, 1687  (£1  SUt,  560) ». 

SO.  51. 166, 568. 678, 008.810 

March  3. 188T  (21  Stat.  6NI),sec.3 284,307 

AprU30  1888  (26  Stat. 94),  treaty 330 

May  11. 1888  (25  SUt.  022).  joint  ree  . ...        3S1 
June  16. 1888  (25  SUt,  6S8),  Joint  raa....,       181 

,,  I  A.t,K>glc 


ACTS  OF  COMORE88  CITED  AKD  C0S8TRUED. 


VOLUME 

AtWastl3,lBe8(iSSUt..t38) 

JftnDarj-U.lt)e»i»Stat.,M£) 

Fabroarr  13,  IBW  [Z>  BtaC.  908),  tovn 

■Iteof  PtagsUtt 

P8hrn(U72*.18W(aiSt«t..8T8) 

Hvch2. 18W  (!S  Stat.,  MO).  forfeitDro 

of  wapui-rawl  grant 

March  X,  18W  (25  Stat.,  SM ).  lunnestnad, 


■ec.G T8.W1 


March  £,  lew  (SS  Stst..  888),  aioni  landii. 


March  £.  1889  (£S  Stat..  SM),  unrrajB... 
March  2. 1888  [H  Slat..  lOM).  Oklahoma 
March  S,  1880  (XS  Stat.,  1008).  forfeitnr 

of  railroad  grant- -- - ...- 

Mar  S<  ISeO  (28  Stat.,  81).  OkUhoma.__. 


H»7  H.  1880  (M  SMt..  lOB).  Oklahoma 


May  Bi,  1828(8  Btat.,  382) 

Mar  28,  leao  (*  Btat,  411), »«.  3_ 

Jannarr  IS,  1838  (T  Stat..SSO).tr«itr-. 
aeptember   4,  lUI   (S  Stat..  U3).  ■« 


March  3.  lSta(S  Stat,  fllB}- 

eotB... 

aeptemberS,  lWa(>Btat.44«).... 
Sepl«nber38, 18S0<eBtat.,519)... 
Febmarr  S.  1868  <10  Stat.,  tSS) .... 


March  £.  laS  (10  SUt.,  ITS). . . 
March  3. 1853  (10  SUt.,  »i>.. 
Jnlr  22, 18S1  (10  Stat..  808).  w 


aeptember  3D,  18U 110  Stat..liae).ti«atr. 

May1S,18M(liatat.,B) 1 

JuubS,  l«ia(118Ut.,20) | 

March  a.  ISBT  (11  Stat.,  IBB) 

KoTemUrr  B,  1B6T  (11  SUt.,  736),  treatr- 


W  (11  Si 


t.,aM).. 


Febmarr  3S.  1850  at  Stat..  386)... 

Jnoe^l,  ll«0(12Stat.,Il) 

July  1. 1802  (12  Stat.,48ft),  UhtouPi 


«8(12St»t.,M4) 

March8.18SI(12aut.,TT2) _ 

Mar  6,  ISM  (13  Stat..  88) — .  8 

Jniio£,l»M(13  8l»t..S6) 

Jnlrl.  1M<(13  Stat., 333), priTBteclalmi. 

July  1,  ISM  (13  SUt,.  B3B) 

July  2, 1864  (13  9Ut..3H),UDioD  PadDc. 

July  2,  UM  (13  Stat.,  BBS).  Northara  Pa- 

5918 55 


VOLUME  ll-Contlnned. 


Pa«o. 
.      2,483 


103 
86,  IS* 


March  3. 1866  (19  Stat.. SIS),  canal  gnnt. 
September  28. 1886  (USUt.,  887),  treaty. 

JolrS.  18B8  (14  Stat.,  T0)_ _ 

July  23, 18S8  (14  SUt. ,  218).  sec  1,  second 

Jijly2MS8e(14SMt.,2aB| 

Jnly  88.1866(14  SUt,  298). .._ 

Jn1yB7,  l»«e(U8Ut,a2) 

July  28. 1866(11  SUt.,  338) 

sees,  land 2.. 
April  10. 1888  tl8  Stat.,  66).  joint  rw.,  In- 

■  inland 

Febmapyffl,  IIMB  115Stat.,e76),  seel.. 

"  ly  31.  1870  (IB  Stat.. 3T8},  Joint  tH 

July  14. 1870  (16  SUt., 279) 

July  IB,  1870  (IB  SUt..  382) 

March  3.  1671  (18  SUt.,  679),  aonthera 

sec.  23 

March  3. 1871  (IBSUt.  801) 

April  20,  1871  (17  8tat.,  10) 

May  8.1873  (17  SUt.,  90) 

M»y!3,18;S(l7Sut.,lSB) 

Jnne»,I874(»SUt„l«) 

March3. 18T5  (18  SUt,  420),  Indian  hcsne- 

Btead 67,308 

March  3,  1^76  (18  SUt,  4fi2).  right  of 

way 384.43e.66S 

April21,  ]878(19SUt,  36) 188 


March  3. 1877(19  SUt,  4(B) 

Jane  3. 1878  (9)  SUt,  89) UG,3ri,4E 

LBl4,lB78(20SUt,Ilfl) 

Har^  3. 1879  (206Ut,m).  Indian  Uads 
March 3.  1879  <20  SUt.  472).  additional 

homestead 

I  May  14,  U80  (21  Stat.,  140).  nee,  1 

i  eec8 21 

see.3 2 

.  at.2se.2e 


Jnna  16. 1880  (21  SUt .  1991,  park  reserra- 

Jiinel6,)saD(21SUt,237)sec.2 261.11 

I  I>Ge,G70,!>8 

'  April  28, 1882  (23  SUt,  49) 

j  ADgnBt4,18K(fflSUt,217) 

'  Man^  S,  1883  (22  aut.  487),  Alabama 


I  Jnly  4, 1884  (2 


W.,»6)... 


July  U,  1NH8  (24  8Ut,123),  AtUntlc  and 

;      Pacinc  forfeiture 

■  PebmaryS,  l«87(2l8Ut,  388) 

I  Harcli  3,  lm7  <24  SUt..  636): 

'         rallroadUnds X 


bI 


..  SSI, 638, 990.030,607 


ACTS  OP  CONGEE88  CITED   AND  C0N8TBUED. 

YOLDMB  l«-Contlnned. 


VOLITMB  ll-CoDttnaed. 

Page. 

AncQBtS.  1«gg(2S8tat..3e3) 6S» 

October  2, 1»t8(2SHtkt..  sat) 00,290 

Febnury  3S,  I'M  (SS  Btst..  «T«},  teca.  10 

uid  IT.        391 
Bee.  IT. 

l[ucbt,UW(»8lat.,?BT),  Indian  landB.         IK 
Xuch  2. 1S88  «:»  Stat..  8M)  homost«Bd, 

etcaec  1 878,383 

Mc.l !S,3M 


Harch2,iaifl(mStst..888>.Sloailuida. 
March  i.  1X89  (35  Stat..  lOH); 

BemlQole  (Oklahoma)  land! 

sec.  13 

IbtrchS.  188S  (»l  8tat..  10061,  forfeltnn 

act - 

May  (,1a 


MD 


90  {X  8tat.,SI).  Oklahoma. 

secSS 88 

HarSB.lSM)(a>Stat.,m)... Ml 

AnenatJS,  Uen<ill8tat..aM) 434 

AqgmtaO,181»a(a88tat.,B91) 298 

Septemlwr  29,  1800  (89  Slat.,  IW).  tor- 

(ellareact - - a«S 

aepteinberan.laeD(:!a  Stat.,  884) 417 

October  1,  1890  m  Stat.,  844),  Rancho 

PuDtadelaLagnna - 813.550 

October  1,lS90<2eSUt..  647).  settlen  on 

Northern  Paciflc  lands 435 

VOLUME  12. 
Hay  18, 1796  (1  Stal.,  454).  gee,  0.  nATlga- 

blBBtroama 4Ki 

Aag^ist]9,lsaS<7Stat.,2T2),Heuom()iiee 

treaty - in 

eeptember  4,  1811  [5  Sut,.  493),  sec  8, 

September  4, 1841  (5  Stat,,  453),  Bee.  14, 
preemption  act - BTK 

AugUBt  4, 1843  (!>  Stat.,  SOZ),  "armed-oc- 
capationaot" 168 

June  15, 1845  (5  Stat.,  611), "  armed-occu- 
pation act" »3 

AnKiiat  0. 184S  (0  But.,  53),  WlKonBin 
enablintcact ..- 177 

May  28, 1848  (9  Stat.,  233),  WlacouslQ  ad- 
mitted           177 

July  1. 1848  <B  Stat.,  243).  "armed-occu- 
pation act"  563 

October  IB,  1848  (0  SUt-,  052),  Menom- 
onee  treaty 177 

September  37,  iaSO(«  Stat.,  405),  dona- 
tion act,,. ao 

September  28, 1B50  (B  Stat.,  SIO),  swamp 
grant .- 105 

Jnne  10, 1852  (10  Stst..  8)  railroad  Brant 
toMlraonri IIT 

Uarch  2. 1853(10Stat.. ITS),  Washington 
Territory 186 

January 2S,  1853  (10  SUt,  745),  McKbb 
BcHp - 389 

March  3, 1853  (10  SUt..  3441,  sec  6,  pre- 
emption in  Calitornia 272 

Marcha.  1863  (10  SUt„  244),  price  of  land.         832 


Febrnary  11. 18 

June  3, 1856  (11  SUt.,  IT),  railroad  grant 
>  Alabama  .. 
!  3. 1856  (11  Stat,  21),  railroad  gnut 
iMichlgBn.-. 
Angnet  II,  1856  (11  SUt,  80),  railroad 

ETant  to  UlBsladpid 

lUrch  3, 1HG7  [11  SUt,  UG),  UlimeBOita 

railroad  grant... It73,3i 

Febroarr  36,  1850  (II  SUt,  38&).  achool 

indemnity 

Jnne  21, 1850(12  But, 72). private  dalm. 
July  1, 1862  (13  Stat.,  486),  Union  t>adllc 

Marcb3.IS63(128tat-.eoa).aBc.I4.  Idalio 
■cbooHand 

May  7.1861  (13  Stat, 696).  Indian  tr^ty. 
Mayli,  1854(13 SUt, 72), sec,  7,  tallroad 

Inns  2,  1861  [13  But,  9E),  sec  4,  Iowa 

raHread  grant 

Jnne  IB,  1664  (13  BUt,  13T),  railroad 

to  Michigan 

,  1964  (13SUt,40B},  jotntra.... 
jDly    I.   1864   (IS  SUt.,   332),  private 

elalma _ 

Jnly  2, 1864  (IS  SUt,  855).  wason  road 

Jnly  2, 1861  (IS  SUt.  866),  Union  PadAc 


3  and*. 


Jnly  2, 1884  (13  SUt.  366]  n 

Northern  Pftolflc  grant 

Jnly  11, 1884113  SUt,  ia>),  private  claim. 
March  3,  last  (IS  SUt.,  538): 

KlnneaoU  railrwd  grant 

March  3,  1805  (13  SUt,  UO),  raHniad 
grant  to  Michigan 

July  4, 1866  (14  SUt.  8T),  HasUnga  and 
EMtoU  grant 

Jnly  6.  1886  (14  BUt.,  80),  mgoa  road 

Jnly  S3.  IMS  (14  Stat,  218),  mo.  T.  prtraU 
dmsln  CUUornia 

July  &.  1868  (14  SUt,  330): 

California   and    Or^to"    railroad 

HC.S 

Jnly  3T,  1866  ( 14  BUt.,  292),  Atlantic  and 

Pacific  grant 

December28,1886(MSUt,3T4),  wteon 

road  grant — 

Jnly  14, 1870  (16  SUt..  270),  preSmptlim 

final  proof 

Fobmary  6. 1871  (18  Stat.,  401).  Wlacon- 

March  3, 1871  (16  8tat.,  588),  1 


ACTS  OP  CONOBE88  CITED   AND  CONSTRUED. 


TOLOHE  U-Cfmtlniwd. 

AprO  n,  isn  (17  StBt,  «4S},  ndlnwd 
grmnt  to  HichJgmn .  - ZU 

M>;ffi,18ro(tr8tat.,UB).Bli>irnm,(itc, 

ttUotmeiit _ lSS.m 

luae  5.  IB7Z  (17  Stat,,  OK).  FlmthMd  In 

Hardi  S,  ISTB  (IB  Stat.,  4Ti),  uc  7,  Colo- 
rado Bcliool  land 71 

MBnAa,U7S(188t«t.,48».rt|(btorwar-    7S,TS. 
M,  SM.  SN.  4ra,  U7, 481 ,  S74 

March  8. 1877  (U  Btat.nD.dMSrtUnd.        870, 


ioo,3i«,8n,na,Hi 


Ihreh  3,  U»  (M  Stat.,  Ol).  cntUeate 

of  deposit S 

Harch  8,  UT«  (»  Stat,  471),  addlttonal 

boniHtawl 3U.8BS,SG0 

Mar  U.  IBBO  (£1  Stat.  l«))i 

Sec.  1.  rellnqnlshment lO 

Sac.  8,  oootestant'B  right ai.U.£!B, 

M7.U«,lH,4<e 

Kay  »,  inO  (£1  Stat ,  113),  Oaaoe  land. .  13 

Jnna  U.  1880  (£1  Stat,  BJ),  mx.  t.  borne- 

Btead SI0,8H>,3EB.Ug 

Jnne  18,1880  (81  Stat,  »7},raiiarmsiit.   79.807. 


18,U 


1(818' 


AOBiut  7, 1881  (28  Stat,  BS7).  certlllcate 
of  deposit 81 

Aoffoat  T,  1888  (88  BlBt,  HI).  Omalw 
landa 878 

Kan^  3. 1888  (88  Stat,  <ST).  Alabuna 
land»  - - 01)0,088 

Jnlr  1.  UH  OB  Btat,  88)  HUle  Lac  Indian 


July  B,  UBl  (a  Btat.  KB),  abandoned 
mnitary  marratlana U8,8SS 

January  81,  U8S(8BStat,8M),CorfeltnTe 
of  railroad  graat _ 878 

Pebroary  28. 1888  (88  Stat . .  881  >  InckwDre 


(tf  public  la 


VOLUME  If-ConHnned. 

October  IS,  1888  (8&  Btat ,  811),  patent  r< 
Indian  land 

January  U.  188S  (85  Stat .  U2| ,  Ullle  Lao 

February  X.  1688  (»  Stat.,  S7S) : 
SBoB.Wandll 


867 
Pw- 


idl7,.. 


10.14.. 


March  1,  law  (»  BUt,  1887),  McKee 

March  3, 1888  (iS  Stat, 881): 

Sec.  l.printa  entry,  etc 101 

Boc.S 888.881 

Soo.1 BIB 

Beca.5aud8 E» 


)  (at  Stat.,g0B),  allotment  of 


hUd 
MarohZ,  1888  (£S  Stat.  1013). allotment (rf 

March  8, 1880  (»  Btat.lOOl),  Ohlaboma 

March  8. 1880  (»  Stat.BSO),  forfeiture 

of  wagoD  road  granta _ 

May  88.  1880(88  Stat. 381),  entry  and 

Qual  proof 

Angtut  in,  IHW  (n  Stat,  3391,  Santee 


prlatloa 
Anffoat  10,  IMC  (88  Stat,  3U 


Aogniit  30, 1880 1»  Stat.  388).  appropria- 
tion forpnbUo  surreys 

AngTut  30. 1^80  ( 88  Btat ,  ael ),  arid  landa. 
imtry _ 8 

September  a,  1860  (18  Stat. 178),  tenet 


February  88. 1886  (0  Btat ,  33r),  forfeit- 

nie  of  Teiaa  Pacific  grant 8W 

May  8.  1B8B  (£1  Stat,  81),   additional 

homestead - fifiO 

Angnat  4, 1888  (81  Stat,  Z3B),  nalary  of 

local  olBcera 378.170 

FebmaryB,18gT(HSMt,  388): 

Indian  allotmenta 18B,181,188,80S,8G8 

Soc.1 18 

March  3.  1887  CM  Stat.  im>,  mlary  of 

tocaloDoerB 878 

Marob  1. 1887  (81  Stat ,  liS) ; 

Adjustment  of  railroad  granta 110, 

880,317,613 
Sees 


Septembor  SB,  ISSO  (8a  Btat ,  ISB) ,  torfeft- 
I      nreofrallroadlandB....  8,lS8,S5(,8fB,Sl«.874 

September  88, 1880  (80  Stat., U8): 

I         Sec.  1,  forfeiture  act Ul 

I  Sec,7 888 

Sec.H-,- -.- IIT 

1  October  l,lSB0(88Btat,BS0),roreBtres- 

I      erration 18.88.388 

Fsbmary  13,  18U1  (88  Stat,  717),  Fort 

I      miia  rwerration 2B8 

I  8'ebrnaryl3,18Bl(88Stat.,T48),Bacand 

I      Foi  Indian  landa 8» 

'  Febmary  88.  Wl  (SB  Btat, 788),  adiool 


land.. 

March3.18ei  (88  Btat, 1Q!1),  Pottawat- 
omie Indian  allotments 

March  3.  IWl  OS  Stat ,  10ee>,timber  tres- 


100 


Sec.  5. 


el, 871 


sec.  7.»0,««,a3e,313 
888,334.341,140,443, 
4(4,148, 4W,  160. 187, 
fK  HO,  too.  810, 637 


ACTS  OF  CONaHE8!4  CITED   AKD  CONSTRUED. 


VOLUHB  U-Conanned. 

1 
HBrcbS.l»l<S8SUt.,lUGe),  repeal  of  tlm- 


I 


TOLUHB  IS. 
U>r  18.1778  <1  Htat,  401},  ripkriao  own- 
March  23.  ISM  (£  8Ut.,  174),  Tlrglnia 

miliOuT  warrant 

Harch£.IBD1(2atat.,4»),TlrKfnlmmm- 


taryw 


Aprtl£S.lS12(2Slat.TlS),e(tabliBliment 

of  General  Land  OI9<» 18 

Ansnat  »,   IStl  (T  SCat.,  SIS),  Indian 

treaty S14 

Uaya),  1B9B  |4  Stat.,  m),  nchoollaad..  380, 7W 
October  13.  1828  (T  Stat,  300),  Indian 

treaty SU 

Uar  ».  18aD  (4  SMt,  4S0).  preemption..  CSl 
Jnly  4.1838  (G  Btat,  107),  reorcujiatfon 

of  LandOfBoe 18 

September  4, 1B41  (S  Stat..  4U),  MW.  U, 

Harcb  3,lS4e  (9  Stat,  SW),  orgaulsatlOD 
ot  Interior  Department 13 

8ept«uber28, 1SH)(»  Stat.,  filO), 


341 


Uarch  3. 18SU9  Stat. ,  «31 ),  see.  13,  Bnrre? 

of  private  daJms »* 

Febmarr  S,  U63  (10  St»t,Uif»,  Tallroad 

graut  to  Arkansaa flOO 

March  i,  1863  (10  Stat.  ITS),  Territorial 

act,  Washington 380,3Bi 

Mar  10,  18U  (10  Stat,  1(63),  Bhawnee 

treaty 611 

July  IT,  1864  (10  Btat,  806).  donation 


VOLUME  13-Contlmiod. 

July  1. 1882  (12  Btat,  (SB),  Union  Padflc.  C7 

Jnly  S.  imK  (13  Stat.,  48B),  aec.  14,  Sionz 
aty  and  Pacific  B.B IIS 

Joly  S,  1832  (12  Btat ,  EOS),  Calftumta  uni- 
versity lands 571 

Jaly  1:!,  IBSg  (IS  8Mt.,  «U),  Hfnnraota 
raUroad  grants 3*0,353 

March  1«,  IMS  (Ut  Stat..  1240),  Indian 
treaty SSO 

April  8,  lau  (IS  Stat.,  ae>,  Indian  reser- 


Hay  &.  18W  (18  Stat.,  «4),  Bt  Panl  and 
Dulath  B.  R.  grant 231 

May  IS.  1884  (13  Stat, IS), BBC.  7,  St.  Paul 
and  Sloni  City  grant 30 

Jnly  1. 1804  (l3Stat.33£t,priTat"claima.  SE 

Jnly  L  1864  (ISStat.SaSt,  adiool  land. ..  KB 

Jnly  3, 1884  (13  Stat,  SH): 

Union  Padflo -  BK 

Sac.  IT,  BloniClty  and  Padflc  B.  B. .  188 

July  2, 1884  (13  Btat,  385),  Northem  Pa- 
dflc grant 28E 

Harcli  3,  1886  (13  Stat,  628),  Hlnoefuta 
railroad  granta 3l8,3Ga,U0 

March  20.  1X86  (13   Btat.,  803),  Indian 

Jnly  4. 1888  (14  Slat,  ST),  Hastlnga  and 

Dakota  gr«nt _-,.._.._.....         441 

Jnly  8,  1888  (U  Btat.  801,  wagon-road 

Jnly  m.  1888  (14  Stat.  318).  sec  T, 


51,61 


Jnly  tt,  18M  (14  Stat..  238).  Mlnonrl, 

Sanns  and  Texas  B.  B.  grant. 

Jnly  20.1888  (UStat ,  338) ,  rallrcad  grant. 


SeptemberBO.  1864  [10  Stat., UOO), Indian 
treaty 

Pebraary  23, 1866  (loatat.,118G),  Indian 
treaty 280 

Jnne3.1B68  (11  Stat,  21),  WiaconBtu  rail- 
road grant 488 

March  3, 186T  (11  Btat.,  laS),  MlnneaoM 
railroad  grants 340,863,440 

Mar<^b  3.1857(11  Stat.,26l),swampland.         346 

Pebraary  SB,  1860  (11  Stat,  386),  school 


Jnly  37, 1866  (U  Btat..  282),  AtlanUc  and 

I      Paciflo  B.  H.  grant 

611  j  Maroh2,188T(l*Stat,  Ml), town  alto.. 
I  April!8,iaa8(168tat.83SI,Eion£lndlsn 

61  I     lands - 

!  JnneB.  1868(16  8tat.,BB). California oni- 

BTV  j      Tordty  lands 

'  Pebmaryl8,ie7HI6Btat,416>;    ' 

230  j         Virginia  military  warrant 

Survey  ot  private  claim 

488  I  MarchS,  1871  (18 Stat. 67J): 

Texas  Padflc  grant 

Sec.il 

March3.l8n(16SMt.ST9).IfewOrleans 
and  Baton  Ronge  R.  R  . . 


BT 


March  3,  1860  (11  Stat.,  430),  sec  1 


..  S78.7(».7!0  ;  HarchS.  ISTKIO  Stat.  6811.  Cailfomla 


Und... 


611 


March  IS,  1860  (12  Stat.  8),  Oregon 
swamp  grant...- »U,344 

JnneU,  ISeD(lSBtat.,3S),  Bec.B,nirTe7 
ot  private  claims 2W 

jQne21, 1880  (IS  Btat.TX).  private  claims.  824,646 
Hay  20,  1862  |1S  Stat,  8W).  homestead 


May  80.  1) 


2  Stat.,  400),  survey  of 


816 


oniverslty  lands. . . 
March  3, 1871  (16  Stat.  6 

railroad  gran  to 840,868,447 

Mayl0.1KSin8tat,0I).mlningclaiin«.         870 
May  23, 187£(I78tat. 160). Pottawatomie 

Indianlands 187,  SIX.  311, 818 

March  3,  IH73  (IT  Btat.,  8«l).  timber  cnl- 

tore - MO 

March  3, 1873  (17  Stat..  807),  coal  land  ..         *U 
March  13. 18T4  (18  Stat..  211.  timber  cnl- 

tore - - «nO.«0 


ACTS  OP 

VOLUME  13-ContlQiied- 

I 
jDne  32. 18T4  |1S  SUt..  SOB).  Hlnneaota 

TkilroadBTmnta M 

HikTch  3,  1B7S  (18  Stat.,  S13),  aorver  ol 

private  clftlmB 

M»rch  3, 187B  <  la  St»t.,  *T*),  Colorado  sot 
Mkrcli  S.  IB75  (18  Stat.,  482).  right  of 

w«r IS,iT,  110,  111.  1«,*5 

April  21, 1870(18  Stat..3S: 

Sec.  l.entrlea  on  railroad  land 

Sec.  a 

jQlr  31,  1876  (IS  SUt..  lil),  mmr  ot 

private  olalma 

An^nat  IS,  ISTS  (IB  Stat,  aS),  Otoe  and 

HEnooria  1u>d 

Ifarch  3,  ISn  (Ifl  8tst..  3B2),  town-glte 


JoDe  14. 18TB  {W  Etab.,  113): 

Ttinber  culture G3.33a.61 

Sec  3 13B.M 

March  3,  1BT9  (9)  Bfat,  4T1).  Otoe  and 

HlflBonrla  laud 

Har  14. 1880  (2t  Stat.,  140).  sec  1,  relln- 

qnlshiiient - 1B7.548.M 

Har  14.  'U«0  (SI  Stat..  140): 

Sec.  g.  anccawJul  conteetant 

m,  481.488,  U 

Sec.  3,  homestead  settlemBDt 

Hay  27,  UHO  (21  Stat.,  142),  Tlrsiuia  mili- 
tary warrant 

VajSB.  IB80  m  Stat,  148),  Osaseland.. 

aocZ....  Sm.SS 
Jane  IB.  1880  <21  Btat.,  23T).  sec.  Z.  bcsue- 

Btead 1]8,183,267.48T.« 

June  18. 1880  (21  Stat.,  SST),  repaynient. 

n 

March  3, 1881  (21  Stat..  611),  homeataad 

settlemsDt 

March  8,  1881  {21  Stat,  380),  Otoe  and 


),  Virginia 


CrrED   ASD    CONSTEUKU.  869 

VOLUME  IS-Continned. 


February  22,  1880  (25  Btat.,  «7B).  State 

miBBloo __ _ 378,101,711 

Mftrchl,lS8S(;SStat.,75e),lDdiBnlaudB.  70 

[arch2,  1889(28  Stat.,  864); 

Sec.  l.priTBtoentry UO 

Sec.  2,  second  homeBtead.  217,2DK.G7a,438,2S7 

Sec.  4.  priceoCIandg SS 

Sec.  6,  additional  homestead....  GS6.4I4.S10 

Sec  S.  additional  homentead XSl.SU 

March  2, 1880  (2G  Stat..8fi0},  (orfeltnre  of 

Tasun-rood  grants 61 

March 2, 1889  |» Stat.,  1008): 

Forfeitnn  of  railroad  grant 424,483 

Sec.  3 _._ 873 

March  2, 1889  (ZS  Btat.,  1001): 

Oklahoma  land! 188,610 

Sec.  13 10.«e,110 

March  2. 1889  (2BStat.,888): 

Jlonz  Indian  lands 883 

iecB.  11  and  16 807 

(eo.29 857 

Hay  U,  1889  (26Stat..  l.iO),  Omaha  lands.  GHI 
2. 1880  (»  Stat.,  81),  Oklahoma  act.  8(1,100 
eecs.21aQd2!  11.90 
May  14,  1BS0  (28  SUt..  108),  Oklahoma 

town  site 9,404,890 

AngUBt  30,  1890  (28  Btat.,  391).  amend- 
ment of  arid  land  act 46 

Septamber  2S.  1890  (26  Stat..  498): 


Angoat  T,  1882  & 

mOitary  warrant 

April  2,  1881  (Sa  Stat,  10),  Colomdo 

Bohoolland - 

Hay  17, 1884  (23  Stat.. 24).  Alaska. 

Mar  23, 1884  (6  Btat.,  667],  town  settle. 


120.(27 
400,406 


Pehmary  2&,  1886  (23  Stat.,  SEl),  illegal 

indosore.. 

March  3,  1886  (29  Stat..  478).  mrrey  of 

prlTat«  claim 

Febrnary  S.  1887  (2(  Stat,  888): 

Allotment  of  ludlan  lands 306.31 

Sec.  4 18 

Pebmary  B,  1887  (24  Btat.,  391 ).  sees.  3 

and  4.  New  Orleans  FadBc  grant 

March  8, 1887  (21  Stat.,  6G«),  adjnotment 

of  railroad  grants 36 

August  6,  1888  (26  Stat.  398),  donation 


M  Stat.  681 ),  Fort  Lyon 
it.  S43),  Raucbo 


October  1.  ISM)  (2 

Eewrvation - . 

October  1.  1890  (38  S 

Pnntadela  Lagnna 2?T 

Janoary  12, 1891  (26  Btat,  nS).  Minion 

Indians 270 

February  %  1801  (38  Stat,  TW),  Okla- 

bmna  Indian  lands 310 

Febmary  28.  I89I  (26  Stat.,  796),  school 

land 708 

March  3.  IBOl  (26  Stat,  1098): 

Sec.  1,  tlmber^.'Ql  tare  entry 168,386 

Sec  7,  coDflrtoatlOQ  of  entry 1,6.38,37, 

88,6S,58,7H.9(.  108,  111,118.152.181.282,332, 
388. 888, 392. 41S.  429.  (52. 45S.  482, 484,  489, 624. 
627,G29.»33..^n7.616,663,574,681,641. 

Sec.  8,  timber  land 149 

8«s.12.13.aDdli,Alaakabuid>..  .         110 

Sec.  17.  nwTTOlr  sites 16.62 

Sees.  18to21,  right  of  way 110 

las,  188,  282, 367, 660,  S81,  682,  707 

8«c.  23,  second  Osage  entry 299,700 

Set  24,  forest  reiervat:on 64 

Harch8.I8ai(30Rtat..  871),  sarreyn....  6(8,661 
Harch3,1891(i8Stat,9m).tndianhuida.  I 


816 


VOLDHE  H. 
a  (1  Stat,  484),  (4wnlng  pub- 


September  20, 1800  (»  Stat.,  We),IlIliiols 
Centrnlgiant 

September  Za,  BSO  (9  Stat.,  619),  nmnp 
grant.-- 2SS,a 

September  £8,  IS50  (fl  Stat.,  fiZl),  mlll- 
tary  bounty  land  warrant 

Haroh  ZS,  1W2  |10  Stat.,  3).  mllltUT 
bonnty  land  warrant 

March  3,  1S53  (lU  Stat.,  Hi),  price  at 
land 

Marcb  3. 18li3  (10  Stat.,  2*4),  sec.  1,  CaU- 
tomia  lands 

July  ffi.  1864  (10  Stat.,  H»),  opening 
pnblle  lands 

July  SS,  1854  (10  Stat..  308),  sec  8,  pri- 
vate clalma Vt.X 

AuEUst  3,  ISM  (10  Stat.,  34S).  certltlca- 
ttoD  of  granted  land 

September  30, 18H  (10  Stat.,  1110),  sea. 

December  1».  ISM  (10  Stat.,  GSe),  Ctilp- 
pewa  lands  —  .,. 

May  IT,  1856  (II  Stab,  1G>,  Florida  rail- 
way erant 

June  3,  ISSe  (II  Stab ,  IT),  eeos.  1  and  6, 
railway  icraat.  Alabiuna . . 

June  B,  185a  (11   Stab,    18), 
railway  grant 3! 

lforch3,18ST(UStab,  195),  Hlnueeota 
railroad  grant 

jQDfl  1)!,  1S&8  (1 1  Stab.  336),  military  res- 
erratlons - 

Febmary  26, 18N  (11  Stab.  360).  school 
Indemnity - 

Joae  21.  IMO   (U    Stab,  71),  private 


July  86.   1866   (U  8tat„  a«).  nilT«^ 

July  sr,  1886(14  Btat.,»£>.  SonUiersPi 

cifie  grant l"'' 

JnlfKS,  lgeS(1SStab.  ITS).  WyomiD.' 
February  a,  1860  (15  St*t.  215).  prni' 

Han^iB,  1860  (55  Stat. 340),  Com  B>; 

wagon  road 

March  3. 1860  <1G  Stab.  342).  acclpr 

May  4,  ISTO  (16Stab,MI,  Oresin  Centn: 

Hay  31,  187U  (18  Btat..3n),  NortbanlPi 

June  2S.  1870  (16  Stab,  382),  SaatlieiB 
PaciHo 1 

Jnly  U.  1S70  U6Stab.  »7),  raOnnd  f'lr 
feltnre - 

July  U,  iSm  (16  Stat.,  W9i,  pr«emplt"t 
final  prool - 

July   15.   isro    (16  Stat..   291 1,  prini' 

Marth  3,  18T1  (18  Stab.  S73),  New  O! 

leansand  Baton  RongeR.B E.i^' 

March 3.  IBTI  (1BStab.G88),  St.  Panlai:  1 

Patiflc--- - 

March  3.  ISn  (16  Stab. 601).  prMmpli.:: 

final  proot 

May  e.  1ST2  (IT  Stab.  88),  preempts  ' 

Bnalproot 

May  10. 1872  (IT  Stab.  81 ).  mloBiml  tand  I 
JoneS.  1872(17  Stab. 330),  right  t>r  w 

.Jnne  S.  1R2  (IT  Stat.,  nO),  ddppewa 


ACTS   OF   CONGBESS   CITED   AND   COKSTBUED. 


VOLUME  1*— Continood. 

June  10.  lSTX(lTSUt.,BBl),  Indian  Uuda.  648 
Muvh  3. 1BT3  <1T  BUt.,  WTI.coal  Unds..  «8S 
April  2S,1S}4  (IS  SUt.W),  Ute  Indlu 

lands JBT 

Jane  3,  1BT4  (18  SUt.  GS),  invEmptlon 

flnal  proof  In  Ulnnwota _ SST 

June  ffi.  18T1  (ID  But,  IM),  reUnqulBb- 

mentotndlrfMdland 1I»,£M,«» 

Jane  SS.  UT4  (IS  Btat.,  4£4).  St.  Panl.  H. 

andM.  Kwy 4W 

Hun-h  3. 187S  (18  BUt..  474). Colorado. ..  (HS 
March  3,  1S7S  (18  Slat.,  48i).  rmllroad 

right  ot -nj 1(B 

117,llB,»e,a81.39a,388,»BT.4I4,fiW 
lUrch   3,  ms    (18    Btat.,  4»7),  Lanen 

Coantydeaertlunda _ £S0 

Jaly  4.  ISre  (le  Stat..  73).  Tepeal  of  wo. 

sxe.3.8 m 

JuobitU,  lS7T<»Stat.,m),ealliies..         EM 

March  1. 1877  (It  Stat.,  M7),  CklUomla 
•cboolland XK,31tl 

HaTch3,ieT7(lflSUt.,3n),deBert1aiid.         71 
SB3.CBe,«n 

Jnae  S,  1ST8  (X)  Stat..  N).  Umber  and 
atone  land I».180,»e.*lG,  438,818 

June  14.  isn  (20  Bt«t..  113).  timber  cul- 
ture   38,l£8,81fi,435,4M 

March  3, 1871  (W  Btat..  472),  homestead 
pntry 71 

Julr  1.  187B  (SI  SUt.  4B),  leave  of  »b- 


m 


Mar  li  18S0  (£1  Bt«t..  14B): 

Secl.reUnqnlBhment 8S,  1411.  aOS.  388 

Bee.  S.  cODl«Btant'B  right.  13, 2W,  815, 381.  M> 

Sec.  8.  homMteadHttlement.. MB.aCB 

Mar  ^<  >88D  (EI  Stat.,  U8).  Oaage  lands.        173. 

su.en 

June  15, 1880  (»  SMt.,  m7)  sec.  t.  homo- 
Btead TMOB.eie 

Jane  15,1880(11  Stat,  108),  Ute  Indian 


ie  It.  WO  (U  Stat..  S87),  raparnMnt. 
imarr  U.  1381  (£1  BUt.,  888),  Unl- 


feea _ 

March  3,  1888  (£3  BUt,  (87).  Alabama 

Jul7  G,  18S4  (2i  8Ut..  10a>.  abandoned 

niiliUiT  reeervatktu r7,£33,2m,Gi 

Febmarr  X.  1885  (33  BUt.,  337),  for- 

feitnre  of  Teiaa  Pacific  grant 

March  3. 1885  (23  SUt,44«}.  abaodoiMd 

miLUry  reMTvatioD 

AnKUBt  4. 1886  (£1  BUt.,  23B).  local  offl- 

cer'afeea 

Febrnary  8, 1887  (£1  BUt.,  388),  ganeral 

•Uotment  act £3 

Febroarr  8.  1887  (£4  SUt.  SBI).  New 

Orteana  Pacific 328.88 

FebnuuT  1".  1887  (St  BtM..  «S>,  railroad 


TOLUHE  14-ContlnDed. 

March  3. 1S87  (24  SUt..  556) : 

AdJnatnMntof  railroad  gnnt. ..  3S,iee,4B8 
8eo.£.»djastmentolrallroad{tnuit. .      10, 


Sec.  5 2S 

May  32,  1888  (£E  SUt..  1G8).  grant  U 

Wromtng 

October  £.  1388  (26  BUt.,  52B),  arid  land 

JumuT  14,  18e»  (25  Stat..  042),  HU1< 

T^o  Indian  landji 


m 

PebmaryES,  1888  (25  BUt.,  678).  new 
BUteaandKnuiUtlier«to.-.-  143. 1S8, 288,831 

March  Z,  18Se  OS  SUt..  854): 

Sec  3,  second  entry. £7,  £53. 305. 804. 61S 

Sec  3,  leaie  of  abaenee 95,aB 

Sec.  4,  price  of  land 8 

Seen.  Suidt,  additjonal  entry iTT 

March  £.  1880  (25  SUt.,  88S) : 

Bees.  Sand  13.Sloni  Indian  land. __.         484 
Seoi.  leBnd£3 _..  178,352 

March  3. 1880  (25  SUt..  1006).  Oklahoma 


Mays.  1880  (38  SUt..  81): 

Oklahoma  lands  £98 

Bee.  £1,  Oklahoma  homerte»] 13,452 

Sec.  2S,  Oklahoma  town  aits 13, 

146,418,462,505 
May  14.  1880  (38  But..  108),  Oklahoma 

towndtea BIS 

July  10.  laSO  (28  But,  £37),  Wyoming 

military  reeervatlons 8X8 

AogUHt  20.  1890  (23  But.,  380).  railroad 

lands --- - —         8W 

Aognst  30.  leU  (38  SUt..  381) : 

Arid  land - l£S,a» 

Area  of  entry  rertrieted  _ 898,651 

Beptember2ft,iee0(28BUt.486).  forfel- 

tareotrallniadgtnnta.  137.264, 350,  US.  U«.  613 
SepUmbar  3D,  IBM  (26  But..  502).  parks 

and  cometeriea -- 560 

September  30. 1890  {26  BUt.  884),  eiUa- 

^on  of  time  for  payment 208.500 

February  £8.  1801  (»  SUt.,  TM),  achool 

Indemnity 238,2*8 

March  3,  1801  (£6  SUt.,  854).  prlraU 


March  S.18SI  (2BStat.,  lOU),  BlMetonand 

Wahpeton  lands 309 

March  3. 1801  (26  SUt.,  1006) : 

Sec.l,timbercaltnre....  417,434.614.632.701 

SPC.£.deHirtUiid 74,585,588,6^ 

Bec.7. 1.85. 120. 348, 431. 457,52£.  673.848,640. 661 

Sec.8,  timber  cutting 13B 

See  17.  renerrolr  dte _...  l£1.6ti 

Seen.  IS  to  21.  ridht  of  way.  28.  .10,265, 338. 338 

Bee.  23,  anecial  town-slU  entry 628 

Bee.  24,  foreat  lands 208 

VOLUME  15. 
March  3,   1807   (£  SUt.,  440).  prlTate 


March  3. 1807  (2  BUt.,  M6),pree 

settlement 

February  t,  1S1»  (2  Btat.,  ?97).  p 


'^''iboglc 


ACTS  OF  C0NGBE8S  CITED  AND  CONSTRUED. 

VOLUME  IS-CoDttnned. 


TOLUHB  le-ConUnoad. 
Karch  30^  ISffi  (3  SUt.,  «U),  preemptioD 


Aprils^  18W  U  But..  IM),  m 

September  1,  IStl  <S  Stat,  OS).  Be. 
internal  Improvement 

AuKiut  i  IBIS  (S  Btat,,  DOt),  armed  oc 


Jane  16.  IMi  (6  Btat.,  BTl),  anoei 
AnKort  3.  IStf  (S  Stat.,  fill ,  equltc 


ADKOst  3,  1MB  («   But..  61),   Uolated 

tract --- - 

July  1,  ISta  (S  Stat..  SO),  armed  occapa- 

Jolr  K,  ISiS  (S  Stat.,  IM).  sraat  of  UtuIs 

September  E7,  ISfiO  (B  Stat..  496),  dona- 
tion  

Baptember  tS,  1660  (V  Stat..  618),  swamp 
laudKnuit 12,12), 

ADKIut  3L.  INK  (10  Stat.,  U3).  land  war- 


March  E,  U 


I  (10  Stat.,  m>.  terriborlal 
7,CWI- 


KarchS,  18G3  (10  Stat,  244), 

fomia  school  lands 

Jnly  31, 1366  <n  Stat,  an).  Indian  treaty 
Kay  IT,  ISES  <I1  Stat,  IS),  Plorfda  rajl- 

roadgtsDt- - 

June  B,  1866  (UStat,  17),  nllroad  Krant. 
Jnne  3,  lS6e  (II  Stat.,  SI),  Bay  de  Noqaet 

B.R.  grant 312, 

AD^UBt  IMBfifl  (11  SUt,S7),saleof  rea- 


March  3.  I86T  (II  Stat,  US),  railrowl 

KTBut  Ulnneaota SSI 

JaDeS,13ra(llStat..£M),pTlTatecIalm.        SB 
Febraaryie,  ISSfi  (11  Btat.  BBS),  school 

indemnity   II 

Jnne  £2,  iaaO<lS  Btat.,M),  land  warrant.         19 
Uarch  Kl,  18M  (13  Stat.,  30).  admission  of 

Nevada gfil 

Uay  U.  1884  (13  Stat.  T2),  Iowa  railroad 

JolyS,  1864  (13Btat.,a86),  Northern  Pa- 
clflo  grant , SfB.W 

July  2,1861(18  Stat. 36E),  sec.  3 441 

Jnly  2. 1364  (13  Stat.,  374),  sale  of  reser- 
vation  4S 

March  3. 1865  113  Stat,  Wl).  Bay  de  No- 
qnetK.  B.  grant 313,4ft 

March  8,  1866  {13  Stat,  628),  railroad 
grant  Minnesota _        S3i 

Jalyl.lB68(14Stat.,8T),raUroadgraDt.         43 

Jnly  13,  ISM  (14  Stat.  £18),  tec.  4,  Cali- 
fornia swamp  land 43 

Jnly  21, 1888  114  Stat.  218).  sea.  6.  Cali- 
fornia schoolland. II 

Jnly  39. 1866  ( 14  Stat ,  lese),  sec.  S.  Oregon 
andCalitoniiaB.B hi 

Jaly  2T,18«6  (14  Stat.,  2B3).8oatherQ  Pa- 
dflc  grant 46 

October  21.  1887  (IS  Stat.,  681),  Indian 


April  10.  1860  (16  Stat,  4S),  revival  of 
railroad  grant  - 

MajBI,  1870{iastat,  378),  Northern  Pa- 
cific grant 

July  H,  1870  (16  Stat,  BH),  forfrtlnro 
railroad  grant _ _ 

March  3. 1871  (l6Stat,GI3),NewOrleana 
Pacific 

March  3.  ISTl  (16  Stat,  680),  revival  of 


farch  3,  1871  <1 


Stat.,  S88),  rallraod 


April  B.  Ig7£  (17  Stat,  618),  Valentine 

Jnne  10,1872(17  Stat. 381),IndiaQ  home- 
stead  

March  3, 1873  (17  Stat..  60B),  timber  cnl- 


Jnne  18.1874  (18  Stat.  86).  abandoned 
military  reservation __ JS 

Jnne  £2. 1374  (13  Stat.  104),  rallmd  in- 
deronity _ 4. 8!,  431.480,52 

MarchS,  1875  (18  Stat .  48Z)  railroad  right 


•t  way... 


March3. 1875  (lSStat,61B),  Indian  home- 
207).  California 


104 


1-  2M.3D1 


March  1. 187T  (1 
school  land _ 

Harch3, 18n(lBStat,37T).de9ertian 

Jnne  3,  1878  <20  Stat.  89),  timber  ai 
stone _..  2a).ae,3a,3B0,564 

Jnne  It.  1873  (SO  Stat.,  llfl),  timber  cnl- 
tnre JB.ai 

March  3,  ISTS  (20  Stat.  472),  additional 
homeet«ad 218 

May  14, 1880  (21  Stat,  110),  see.  2,  con- 
testant    3K.8Ge.377.<£7 

May  14, 1880  (21  Stat ,  140),  sec  3,  settle- 
ment  3M.364,30e 

Jnne  IS.  1880  (21  8tat,E37),  aeo.  2. home- 
stead  81.136,213 

Janela,  1880(21  Stat,2S7),  Nevada  Slate 
grant W,26I 

January  13, 1881  (£1  Stat. .  315).  railroad 
lands ua 

March  3.  1883  (23  Stat..  187),  Alabama 
lands.- S6a 

May  17, 1884  (23  Stat.  241.  Alarta 688 

Jnly  !i.  1884   (£3  Stat.  1(S|,  abandoned 
military  reservation 487 

Mareh  3. 1885  (23  Stat,  341),  sec.  E.  Uma- 
tillalands 310 

AQgnst  4,  ISSfl  (24  SUt.  230),  local  offl- 
carafees _ _.._ 183 

February  8.  1887  (24  Stat.  3881.  sec.  3, 
allotment  Indian  landH _  n 

Febrnary8.18B7(£lStst,388),Bec.6....    78.287 

Februarys.  18ST  (24  Stat.  381).  New  Or- 
leans Paciflc 318 

March  3. 1887  |24  SUt.83«),sec.  12,  Utah 


idbyCoOglC 


ACTS   OF   CONORESB   CITED   AND   COIT8TBUED. 


YOLITKEi  15~Coatlnned. 


Har  ».  1B8S  (fG  Stat.,  IW),  Wyoming 
8t»te  mleotiora M 

September  1. 1888  (K  Btat.,  iSX),  IndlMI 
ludB 13i 

Octolnr  1, 1888  (XS  BUt.,  528)  urld  Und.         118 

NoremberlS.  1888  (ffi  Stat.,  Sll),  kc.  X, 
patent  lor  Indiwi  Unds 18 

FebrnuT  St,  1S»  (»  Stat.,  Sffi) : 

State*  admitted 887 

8W.W n 

Uarch  1. 18SB(a>SMt.,T5T),  Indian  Imds.         XI 

March  Z,I»»(SStat.,SH): 

Bee,  &  second  entrj 13e,lU,»l.iai,B£S 

»et.-.6.addltlanaleiittT..  218,^1,  aSG,  408,  U8 
Sec.n.addit)oiulboiIieatead.  ll(I.SS,S85,GtS 

Marcb  Z,  1888  (SGStat..  1004).  sec.  13,  Ok- 
lahoma  ...  Sll,ae,Me,»T,3Be,3T4,38B,SBl,ti84 

Harcb  S,  IGW  (S5  Stat.  1008),  far  for- 
feltumrtflroadgrant- 485 

MarcbS,  1888  lis  BMt.,10IS), Indian  a))ot- 


BIay2,laB0(a>Btat.,8l): 

Sec.  18.  Oklahoma SH.aGT 

See.  28,  Oklahoma,  homeataad  town- 
site  entry 336 

Sec.  £T.OkUhoma BM 

Mar  M,  18M  (SB  Stat..  108).  OkUhonw 

tomidte* BlS,8ra,aJ7 

May  »,  lew  (aeStat,  Ul),  entry;  afflda- 

rit US.XW 

Jane  9).  18S0  (38  Btat..  188), 


July  10, 1880  (M  Stat.,  OI},  abandoned 
military  reMrTatlona 

Aatmst  30,  leOO  138  Stat.,  3B1 ),  arid  land. 
September  SB,  1880  (gB  Stat.,  4T8),  park 


80E 


184 


W  (SB  Btat..  488),  f orfel- 

tnrenllroAdland- 188,  aiS,  410,288, 287 

September  3D,  18BD  {»  Stat.,  884),  i 

aion  of  time  for  payment 

October   1,  1880  (X  Btat.,  860). 

reaerratlon  -  - at4 

February  13,  1881  (88  Sta:.,  747)  Port 

Ellis 

Febmary  IB,  18*1  (88  Btat,  784),  for- 
feited railroad  lands lll,a)7,SS8 

Felimary  88,  1881  {SSBtat.,  748),Bec. 

Indian  allotment XgJ 

Febmary  EB,  1801  (26  SUt.,  7S8),  school 

Indemnity 10,  IM 

March  3, 1881  (28  Btat. ,  S8S.101B),  sec.  Mi, 

Indian  lands 87,»7,3n 

Harx;h  3,  1801  (28  Stat,  1048).  aec.  88, 

Oklahoma  school  landi 8T0 

Mtfch  3. 18S1  (28  Btat.,  1088) : 

Bee.  1, timber enltnra....  88, 107,142. 00,513, 
146,178^282,400,438 

8Bc.>,deaert  land 

Bee.  4,  repeal  at  preemption  law....  170, 4B& 

Sec.  E.  homeMead  1B8,22£ 

Sec  a,  oammnlation 


VOIAJXS  IS-OouUnned. 

Page, 
March  3. 1881  (28  Stat. ,  lOOS]— Coutdnoed. 

Sec.  7,  couarmation BO, 

111.  114, 138,182,  IBS.  228,  £7B,3tB,aGS, 
382, 421, 448, 450, 808,  S07, 848, 888, 886 

Becl4,  jUaakalandB 688 

Sec,  17,  arid  land 418 

Sees.  18  to21,  right  of  way 246,348,470 

Sec.  24,  forest  land 284 

Jane  2S,  1882  (27  Btat.,  E»,  forfeited 

railroad  lands 288 

Jnly  28.  Igee  {Zl  Stat.,  270),  preference 

right  of  contestant 428 

August  4.1802(27  Stat. 34B),stone and 

timber  lands  _ 256,374.880 

AofrUBt  E.  isa;  |S7  Stat ,  380).  relief  of  Het- 

allroad  lauds 344,588,538 

VOLUME  16. 
March  3,  IBle  (3  Btat ,  528),  Be<-.  3,  private 

claim - 4B8 

Hay  8,1S22  (3  Stat,  TOO),  private  claims.  851 
February  8.  ISn  (4  Btat.,2(e),  private 

claims 658 

March  3. 1823  (3  Stat,  T5I),  private  claims  SI 
May23.1gI8  (4  Stat,  284),  private  claims  US 
Jnly  4. 1848  (0  Stat.,  822),  treaty  of  (Joa- 

dalnpe    410 

Beptemer  0. 1850  (8  Stat .  44«),  New  Mex- 
ico  - 410 

September  27. 1850  (0  Btat..  486)  donation  412, 4B0 
March3,18SU0Stat.83n,pHvatecUin]a         U3 
AnsnstSl,  IBfiS  (10  Stat,  143),  land  war- 
rant          461 

March  3,  lS53llDStat.,  244),  California.  420 
December  W.  1H3  (tO  Stat.  1035),  Qads- 

den  pnTc-base  - — 410 

July  22. 1854  (lOStat..  388).  sec.  8,  private 

claims (0B,44B 

Angost  4, 1B»  (10  Btat.,  575),  Gadsden 

parcboae ..- 408 

X  185S  (12  Stat.,  851).  Takima  Bes- 


Hay  17,  IBfiB  (II  Btat.,  IG),  Florida  rall- 

road  grant 

JaDe3.18S6(llBtat,l'>,raIlrOB(Igrant    1 
Jane  3, 1»X  (II  BUt..  20).  railroad  grant 
Aqkh^  !<■  1**^  (>'  ^tat.  80),  railroad 

grant,  MiBaiasippi _.-_... 

Jane  2, 1858  (11  Stat, 284),  privateclalm 
December  22,  IBGB  (11  BUt.,374),  private 

claims 

Jnue21,18ao(12Stet.7I).privatecIalniB 
March   1.  1881   (13  Btat.,  887)    private 

Pebraary24, 1803(12 Stat,  864),  Arizona 
Mays.  1864  (13  Stat..  B6),  railroad  grant 
Jn]y2,  lBB4(l3Stat,  344-G2),  nec.B.New 

Mexico  and  Arisona 

July  2, 1864  (13  Stat.,  305),  Northern  Pa- 

dflcgrant 144.  B»,  863, 4! 

Jane  12, 1B8B  (14  Btat.  588),  private  claim 
Jane  ZJ.  1866  (14  Stat.,  74),  revision  rl 


14  Btat,  2B2),  Atlantic  and 

r-     "'i 


ACTS  or  CONGBEBB  CITED  AKD  CONiiTRTIED. 


YOLUUE  le-Contlnosd. 

F 
F<ebnuuT%  UBT  (11  8Ut,  400),  waeoD 

rcM^ 

March  t,  IBSr  (U  Btel,  Mi)  ho.  4,  Arl- 

Karch  IB.  IBBT  (IT  Stat.,  fl»).  art.  T, 

treatr 

Hajr  17,1868  (ISStaL.UB).  Indian  treatr 
FebnuuT  0, 1MB  (IB  Stat.  «8),  private 


MB78I,  18711  (l((8t»t.,B?S). Northern  P»- 

dflcKrant *8 

Jnl7  II,  isn  (18 Stai., fflO).  Aiixona  .... 
July  U,  18T0  (18  8tat..in),  railroad  (or- 

Joly  15,  IBW  (18  8t«t.,»l-a(M),  Ariiona 

July  Ifi,  IWO  (18  Stat ,  83B),Bep.  10,  Indian 
natnralizatlon  — 

Uarch  3;  lETl  (IB  Stat.,  073).  Boathem 
Facdllc - - 

Har  ».  ISre  (IT  Stat,,  185).  Wlnnebiuto 

Jnna  8,  1871  (IT  Stat.,  340),  Chippewa 
June  SS,  18T4  (18  Stat..  IBt), railroad  in- 


Ilareli3.UTG(18atat.,48Z).risbto(waF.  32, 
1M.4B4 
March  8.  IBTG  (18  Stat.  407),  I^aaen 

County  desert  lands 4aT 

HaTch  3,  18T5  (18  SUt..  61B),  railroad 

lands -         4SB 

Jul;  31.  lare  (1B  Stat.,  lOS-mi  snrver  of 

Uarc]i3,lBTT(1BStat..3TT).  desert  laud.  388,487 
3[arcbS.lBTT<19  Btat.,  8(8),  tovraslte.-  W 
Jnne  3,1878  (SO  Stat,  88),  timber  and 

ttoDelaud..  108,  ne.3SS.  335.400. 404,  S38,UT,B0O 
Jnns  14. 18TB  (Z»  Stat.,  113),  timber  col- 

tnre.._ S» 

HO.! ieO.Ul,34fi 

Bec.3 28 

Jannary  SB,  18TB  (190  Btat.,  58£),  prlvats 


May  K,  1880  (SI  Stat..  140) : 

Sec.  i.  contestant 8,34,184,340,482,818 

Sec.  8,  taonuHtead 200,287 

Jnne  IG,  1S80  (21  Stat.,  237),  see. 2,  home- 
stead   183,557 

January  13, 1881  (21  Stat.,  RIG),  railroad 


April  U.  18S2  (22  Stat. ,  42)  .Crow  Beserva- 
Haruh  3. 1883  (22  SUt..  4S4) ,  fees  of  load 
Harch  3.  1888  (3  Stat.,  4S7>.  Alabama 
July  4, 1884  (2S  Stat.,  7B).  Vidian  reeerva- 


VOL,UIlB  IS-Contbnied. 

I 
July  G,  1884  (XS  8Ut..  1(8),  abandoned 

military  reaerraCioQ 

Janiiary31,188e(aiBtat,S8),forf(dtnre 

Oregon  Central 

Usy  8.  1888  (24  Stat.   : 


UB 


August  4, 1888  <H  Stat.. 4aB],  feM  of 
ononra St 

Harch  8, 1887  (Et  Btat..  SBB): 

Railroad  grant  adjostmeot  ....  8S,3a>,4M 

Sec  5 «B,Sn 

Sec.  7. 


Anmst  S,    1888  (S  SUt.,  8S«).    dona- 
tion .._ 

Jannary  14.  1888  (25  StaL,  842).  Cbtp- 


February  22, 188B  (»  Stat,  878).  States 
admitted _ 284, 438, 458, 402,  ESS 

Kaich  2,  ISW  (25  Stat,  lOOB); 

TorfeiCtiTe  railroad  grant 338 

HecS _         tXt 

Harch  2. 1888  (25  Stat.,  1004)  sec.  13,  Okla. 
homa T4,aB,379 

Harch  2. 1880  (IG  Stat,  854) : 

Sec.  1,  private  entry Sn,3K,SB3 

Sec.2,Becoadh(nnflBt(>iid....  3ai,3S0,38L5IT 

Sec.  a,  leave  of  absence S48,aBO 

Sec.  G.  addttlonal  hi 

Har2,1890(28  8Ut.,81): 


Hay  20, 18SD  (28  Btat,  3B1),  entry;  ■ 


Jane  2D,  1880  (28  Stat, 

July  8,  1880  (M  But,  21G),  Idaho  ad- 
mitted   « 

AoffiiBt  30, 1880  (28  Btat. 371-380),  survey 


74 


(75 


Angnst  80, 1880  (28  SUt,  8Bl)ar 
try  restricted.- 271,174 

September  2S.  1830  (2B  BUt,  4TB)  park 
roservatlon _..         BS7 

tieptember  29, 1880  (28  SUt,  4D6),  forfei- 
ture rallroul  srant  W,298,248.SS^442,15•,SOI 

SepMmber  28,  IBSO  (28  Stat, 138),  forfsl- 
tnre  railroad  grant,  sec  8 70 

September  80, 1880  (28  SUt.,  881),  exten- 
sioiiof  time  (or  payment- 380 

October  1, 1880  (28  BUt.,  850),  park  rw 


February  IS.  1891  (28  Stat,  T17),  Fort 
Ellis 

Febraary  18. 1801  (28  Btat.  TBI).  9k.  E. 
forfeited  railroad  lands 

February  S,  1881  (28  Btat.  TM),  schoid 
indemnity 

Harch  3.  1881  (2B  SUt,  8G4),  private 


March  3, 1881  (28  Stat,  81 


cl7. 


ACTS  OF  CONOBEBS  CITF.D  AND  CONSTRUED. 


VOLUME  lO-Coutkiaed. 

I 
BUrcb  3,  laei  (Ed  BUt.,  IMB-STl).  mnej 


VOLUME  n-i 


iDtied. 


4TS 


JuDe  3. 1896  (]  1  Stat.,  £1 },  rsUrOMl  grant. 
Aa^nt  18.  ISM  (11  Stat.,  «!).  Florida 

miliUkry  re»arTaWon 

Marcb  3. 1«>7(11  Stat..l9S).  Mlnneaota 

railroad Brauts 

Jnne  i,  IHM  {11  8tat,,  SM),  private  claim 

Febroary  £6, 18Ge(ll  Stat.,  88t),  school 

IndBmnity 

Mays.  1861  (13  Stat.,  et),  Wiaoonaln  ratl- 

430.«e.4ae,lSl.Ue,S3e,SM.5i4      May  IX.  IHM  (IS  Btat.  74),  St.  Panl  and 


Ubi«1iS,1W1  (26atat.,l«l6>i 

Seel,  timber  culture lis. 

»3.82£.a4G,370,3HG.«£ 

8(!c.£.d«Krt  land m.WT 

8«c.4,  pre-emption 11,  S6 

Sm.  6,  homesload Sii.S».!M 


Sec  S,  timber  cattli«- 

Sec  »,  pnbllc 

Bec9.U-£l,  right  o(  way..  8S.l«8,IK.«M,a0l 

Sec  Et.foraat  land. 
JiilT»,188a(B7SUt..270)ronte«tant-..    M,34(l 
Aogust  4,   tan   (IT   Stat..  3(B).  atone 

laud 110,lffl.XM,33e.33&.E3B 

AiiKUSt&.IBSE(n'9tat.,3M),snrTeyB...  4BR.S» 
March  3,  IW3  (£7  Stat.,  MS) .  pnbUo  snr- 


Marcb  a,  im  (XT  Stnt.,  JSSS),  State  nelec- 
tion _ _  4S8.4ffl.4IM 

March  S,  le«8  (er  Btat. .  US),  timber  cul- 
ture  _ an,S(S,88t 

March  3. 1803  l£7  Stat.,(n»),  aoldlen-ad 
dJtlonal  hcmeHtead . — JM.SIV 

March  S,  1803  (£7  Stat.,  HO),  Cherokee 


VOLUME  17. 

Hay  IS,  im  (1  Stat.,  4B4),  pnMicmrveya. 
March  3,  1811   (1   Btat..  MS),  Bpaniah 

Jnne  13, 181S  |2SUt„  74g),  private  claims 
AprU  £8,18IS(3Btat..aK8),  private  clatnu 
May  11.1830(3  Btat,. S73), private  clalma. 
Hayie,  1SE4  (4  Btat..  SS).  private  claims. 
May  l«,18ai(ietat.,  168).  private  daJma. 
Hay  9).  IttSB  (4  Stat..l7«),  school  lands.. 
Jnly  IS,  1830  (7  BUt,  EBS).  Bionz  tniaty. 
September  4,  1841  (B  Stat,  4S8},  sec  8. 

grant  to  new  States 

March  I,  1840  IB  Stat,,  BU),  LooMana 

iwamp  grant 

Septemtmr  S7, 1810  (S  Stat.,  4W),  sec.  11, 

Oregon  City  claims 

September  n,  1810  (9  Stat,  518),  Biramp 

March  3, 1BS3  (10  Btat,  £44),  sec  8,  CaU- 

May  3D.  18M  (10  Stat,  nT),  sec  l^  Ne- 
braska achool  lands 

Jnly  17,  ISM  (10  Stat.,  3M)',Slonx  scrip.. 

Febrnary  SI,  UtS  (10  Stat.,  lUB),  Indian 
treaty 

May  17, 18fi«  (11  Btat,,  U>,  Florida  rail- 
road grant — 

June  3,  IBM  (11  SUt,  17),  sees,  1  and  6, 


Jnoe  1 18M(llBtat.,«l), 


rail- 


CltyR.B,  grant... 
sa     July  £,  18«  (13  SUt.,  SU),  Union  Frcillc 

ISO     Jnly  a,  1864  (13  Stat., 3»), Northern  Pa- 

olfl«tfTant H4,408,4iB,6« 

Jnly  2, 1864  113  Btat,  38t>),  sec.  3,  North- 
am  Paclflc  grant  4a,M 

Jnly  i.  1864  (13  Btat.,  386).  sec.  «.  North- 
ern Pacific  grant 8,38 

July  4.  I8m  (14  Stat,  S7),  HasCtngs  and 

Dakota  Bvy SH.NB 

Jnly  ».1886(148Mt, £88),  Missouri,  Kan- 

saaand  Texas  Bwy.  grant Ill 

Joly  S7.  isee  (14  Stat.,  ati),  Atlantic  and 

Paclflc  grant Sg7 

Jnly  Zi.  1866  (14  Btat,  HB),  Southern 

Pacific  K.  R.  grant iDL41S 

Jnly  Sr,  IBM  (14  Stat,  iSS),  sec  6.Bonih- 

am  Pacific  grant 11 

February  S&.  1867  (14  Btat,  IM).  wsffou- 

road  grant-. ._ _         4ffi 

April  n.lBB8(16Btat,83G),Sioni  treaty-         4flS 

Hay  6. 1868  (IS  Stat,  648),  treaty 2B1 

May  31. 1870  (16  Btat,  378),  Northern  Pa- 
cific grant 265.406.443 

Jnly  14.  isro  (14  Stat.,  m),preemptkni.  CM 
March  3. 1H71  (16Stat,  601),  preemption.  CM 
March  1. 187S  (17  Stat,,  72),  Tellowatone 

National  Park XI 

Mays,  1872  a7Stat,  88),  preemption...  G3I',6M 
Jnne  8. 1871!  ( 17  Btat.  340).  railroad  right 
of  way 430 


imnlty 

Aprill0,l87e(18Btat,2S),IndUnlandB. 

Aprils,  1«76  (IS  Btat.,  SB),  enlriw  within 
imllrvad  limits 

March  1.  1S7T  <1>  Btat,  267),  CalUornla 
school  land 

March  3,  1B7T  (IB  Stat.  377),  desert  en- 
try   3E 

Match 3, 18TT  (IV  SMt.,  W),  sec.  4,  town- 
■Ita  entry 

June  3,  1878  (20  SUt.,  80),  timber  and 
atone  act 82. 137,144, 1S1,3X!,4< 

Jnne  14, 1878  (20  Slat.  113),  timber  cul- 


ACTS  OF  CUNGHEas  CITED  AND  CONSTRUED. 


VOLDME  IT-Continned. 

1 

lUrl*.Uaacn  Statu.  1*0),  •«.  l.  relln- 

qalnhuwlit 


3S0.  413.  eSO,fiM 


June  1,  U80  <E1  Stat,  m ) ,  Floridas  wunp 
laud 

June  IG.  1880  (£1  8tat.,  ST),  aec.  £,luniie- 
atoBd 

jDue  K,  1S80  (21  Stat.,  SST),  repAjment . . 

JuutUT  13, 1S81  (£1  Btalu.  3U1,  rallmtd 


July  6.  18H  (S3  Stat.  ItS).  abandoned 

mllltwT  iwenationti OK 

HBrlS.ie8(><£lStat..Sa}.I[law>iuiH<iiiie 

Onardi - Bl.WB 

Jnly  e.  1886  (M  Htat.,  IS),  forfeiture  of 

Aduitlc  and  Padflc  grant Wl 

FebnuuT  B.  188T  {3i  Stat..  388).  allot- 

mentotlndlaii  lands.... 14£.a8B 

Harvh  S.  IB8T  (£t  Stat.,  4M).  rallraad 

H«btaf  ny BT 

l[arcb3,I88T(»Stat..5H),raOraul  ad- 

JnatmeDt - SBG.UO.tai.lSK.lST.GW 

March  23,  ie8T(UStat..SSa): 

Bee.  3,  railroad  adJUBtment «ll.3t3 

Sec.  5. adjnatmsnt railroad  Kranta  03.307.314 
Hay  1^  1B88  (%  Stat. ISO).  Indian  lands.  401 
Aoffnst  13,  1SS8  (IS  Btat,  438)  railroad 

lands »4,31S 

Octobers.  1888 (% Stat., SaB).artdlandB.  341.filil 
Jannary  1*.  USB  (%  Stat,  «4i),  aec  0,  In- 

■  S12 


February  23, 16 

Btata  aelecMons 

Ifarcb  1,  1B8»  (%  Stat.,  TG7),  Oklabor 


S  Btat.,  S78J,  M 


l[aTefa£.I888<3SStat..B88),Sloaxlands.  143,4GT 

llarcIi%188S(%atat.,85a),farfeltnreof 
wagon-road  graota 483 

Uarch  £,  188G  <£S  Stat.,  STT),  IxmiBlana 
swamp  landa 440 

Haivh  S,  188B  (S  Stat.,  lOOS).  forfeltore 
of  railroad  grant.. 4911 

l(arch£.188g(f&8tat..eH): 

Bee.  S,  second  aatry KS 

Bee.  4,  prlcsotlaad SK 

Bee  6,  additional  entry..- £43 

Beo.  S,  addEtional  entry £43 

Aprils,  1880 |S6Stat.,aa),  Indian UndB.         4>0 

Har!,]B9[)l38Stat.,Bl): 

Bee.  18,  Oklalioma 118,344 

Sec  eo.  Oklahoma SIS 

Sec.  £1,  Oklahoma M 

Sec  IS, Oklahoma Et8,33B 


TOLUUE  i; 
leeo  (.at  Slat.,  10»,  Oklahoma 


Hay  SB.  1880  ««  Btat..  M) 

afSdavIta _. 

Jene  £0,  1880  (36  8UL,  118), 


Jane  £7. 1880  (£tBtat..81),Tallraad  right 
AntnstSO,  1880  (SB  Stat..  368).  pBbllc  mr- 


3SG  I 

3SB,S1S   I 

ItO, 
340,488 

M,381 
SBl 

at 


Area  of  entry MS 

September  at.  18B0  (X  Btat..  486).  rail- 
road Hghtof  way ISI 

September  »l.  1800  (SB  Btat,  IOC): 

Furfeitnreof  railroad  lauds IKB, 

345, 418. 432. 44« 

Sec  2.  railroad  landa IBB 

Sec  3,  railroad  forfeiture  «60.«e.HB 

Febmary  13,  18B1  (SB  Stat.,  7MI.  sei^  7, 

Oklahoma  lands W 

Febroary  SB.  1881  (SB  Stat,  nfi),  selioal 

indemnity __.  Ti.SK!.nt.BeS 

March  3,  IMI  (38  Stat.,  ll«),  aec  30,  Bis- 

Beton  Indian  lands..-.- 153 

March  3,  J881  (SB Stat.  lOM): 

Oklahoma  lands — fiS 

B«clS,OklBhomB  lands as 

March  3, 1801  (30  8Mt..  KM); 

Sec  1,  timber  culture H.MT.2)3,£7«.«a 

Sec.  S,  desert  entry - 3».3a8 

Sec  4.  prcSmplion 148 

Sec.  7,  oonflrmation ».ag, 

48, 116.1%,  188.170,  277.301. 
31 7, 3W.  Sn.  183, 61  £.  aat,  SU 
Harcb3,lMl  (SBSUt,ln8t),»ec  17.arid 


Febroary  3.  18Bi  (E7  SUt..2),  railroad 
right  of  way - 

June  2E.  !»£  (£T  Stat,  68),  railroad  lands 

Jnly  SB.  18BS  (?r  SUt,  £70),sec  £.nin- 
testant - 

Angnst  4. 18%  (Z7  8Ut,348),  stone  land. 

Angnst  5, 18B£  ,ei  Stat., 388),  pnblic  anr- 
TBys 

February  10,  1883  (ST  Stat..  488),  pnblic 

March  3, 1883  <£T  Stat,  EOS),  public  si 


488,696 
March  3, 1883  (£7  Stat.  GSS),  soldlera'  ad- 

dltlonalentry... <0.1«8.StZ 

March  3,  1880  (ST  Stat,  612),  Cherokee 

Outlet as 

VOLUME  U. 

April  30,  180!  (3  Btat.  175),  sec  7.  Ohio 
Bchoolgrant - Mt 

March3,180T|£BUt,440),prlTal«claim.  68 

April  ffi.  1813  12  Btat..  717).  entry  byem- 

I     ploy£  of  I^nil  Department  4n 

I  AprillS.18Hi3SMt.l££J.prlvatac]alm.  68 

Apri12S.18)B(3Stat.39l),prlTatBclalm.  68 

I  Febroary  &,  I83G  (4  Btat.,  81),  private 
.      <;lalm  , ,       IB 


ACTS   OF   CONGRESS  CITED   AND  CONSTKUED. 

VOLDME  IS-Contlnued, 


lUy  S,  IBSS  (4  SMt..  m),Bcbool  Uod.... 
Hb7  S*.  1836  (4  SUt..  aOfi).  Ohio  Caatl 

lUy  iO.  18S8  ({Stat..  iS4).  pHTste  cUJm. 
July  4,  law  (B  3tat..  1D7I,  entry  by  em- 

ploy^of  LAnd  Departioeii^ 

Febnmry  16.  ISSS  (5  Stat..  38S).  District 

ot  Columbia - 

Ifercb  3,  IMS  (S  St»t.,  385).  nee.  3,  Secre. 

tary  of  Interior 

September  »).  1860  |B  Btat.  466),  lUlnols 

Central  E,  B  grant - 

September  28.  18BD  (0  Stat.,  Gig),  svamp 


031).   private 


Itarch  3.    18U 

Mvch  3.  1863  (10  Stat..  £U).  Bee.  8.  Cali- 
tomia  school  (Tsnt 8tt 

JalyI7. 18H<10Btat..  »K).  SlooxsTTlp.         8T1 

JnlySE.  1854<IOSUt..  308),  bsc.  8.  prl- 
vateclalm 37T 

BeptemlMT30,lSM<10SUt..Iia».  Indian 
treaty MO 

Uuvh  i,  lea  (10  Stat.,  IBO.  svunp  in- 
demnity          873 

June  ».lnS6(LaBtat..Wl). Indian  treaty.    3g.&U 

Hay  It.  ISM  (II  6t»t.  IS).  raUroad 
grant 237 

Jnne3.1SH(llSUt.a»,WlBconBln  rail- 
road frrant  in.  483. 486.  U>B 

Jnne3,lKS8(118tat.il).railroadgTant.  2T0,4(B 

Harob  3.  L8GT  <11  Stat.,  195).  railroad 
grant 8T,S1£ 

Harcb  3,  IKiT  (11  Stat..  »l>,  swamp  In- 
demnity   *73 

March  IE,  ISfiS  (U  Stat..  flBT).  Indian 
treaty - Bl 

Pebrnary  14.  ISW  (II  Stat..  363).  Oregon 
■chool  grant 347 

Tebmary  16,  1858(11  Stat..  366).  Bchool 


Harcb  IS.  1860  (IS  Stat.,  3).  MInneaota 
■wamp  grant 

Janelt.iSinilSBtat., 33), private  claims. 
JnueSl,  1860  (1£  Stat.. 71).prlvate  claims. 
March  2.1861  (IS  SUt..  138).  Dakota... 
May  20,  1862  (12  Stat..  302).  1 


Jaly  1.  1888  (12  Stat,  488).  Central  Pa- 

cillo 

July  6. 1862  ( 12  Stat..  630).  railroad  grant 
Han:b  3.  I86S  (12  Stat..  772).  rallrtad 

grant S4» 

March  25.  li«4  (13   Stat.,   67).  Indian 

treaty 81 

April  10. 1864  (13  Stat..  47).  Nebraska...  125 

Mays.  1804  (13  Stat..  «6).WlK»nEin  rail 

rowl  grant 179.4H6.S(e 

jQlyl.l864(13SUt..3a2>.  private  claims . 
July  1, 1864  ( 13  Stat.,  338).  rallraid  grant 
Jnlye.  1864  (13Stat.. 365).  Horthem  Pa- 

dfto 266,4 

Joly  2.1864  (13  Stat.  366).  aeo.  a.  Horth- 


TOLUHE 18— Continaed. 

864  (IS  Stat..  353).  (Antral  Pa- 

July  £.  1884  (13  !-tat..  365),  wagon-road 

March  3.  1865  (18  Stat.,  SK).  railroad 

mt- -.- 87,11 

A)6, 18iyi<14  Stat..  6m.  Indian  lands 
July  4. 1888  (14  Stat..  87).  H.  and  □.  grant 
July  G,  1886  (14  StaL.  88).  wagon-road 

Joty  25. 1888  (14  SMt. .  238).  railroad  grant 
July  26,  1868  (14  Stat..  288).  railroad 

December  26. 1866  (14Stat.,  238),  wagon- 
road  grant 

March  3. 1668  (IGStat-.33a),  wagoD-road 

Uarch  3.  ISn  (IS  Stat.,  840),  wagon-road 

March  3, 1888  (15  Stat..  342).  sec.  2.  pri- 
vate claim 

April  10. 1888  (16  Stat..  57).  Northern  Pa- 
cific   

Febrnary  17.  ISTV  <  16  Stat.,  lOT).  Indian 

Hay  31.  1870  (16  Stat.,  378),  Northern 
Padflo -..- - a 

Jnlj  12. 1870  (18  8-.at.. ail),  sec.  ^  appro- 
priations  

Jane  8.  1870  (IT  Stat.  840),  scrip  loca- 

Harvh  3, 1673  (17  Stat..  SP7).  ooal  land... 
Harch  3.  187B  (17  Stat.  631),  railroad 

273        grant-- 

Harch  13. 1674  (18  Stat.,  21).  timber  cal- 
121  I      *"" - - 

.  Jane  18, 1874  (16  Stat..80).  wagon-rokd 
347         grant - 

I  JnneSO.  1874(18  Stat.  110). se 
3U         priatlons 

'  June  22.  1874  (IS   Stat.,  108),  railroad 

327        grant - .  — 

383      June  2S.  1874  (16  Stat.,  IH),  railroad  In- 

887  .      demnlty —  -276,33 

125  '  MBrcb3.1S76(l8Btat..4ai).Indlanhome- 

stead 

347  '  March  3.  1875  (18  StaL,  482),  railroad 

I      rightof  way - 21 

451  !  Harch  3,  1875  (18   Stat.,  487).   Laaeen 
403  ,      County  desert  lands t 

:  March  3, 16TS  (18  Stat..618),  additional 
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Jnne%  1878(18  Stat.,  73),  public  offer- 
liB 

Uarch  3. 1377  (18  Stat..  37T).  desert  land 
entry SB,a64.S3 

June  a.  16T8  (20  Stat.,  88).  timber  and 

Btoneland- 216.a^B,30^  321.366, 44B..'M 

3ig  I  June  14.  ISTS  (91  Stat..  113),  timber  cnl- 

686  I  March  3, 1879  (20  Stat..  472),  additional 

homestead 

224      May  14. 1880  (21  Stat..  140): 

I         Sec.  2.  cont«tant 78.96.43 

Sec  3.bomeetead  settlement- 21 


ACTS   OF   CONGEI£iS8   CITED   AND    CONSTBUED. 


YOLVUE  ]8-C<Hitiiiued. 

Pige. 
l(k;»,l«l(El  Btat..  143),  Osage  bradH.       3(8, 

Ul.STO 
Jane  4, 1880  (£1  Stmt..  5I3>,  leave  of  ab- 

Jnne  U.  IMO  (SI  SUt..  IM),  Ute  Indlu 

lands M6 

June  IS,  1880  {Zl  Stat.,  S7),  aec.  &  price 

at  IkDd 3« 

Jaooary  IS,  U81  (11  SUt..  31S),  rBilroad 

landa 37,BM 

Uarch  ».  188K  <2f  Stat..  3S),  Nebraska..  131 
Jolr  4,  lau  (St  Stat.,  »).  Indian  lands..  HI 
^nly  4.  UH  (»  Stat.  W),  Indian  home' 

stead SOB 

Joly  6.  1884  (IB  SUt..  IflS).  abandooBd 

mUltaiT  reTOTTatton...- saa.lHA.au 

JannaiT  31. 1885  (a  8ta^.  W).  addlUonal 


Febnury  S,  1S»T  (UStat..  388): 

AllotmenU  .- 

Bee  B.  Indian  allotments 

Febmarr  1M88T  (Bl  SUt ,  ttSI,  rsUra 

rtehtrfway— 

Uarch  3, 18ST  («4  SUt,  6M),  adjiutmei 
of  railroad granta...  M,ST,101.«7D.an.UV,483 


VOLUME 
),  lem  iX  Stat ,  l»l 


..  ia»i.tti- 


Jolr  10. 1890  IX  Stat..  B 

Wyoming   

Sec  4.  Wyoming  sdunlgTUi  ... 
Angnst  30.  18«0  (9t  SUt.  3A).  inl>^ 

Aognst  30. 1800  (»  SUt.  SI): 

Ar«a  of  entry 

Arid  lands 

September  ».  1800  (M  SUL.  4Hi. 

FoTteltnreact 

Sec  £.raUruad  lands >■ 

Bee .^  farteitiiT« act ..    ^' 

September  an.  1890  (88  Stat..  «4i.«b< 


)7(HSI 


„.fK): 


Sees. 

SecB in,«I!. 

Hay  Ift.  IB88  (16  SUt.,  1K>).  Omaha  luidB. 

AiiKaatB.l^(%  SUt.. 1140), special  aot. 
OctoberE.U«8(X»SUt..(i3B'.arldlands4.360,3ffi  1 
February  S,  ]e8«  Iffi  SUt..  flTB),  sec.  IT.  , 

SUtearanta- tn  I 


October  1, 1880  tM  SUt.,«fi).  |ib«ph>i- 
pBbrnary  »,  I8BI  <»  SUt..  IM).  IbJm 

Fobmary  »,  1891  (26  SUt.,  TMI-  ■*■' 
Und    _ 

MarchS.  1»1  iSBSUt..  1<BS)  sat  I'.  '*^ 
bom&town  Bite - 

March  3, 1881  (»  SUt.,  lOBl.  tlotem: 
ttng - 

MarcbS,  1881  (98  SUt..8W-10lt).  OtH 


480  I      *'™"- 


li  1,  1889  (£S  SUt.,  7 


'-THt),  Bi 


MarcbS,18e8(a>SUt.,8e4);  | 

Sec.  i,  second  entry SEO 

Sec.  3,  leave  of  absence 321 

Sec  4,  prloe  ol  land 340  I 

lIarchS,18e8(%3Ut..88S):  j 

Sioux  lands 431 

Sec.  IS,  Sloai  lands lB8.a]a  | 

UarchS,le8»(SSUt.,«8e-IIUG),sec8.1£.  |   , 

IS. uid  14. Oklahoma...  4UT,4e6.»2,fi80,in3,Se8 
XarchZ,  1888  (K  SUt ,  3801 ,  sec.  13,  second 


UaivhS,  1801  (»  SUt..  lOK): 

Sec.  1,  timber  caltnre '"■ '' 

Sec,  X,  desert  land *** 

Sec.  4,  preemption  repeal   '. ' 

Sec.  5.  homestead  entry 

Sec  B.commated  h<«ne»t«ad  .-.       ' 
Sec.  I,  coDOmutlan H.*l*- 

Bec  8,  salt  to  TBcaU  patent 

Becll.Alaska 

Sec  17.  raeerTolrsito ' 

Secs.l8.ia,a>.aad2I.riBUii(*V 


March  X.  188B  (X  SUt..  800),  forfeiture 
of  wagon-road  ffranU 

MarchS,  1S8B(H  SUt.  1008): 

Sec.  3,  f  orfaltare  act - 

March  S,  1880  {KG  SUt,.  BTI). Loolsiaiia 

NoTember  II,  1880  {86  SUt.,  081).  sec  18. 

Washington 

April  S.  188U  (»   But,.  M),   Pawnee 

lands - 

Hay  i,  18W  {28  Sut.  81) : 

Oklahoma 

Sec.  BO,  Oklahoma 

Sec.  28.  town  (dto 

Hay  14,  IBOO  (3B  SUt,  lOR): 

Oklahoma  town  site IS 

Sec  4,  Oklahoma  town  site 

-  ae.  1880  (2B  SUt.,  liil ).  preliminary 


June  17, 188»  1^7  SUt.  83),  ttlaoslk  h 

diao  lands  .- ■ 

Juiieai.l«Bli7SUt.,60),railroa4l»l> 
July  St.  1892  (27  SUt,,  STOi, coo !•<«»' 
August  S,  1803  (37  SUt,  3J0),  """'^ 
August  &,  lae  (37  H 


I,  nun*' 


'  MarchS,  1883(27  8Ut.,8ia),sso.mi«» 
homa  town  site _. ..-■- 

'   MBrch3.l880(27SUt„aB),snmy> 

':   M»rchS1883(2T8Ut.,asa).soldl«'»''^  . 

I      ditlonal  homeatead — 

I  September  I,  1883  {28  SUt.,U).  i>^' 
rsaotation.  Oklahoma  town  utf  — 
October  30,  1883  (28  SUt,  3),  OU»lw* 


VOLUME  IS, 
March  3.  1807  (2  Sut.  4«S).  settlraK^ 
Harcb  80,  lIKi  (3  Btat.,  OH),  Fhwib  - 


ACTS  OF   C0N0BKS8    CITED  AND  CONSTRUED.  879 

'  VOLUME  l»-Coiitltii»d. 

Jiuieei.l8ee<HStat.3m).Wh  Central.  liM 
Jnlr4.leW(l4  SUt.Sl).  nutin^ud 

DakoU  grant 10,IU 

Jiil7  3e,1MI(l4Stat ,  n),mliierallaiid«.  ilG 
jDlr  Zl.  IBM  <I4  8I«L.  £K>.  Atlantic  and 

Pariflu _ «6,»I,m,«l 

Mareh3D.US:<UBUt,t3e).tTratyTith 

RoBda.... 3S1 

Mar  T.  MR  41$  SI«t..«4S),Crow  Indtans.  n 
Mar  ai-  IMH  lis  Stat.,  ai>,  UlcblKan 


June  30,  IBM  l<  Btat..  T3iJ,  aeo 
Il.Hle  of  Jiqaor  to  Indiana... 
September  1. 1B4I  (&8t«t  .459); 


Sec.  IS,  preemption —         ?5 

October  4,  ISU  (I  Stat,  <W1),  Indian 

troatj-..., BIB 

Angniit 3. 1848  (B  Stat.. El), isaUtMl  tract  U 

Julr 4,1846  IB  StBt..lK£).  art.  8,  tnstr 

of  Quadalape SK 

Aoxnst  14.  1848  (10  SUt..  233).  misdon 

claim.--- - --        aw 

Sept49mber  M,  IBtIO  (B  Stat.,  4TX),mIiieT>I 

lands 41S 

8«pteuiberE7.1gB0(9Stat..«M),donatloci  470 
September  S8,  ]8£0(B  Stat.,  819),  swamp 

grant I31,a3.»l,S18 

FebnuiTl4.1BS3(10SUt.,U8},donaU(Hi  4T0 
Uarcb   S,  isn  (10  Stat.  172).  mlndon 


4TD 


Tth  dauHi.  a 

Art.  S,  Indian  treaty 320 

March  E,  ISES    (10  SUt.,  B84>,  awamp 

grant 1JT,«8 

April  la,  18S6  (IS  Btet.,  tTB),  Indian 

tr««t7 sm 

Angnat  11,  IBIS  (11  Btst,  HI),  Hlasiaalppl 

railroad  grant 634 

Mar  K.1B6S  (11  Stat.  IG),  Florida  nll- 

irar  grant 414 

June  a,  1856  (11   Stat.,  »),  Wlwjonaln 

railroad  grant 188,141 

JiUib3,18M(11  Bt»t.,£l),Mlclilganndl- 

road  gnat 14e,l«S,aoT 

Angnat  IS,  ISES  (II  Stat.,  8T),  abandoned 

mllltarr  reservation,  Florida 4B,4TT 

Harcb  S,  1887    (11   SUt.,  £S1),  swamp 

grant 127,33 

JnneSl,1880(lSStat.,Tl),pTlTatficlalm.         8«T 
Mar  20, 1862  (12  BUt.,  8K!),  aec  8.  home- 

Btead  entry - 117 

Jnly  1, 1882  (IS  BUt,  480),  aec.  T.  Cent 

Pac _ lOO 

March21.1B«4(13Stat,a6).pre«mptian-  83 
May  8,  IM4  (13  BUt.,  66),  Wiacoualn  rail- 
road grant 13».141,»4.410 

Jnlr  i.  1864  (13  BUt,  H8S),  wagon-road 

grant---- -  M),M1 

Jnly£,18W  (IS  BUt,  866),  aec  8.  Cent 

Pac 100 

Jnly  2, 1864  (18  BUt,  365); 

Wor  Pac 189.288,832 

Bee  3,  Hor-  Pac Hi 

8ee.8,lior  Ptw 97,102 

March  3,  1888  (13  SUt,  tW),  Michigan 


140 


Jlllr27.  18S8  (15  SUt.  £23).  sec 

docino  Rfflervotion 488 

Jnlr27. 1888(ISSUt,3«0),  AlaakB 324 

Hayai.  lSTOI18SUt,378),Ilor.Pac    228,234.40) 
July  9. 1S7D  (lestat.,  II). mineral  lands.         4U 
Jnly  12.  ISTO  (18  Stat.,  2E1).  eec.S,  appro- 
priation*          3)3 

Joly  14. 1870  (168Ut.,378),  Kew  Orlauis 

307 


l),NewOi 


MarchaisnilBStat,B7 

andPaclflc-- 

Harcb  3.  ISn  (18  SUt,  879),  SoDtbem 

Pac 

JalyEO;  1S71  (IT8tat,643),  Michigan  nll- 
ro«d  grant 

March  3. 1871  (18  SUt.,  8SS),  St,  Vincent 


Jnne  5,  1872  117  SUt.,  22SI ,  Indian  lands-         683 

March  3. 1813  (17  SUt.  GIO),  aale  of  liquor 
tolndlang 324 

Jnne  8. 1S7E  (IT  SUt.  840),  rtght-of-«ar 
grant 3H 

March3. 1873(17  SUt.  807).iMal  land--.         473 

Febroarr  11. 1874  (18  SUt.  18).  settlers 
in  Bitter  Root  Taller 683 

Jnne  »  1874  (lSBMt.llO),BBC.  \appro- 
prlations _...         8T3 

Jnne  Sf.  1874  (18  SUt..  194).  railroad  In- 
demnity   - 216.  K7, 414.601 

Jnly  IB,  1ST4  (IB  BUt,  80),  wagtm-road 

March  3. 1875  (18  Stat,  482),  right  (rf  war-         586 
March  3,  1B7S   (18  SUt,  «7).  Laoen 

Connty  deaert  act 247 

8,  IBIS  (IB  BUt,  SU),  Wla.  Can- 


tral... 


284 


AprU  a,  1B7«  (19  SUt,  K),  railroad 

March  1, 1B7T  (19  SUt,  M7),  sec  2,  Cali- 
fornia achool  hmda 432 

March  3, 1B7T  (IB  BUt,877).  desert  land.         B4. 
131. 231.247.806 
Jnne  3.  IgTB  (20  SUt,  60),  timber  and 

stone 2ia,»l,3He,BI2,ftl3,6aa 

Mar  Ij.  1880  (21  SUt, 140): 

Sec.  £,  conteaUnt 882.382.817.647 

Bec3,hooieal«ad- Sl,inx,«3 

Jane9,1880(£ISUt,  ITD.Palatkaacrip  7T 
Jnne  IE.  188U  (21  SUt,  IBS),  Uts  lands. .           Sffl 
Jane  IE,  1880  (31  But. 237),  sec.  2,  home- 
stead entry - IBS 

JunelS,  1880(21  Stat. »?),  repayment-  244.E80 
Jaanary  13,  >BB1  (21  BUt,  31SI,  ralb-oad 
lands 448 


ACTS   Ob-  C'ONGKKSS  CI 


VOLUKB  18-ConHimed. 


Jal;  S.  188i  <X8  6Ut..  lOB).  abtutdoned 

miiiuuT  reMWktiou iB,n.sni,aa8,tn 

lUrch  3.  ia»  (23  Stat.  3W),  Unuitlllft 

FebrnaiT  a.  1887 1»  Btat .  388) : 

Indian  sllotmentB IRg.SEl.aS.an 

Sec.  B,  ■llotments VH 

Utrcb  3. 188T  (U  Stat..  ITS),  omenhlp 
of  ml  eatkte  IK.Sa 

March  3.188T  (H  SMt-.tM); 

RallnMd  adjiutroenli tS 

Bee  4 1*8 


tS.S71 


Vftrcb  i.  ll«a  m  Stat.,  864) : 

e«o,  1,  prtvatB  entry •,881, 

Sec.  Z.  Bacood  lioiiiestoiid . . .  184,307,281,. 

Sec.  3,  leave  o!  absence 

Sec.  4,  price  of  land - .- 

Bees.  5  and  fl.  additional  i 

Ibrcb  2. 1049  ISe  Stat,  877). 

Harcb  £,  IMS  {!»  Stat.,  8S8|.  sec.  IS.  rall- 

TOftd  right  of  war *» 

Karch  i.  I88S  (^  Slat.,  980).  sees.  12.  18, 

U.Oklaboma 31,2Sa,£ai,837.GHI,£41 

Harcb  2.  1889  m  BUt.,  1006); 

Forleltnn    at    Michigan    railroad 

grant IflO.lTD.STO 

Sec.  3,  forfeited  railroad  lands 110 


March  2. 188R  (2&  Stat..  1013),  Peoria  In- 
dlanlaada 8SJ 

Har!.18Sa(MSUt.,gl): 

Sees.  4  and  20.  Oklahoma Ml 

Sec  2.  commuted  homoetoad.  Okla- 
homa   40,48, 381,318.304 

May  14, 1880  (2S  SUt.,  100); 

Oklahoma  towD-dte 3^331.834,886 

Sec.  1 44 

Sw.  3 IG 

June  9),  1880  (2a  Stat.,  IW),  reaervoir 

Angnit  30, 1880  (M  Stat.,  8B0},  Port  An- 
gelsa - 308 

AognBt  30,  1880  (M  St«t.,  801),  acreage 
Bobject  to  entry WO 

September  2S.  laeo  (SS  Stat.,  486): 

Bailroad  rorteltore  act S?7,4£e,STO 

Seca.laiidT 834 

800.2 114,217,671.6-3 

Sec.  a 42,  £17.4(0,486, 648, 671 

Bee.  0.  Northern  Paciflc 281 

September  30. 1880  (2S  Stat..684),  ezten- 


October  1 


lefor 
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TED    AKU   CU.NBTKIIED. 

VOLUME  10— Contianr  d. 

P»«e. 

February  18,  U«I  (£3  SUt..  7S4|,  railnwd 

February  St.  IHU  (28  Stat..  7M>.  ssr.  3. 

Indianlands  3X 

Febrcuury  28.  IWII  (20  Stat.,  798).  ectaool 

land _  2tn.S46.SS 

March  3. 1801  {28  Stat.,  1020),  sec  16.  In- 
dian lands ... 2BS 

March  3, 1801  (28  Stat.  lOeS) : 

Sec.  1,  timber  culture - ».«.673 

Sec  2.  deeertentry 83,121.231.496 

Sec.  6.  hnmoatoad 96.1M.1S 

Sec  8,  commuted  honoBtead 114 

Sec.r,conllrmatl<>n.-  2UI.E79,ia^441.4S6.Sn 

Sac.  7.  correction  of  error  In  entr;.        4tH 

8ec8.le.IB,2a.and21,  rliditot  war-         24. 

:b*,30I 

Sec  24.  forest  naervatlon H&ses 

March  3, 1801  (28  Stat,  1101),  maximum 

amount  of  entry 2M 

Angnat  4.1803(27  Btat.UB),  timber  and 

AugDBt  S,  1802  (27  Sut.,  300),  St  Paul. 
M.  and  M.  Rwy Sg 

March  B.  1883(27  SMt,  608),  wildler'a  ad 
dltlona! ...        4«S 

MarchS,  1893  (27  Stat..  006).  AUBka X* 

March  8. 1883  (27  Stat..  343),  aec  10, Okla- 
homa  _ _ _ ^3 

October  2a  1808  (28Stat, 3), payment  for 
Indian  lands SO 

Jnly  X,  18S4  128  Stat,  123),  eitenaliHi  of 
time  for  payment SOB 

AngDst  4.  I8M  128  Stat.  SSS). desert  en- 
tries  _ 98 

August  IH.  1804  (28  Stat,  SS7),  aoldier's 
additional  cartlflcate ltD.3»S 

ADgiutle,iaB4(28Stat.3B4>,pabIkeur- 

Angut<t23.1HM(28Stat,401),abandoned 
mlUnu-y  reeerratlon 302,477 

VOLUME  20. 

Febmary  16. 1880  (S  Stat.,  3B&),  District 

of  Columbia 436 

Aagnst  3,  1843  \S  SUt.,  tl).  Isolated 

tracts ^ 

September  0, 1860  <H  Stat,4S£),act  ad- 

mltting  California lOd 

March  3,  1861  (fl  Stat..  831),  California 

private  land  claims .  _ MS 

February  0, 1863  (lOSUt.,  166),  nllroad 

grant SI 

Jnne  30. 1863  ( lOStat .  76).  idanda  off  the 

coast  of  California WS 

July  17. 186*  (10  Slat.  304).  Bloni  scrip.  631 
Julyffi.  1864  (ID  Stat.  308),  sec  3.  prirate 

claims 37,1« 

Aprils;,  1866(11  Stat. 867).  Indian  treaty  418 
June  3. 1868  (11  Stat.  16),  railroad  grant.  70 

Jnne  3, 1366  (II  Stat.  17).  milroad  grant .  *ag 
June  3, 1668  (II  Stat.  30),  railroad  grant.  BE, 
l«.a7 
Mareh  3.1867  (II  Stat,  1S6),  81  P.,  M. 

and  M.  grant t3,;H0 


ACTS   OF   CONGRESS   CITED    ASD    CONSTRUED. 


TOLDHE  SO-Coutlaued. 

I 
Jniie  2,1866(11  Stat.,  iM).sarveyor-Kei]- 

er»l'B  scrip - 

Fobnury  20, 18SB  (11  Stat.,  SMJ.Kfaool 

Indemnity 

Much  1,  latl   (12   Stat.,  887),  private 


Julyl. 


e(lsBtat.,«ia).  I 


■~  3.  UDion 


wa 


Jii]yS,18M(13Btat,35«J,UiitciiiPaclflc.  MT,W7 

Joir  s,  iwi  (13  Stat,  aay. 

Northern  Padflo IB* 

Sec  e,  Nortfaem  Pu^tOa 3M 

Har  6.  ISH  (13  Btat..eS),  railKiad  gruit.         «!. 
It3,£27 
UarcliS,18S5(I3BUt.,Ga»,St.P.,M.uid 

M.  gnat S3,«B 

Jal7  S,  laoe,  (U  Btat,  SB).  wasDn-road 

Brant .- ffl» 

jDlT  23.  IBea  (U  Stat,  2U).  Cklitoraia 


jQBBlS,l««K218Ut..237 

,.BC.3,prioe 

Jmi8l(l,lB80(21St«t..«T) 

fix.  2,  repay- 

Angnat 

,lBaB(fflBtal.,34) 

Indlan  allot. 

Uarchl 

1883  (2S  Stat..  44t) 

Indian  allot. 

March  3,  im  (S  SUt, 

SM),  private 

MR 


Jnly  n.iue   (U   Stat.,  XSt),  railroad 

Harcb  3,  IMS  (16  Stat..  3U),  Union  Pa- 

dfle 

Karch  8,  ISW  (IS  Stat..  1S6).  private 

claim SB 

April  10,iaae(lSStat,U),raIlni>dBTaDt.         MB 
Hay  4,  1S70  (la  Stat.,  M),  OregOD  and  { 

CalIfonilaR.B ITS 

May31,  ie7D(UStat.,  378).  NortheraPa-  I 

dflc 514  1 

July  14.  ISJD  (16  Stat.. 277),  Neir  Orleans  , 

Padflc SOI  I 

Karch  3.  Wl  (U  Stat.,  BBS),  St.  P.,  H. 

andH. grant ffi.StS 

lIay£3.1Si3(lT8Ut,lfia).Indta[i  allot- 


EIT 

July  4. 16S1  (IS  SUt.,  M),  Indian  home- 
stead   ano.BQB 

jQly  s.  ISM  (sa  Stat..  103),  alnndoned 
military  reiwvatton <U 

January  3).  18^  CiS  Stat, 296). forteltnm 
rallrcad  grant ITU 

Uarch  3,  1B6S  (23  Stat,  341).  Umatilla 


I  Hay  &,  ises  (3t  Stat.,  23),   additional 

j  Febroarya,  1881  (»atst, 388): 

'        Indian  allotments- I38.U 

I        Sec.  3 - - 


Uarch  3, 1887  (21  Stat,  U6) ; 
Sea.  2,  railroad  lands 


Jane  1. 18T2  (17  Stat.  214).  Indian  allot- 

/nne  ffi,  1374  (18  SUt.  194).  railroad  in- 
demnity  -- 80,82 

Harch  3,  IffTS  (18  SUt ,  420),  Indian  home- 
stead  401 

Uarch  3,lS7G(18aUt,4H2).  right  of  way.         in 

ICanth  3, 187G  118  SUt,  4%),  sec  i.  right 
of  way - — 13t 

April21.]37BaBSUt,3ei,Tallroadlandii.         MS 

April21, 187S(1B  SUt..  S3), sec  1,  settlers 
on  railroad  lands. ._ Idl.llBe 

Jnlyai,  187B  (IB  Stat,  121 1,  costof  snrvay- 
fng  and  convoying  railroad  lands 2S 

March  3. 18TT  (IB  SMt,  377),  deHrt  land.         67, 
113.21B.3S4 

Jnoe  3,  1678  (20  SUt,  8B),  timber  and 
stone.. 24.32,  KS,lj9,3a:.lS0,Sge 

Jnne  14, 1878  (30  Stat,.  113).  timber  cnl- 


S30 


JaonarySB,  187B  (20  Stat,274).snrveror- 

general's  scrip 

March  3. 18T«  (20  Stat.  4T!).  additional 


1879  (a  SUt,  46).  additional 

tead 

1660  (21  Stat,  140),  sac  1,  rellD- 


Angnst  13, 1888  iSS  SUt,  430),  railroad 

lands 

Febroary  22, 1886  (25  8Ut,67S); 

SUte  of  WashlnKton  admitted 


Harch  2,1880  (2!>  SUt,  l«i),a«c  4.  Indian 

lands - 333 

Harch  2.1880  (!&8Ut.,  8H): 

Seel,  private  entry 1U,306 

Sec.  3,  leave  of  absence 21.321.340,483 

Sec.  5,  additional  entry 55.446 

Sec  6, additional  entry (4.246,380,448 

Harcb  2,  IBW  (iSStat,  888): 

Sck:.  13,  Indian  lands B69 

Sec,  16.  C,  M.  and  Bt,  P.  Rwy.  Oi. 

Hgbt  otway in 

Harcb  2,  1680  <»  Btat,0eO-lDM).  Okla- 
homa lands  (B,481 

Hay  2, 1810  (26  SUt,  81): 

Sec20.Oklahomalanda 1 

Bee  22,  commuted  Oklahoma  home- 
stead   8. 13.473,507,  ffl4 

May  14.  IflOO  (26  SUt,  100).  Oklahoma 

towiudte 203.268,513 

May  26. 1690  (26  BUt,  121 ).  preliminary 

entry  papers,  final  proof 112,300,472,482 

July  3.   1890  (26  Stat.  216), sec  4,  State 

selection ITO 

August  IB,  imo  (26  But,  32BI.  payment 
for  Indian  lands 438 


ACTS   OF   COKQREBS   CITED   AND   CONSTRUED. 


VOLUUE  SO-Contluu. 
3D.  1SB0  (fl>  Stat..Wl).BCTei 


Beptember  X,  18W  (SB  Stat.,  tst).  Nk- 
tlonidPark 


September  21. 1880  (28  Stat..  4M]; 

Forfeiture  nJIroad  grant M.W.iSt 

Sec.  Z 142,300.00 

Sec.  3 S(2,313 

September  an,  IWO  (IX  Stat..  8U|,  ex- 
teuBioD  of  time  for  payment 11. 

October  1,  USD  <M  Stat.,  <UT).  nllmkd 

landB 7a 

October  1,  IBM  <£eSt»t.,66a),  National 

Park IS* 

February  SB.  1891  <W  8tat.,TM),Iudian 

allotments 51 

Febmary  2H,taH  {K  Stat.m),  achool 

Indemnity _ 103 

Harcb  3,  lWl(3e  Stat.,  SBO.bbc.  U,prl- 

v«tBclalm« 147 

Harcb  3, 1891  m  Stat.,  >8B).  sec.  le,Okla- 

bomalanda _ ._ 8 

Harcb  8.   1881  (28  Stat.,  1QZ3).  Indian 

landa 49 

UarFh3,)8Sl(W3tat.,l02e),BeclS,Ol[la- 

homalandB ------- ----.----.--_         473 

Harcb  3, 18»1  (3S  SUt.,  lOU),  sees,  a)  and 

Zif.  Indian  laodB 333 

March  3,  IWl  (28  Stat,  lOW).  Indian 

lands - G3,3ro 

Harcb  a,  1881  (Z6Stat..l09G): 

Sac.  1,  timber  cnltare 230 

Sec. S,dewrt land...  «l.al, SI,  111,113.218.408 

Sec-  3,  amending  sec  IffiS,  B,  S K» 

Sec.  4,  preemption IBl 

Sec  6,  commuted  bomestead 361 

Sec.  7.  oonflrmatloD 2B9, 

311,349,409,411,488.869 

Sec  (l,privateentry 1J0,2SS 

Sec.  13,  Alaska 434 

Sec.  n,  acreage  of  entry XfiS.SOT 

Sees.  18  and  19,  right  of  way 154. 

IBS,  353, 443, 464 

Sec.  24,  forest  lands 32,108 

Jnly  13.  1882  (£7  Stat.,  138),  Spokane  In- 
dian lands __ soe 

AuKDat4,LBB2(Z7  3Ut.,  348).  timber  and 

stone  lands _ 7,129,B5B 

Harcb  3.  ISGO  127  Stat.,  »3>.  soldiers'  ad- 
ditional eerliflcata  .... 2ra,5ia 

Barvh3,  lBB3  (27  Stat,  033),  Poyallop 

Uarch  3.  ISrO  iT  Gtat..  040),  sees.  10  and 
13,  Oklahoma  lands _ _ 1 

Septemberl.l8B3(lS  Stat-,  11).  Joint  res- 
olution. Oklahoma 809 

February  10,1884  (28  Stat.,  37),  Indian 
lands 470 

Jnne  20, 1804  (28  Btat..  84),  Mindadppi 
State  selections 

Jnly  28.  lBft4  (2B  Stat..  122),  donation 

Jnly 28, 1884  (SS  Stat,  ISS),  eiteiudan  of 
time  for  payment 


VOLUHE  20-ContInnod. 
Angnat  4. 18U  (28  Stat..  227),  entry  afll- 

Aueoat  It,  IBM.  (28 Stat., 314): 

Bee.  12,  opening  Yankton  landa OB 

Sec  Ifi.  opening  Sileti  lands tn 

Angnat  15,  18M  (28  Stat.  338),  sec.  19. 
commntatlau  and  flnal  proof  In  Okla- 

Angnst  18.  IBM  (28  Stat.,  3>7),  soldiera' 

additional  certiflcata 3.SK.tlt.Sl^ 

AngnBt18,I884(28  8tat-.3I2),sec.4,de>- 


rtland-- 


28  StaL.  4!S),  surrey  ut 


Aogast20,  II 

granted  lands. - 
Angn'it  23.  IBM  (28  Stat-.  481 ).  alKodoBed 

military  reaeTvatioD ll8,3Ca.aot,5SR 

December  13, 18U[2SStat.,W4).  warrant 

and  certlHcates  of  location K 

December  29. 18M  (S8  Stat.,  688),  Benmd 

homestead  entry __.  308,43! 

Jannary  19, 1886  (28  SUt,  «3».  fomt 

January  21. 1895  (28  Stat.,  631),  right  of 
way.  tramroads,  etc- lot,  SO 

Febrnary  IS.  1895  (28  Stat..  884),  aban- 
doned military  reserratjon SB8 

February  28.  IBBN  (28  Stat.,  883),  mineiml 
lands _ _ 390.52S.sai,sn 

Fetimary  2S,  1888  (28  Stat., 887). isolated 


tract -- 


Harcb  2,  1888  (28  Stat,  T41),  o 

iners  to  take  proof- - 

Harch  2, 19K  (!S  Stat.,  747).  b 

affldarit... _ 

Uarch  2, 1885  (28  Stat.,  814).  Minisidppi 

State  selections 

Harch  2,  1B8S  (28  Stat. 890),  Eickapoo 


E.  2,  salt 


VOLUHE  21. 
Hay  U,  1798  (1  S 

April  30, 1802  (2  Stat,  173).  salt  lauds--. 
Harch  3. 1807 12  Stat.  441),  prlnte  claim 
April  19. 1818  (3  Stat .  288).  salt  lands.  - - 
April  IB.  1818  (3  Stat,  418) ,  salt  lands.  - . 
Harcb  2, 1B19  (3  Stat.  48»),  sec.  8,  salt 

lands 

Hay  24, 1S24  (4  Stat ,  31 ).  amendment  of 

Uarch  2, 182T  (ISut.  234).  canal  grant. 

lUinots 

August  4, 1842  (5  Stat..E02).  armed  occn- 

Febrnary  IS.  1843  (6  Stat.,  flOO),  Loni- 
siana  Bcboolland 

January  10,  1849  (9  Stat.  7E3},  private 
claim 


Harch  2,  1849  (9  Stat.,  352), 

swampgrant 

September  28. 1850  (8  Stat.  51 


tt ,  8) ,  raimad  idvnt. 


ACTS   OF   CONQKKSfi   CITED   AND   CONSTRUED. 


VOLUME  21-ConUTnwd. 

tbrck  a,  1»8  (10BUt.,i4e).  sec.  S,  school 
laDda- 4in 

JnlrU,  ISM  (10  Stet,  30t>,  Sloai  and 
half- braed  scrip lIS,aoe 

September  3D.  UU  (in  Stat.  1110),  Chip- 
pewa treaty,  art.  8  UB 

March  3, 1H56  (10  Stat,  TUS),  sees.  1  and 
6.  land  warrant 18 

Har  IS,  lau  (11  Btat,  S),  Iowa  railroad 
grant 48 

June  3. 1858  (11  Stat.  IB).  R.  S.  grant.. .         SM 

June  3,  1858  (11  Stat.,  SO),  Wlacoiwln 
raQroadftraut Iffl 

MaySi.l8Rll(nStat.,533).pHTatecla1ra.         NU 

J<ii]e2.1S58(llStat.»().priTBteclaIn).         UO 

Febmary  iS,  IBGS  (II  Stat.,  385),  school 
Indemnity SeO,«0 

MarchL!,ie80(l£Btat.,3),Bwampgr«nt.        242. 
258,  £70 

April  II,  1880  (IS  Stat,  838).  Porterfleld 


October  2, 1883  (13  Stat.,  <M7),  Chippewa 
April  12,'i8M  (13  StBt!,'B80y,'art.~T,'chlp^ 


AprU  IB,  1064  (13  Stat.  4T).  admlHlon  of 

Nebnaka 

Ma]'5.18U(I3  8tat,  W): 

Wisconsin  railroad  grant 

Sec  3 

Hay  38, 1881  (13  Stat..  aTil,  Montwia 

June!!,  1861  (13  But,  «fi),  Iowa  railroad 

grant 

July!,  lS6l(13SUt.. 385): 
Northern  PadOc  railroad. 

B8C.3 

Jnly  1. 1808  (11  Stat.,  8T), 

Dak.  Rwy 

Jnly  »,  1888  (ItStat,  KB),  H..  E.  and  T. 


Jnly£T.18«6a4Stat,.ni).ra]lrDad  grant.  183.(83 

March!.  l8B7(118tat..  Ml],  town  alte..  73 

Hay  T,  1888  (10  Stat.  AW),  Crow  treaty..  178 
Hay  31,  [STO  (18  SUt.,  378),  Northern 

Paelflc  R.  K 67,883 

J(lly8.18TD(leStat,317),  mineral  lands.  X» 
July  11,  lS70(ieStat,37T),  railroad  grant 


ST.llS 
lU 

3U.1I1 


Vebmary  £t.  1S71  (16  SUt..  43D),  Port 
Sabine  resen-atlon 357 

:4arch  3.  1871  (18  Stat.  873),  r^lroad 
gmat »6 

Jnne  8. 1S7X  (IT  But,  31)  relief  of  scrip 

Jane  8,  I87E  ( IT  SUt„  310)  right  of  way .         8H 

Jane  2!,  I8T4  (18  Stat,  IH),  railroad  In- 
demnlty 165 

Jnne  ffi.  1871  (18  Stat.  103).  St.  Panl  and 
I>Bi]UlcR.R aH,138 

Harch3,lS?5(lB  Stat, 19)),  Indian  home- 
stead          1S7 

March  3,  1375  (18  SUt„  <8S),  rallraBd 
right  of  way - ffiO 

Hay  BO.  iSM  (IB  Stat.  M).  timber  cnl- 
tnro 31S 

ltardlB,Un  (IB  SUt,  877),  desert  land.  il3,tll> 


VOLUME  il-ConUnned. 

March3.187TlIOSUt.3W),  townblte..  Tl,ia6 
Jnn«  3,  UTS  (9)  SUt.,  9B),  timber  and 

■tanelands B7.1Z1.1«0.«8 

Uarch  3,  18TB  (»  SUt,  173),  additional 

homestead S3 

July   1,  18TS  (!1  SUt,  46).  additional 


May  11. 1880  (SI  SUt,  110): 

Sec,  S.  conteeUDt 18B 

eac.3,  homestead  settlement 153 

Jane  U,  I8S0  (21  SUt..  297).  sec  2.  home- 
stead  _...  26.38.183 

Jane  16.  ISBO  (21  SUt.,  287),  rapajment.         II, 
210,318,385 
March  3, 1881  (21  SUt,  380),  Otoe  and 

HlHsoaria  lands St 

March  28.  ISSZ  (22  SUt,  35).  Nebraska 

boundary SO 

April  11. 1882  (22  SUt,  121.  Crow  treaty.         ITS 
Jnly  6.  1881  (S3  SUt..  103).  abandoned 


mlbUry 


March  3,  1885  (23  SUt.,  BH),  Otoa  a 

Hlssourla  lands 56 

Aognst  2, 1888  (21  SUt.  211).  Otoe  and 

Hissonrla  lands 58 

FebTnary  8.  18S7  (21  BUt.  888),  Indian 

aUotments 871 

Pebroary  8. 1887  (21  SUt,  3B1),  New  Or- 
leans PadSc  giant £46 

Harch  3, 18ST  (21  SUt.  558) : 

Adjoatment  railroad  granU SBO 

Sec.S 16. 

52,  IK,  285,136 

SecS 2B, 

138,283,371,507,557 
October  2, 1388  (2GSUt.G2B),aridlanda-  203 
February  22, 188V  (2S  SUt.,  678): 

Sec.  10,  school  land S» 


C.  11,  B 


1880  (25  SUt..  TGT-^).  sec.  2, 
Oklahoma  lands I«,  178,288 

Harch  2, 1S»  (S  SUt.  BU): 

Seel,  private  entry 1S.S18 

Bvc  2,  homestead  entry 283.333 

Sec.  B,  leave  of  absence 206 

Sec  6,  additional  homestead £2 

March2,188B(25BUt.  888): 

Bee  18,  Bloni  lands B26 

Sec,  21.  school  lands  In  Slonx  Reeer- 


Harch  2,  188B  (as  8Ut..  BeO-IOOl),  Okla- 
homa lands  ..' 10, 

86.101,147,118,151,153,100,176, 
£87,  £71,  »t.  370,  4SB,  Gas.  553 
Hay  2,  law  (£6  But.  81): 

Sec.  20,  Oklahoma  homestead 868,603 

Sec.  £2.  contested  Oklahoma  home- 


May  It,  18HI)  (28  Btat.,  lOS),  Oklahoma 
May  26. 1860  (26  SUt .  121 ),  entry  aSada- 


.  133,41 


ACTS  OP  CONQBESS  CITBD  AND  C0N8TKUED. 


VOLnVE  El-Ccmtliined. 
8«i>t«nber  »,  IWO  1%  Btnt.,  IBB).  Cot- 

laltora  nOlrokd  lu)d> 6T,1» 

Beptember  »,  UtO  (28  SlaC.  491) : 

Sec  2 SQ0.810,3tt 

Sec.  8 135.1tS,3M).3IB,aag,UG 

September  80.  letO  (M8t»t.,  es4).  exten- 

BloQoCtlmeforimyiiiBiit IIA 

October  I,  ima(»SUt.,UT).tTBiisfera( 

entry iSJ.SU 

FebruUT  IS,  ISBl  (M  Stftt.  TMJ,  OkU- 

honuiluidB .- 2I1S.4IKI 

Pebnury  28,  ISSI  (W  Stat.,  T98),  school 

kuids — ao 

Harch   a,  18fil  (28  BUt.,  BM).  privnte 

IbrcbS,  tSaKMBtat.Vn),  anrrers...  SSB.fM 
H&TGb  3,  IBSl  <36  Stat..  WO),  Oklohi 


«,271,4I 


Uarcb  3,  1S81   (86  Slat.  1(H8|.  nee.  3S. 
UklAbamBschootUad lU 

UuchS.  IWl  (M8tkt.,]0SS): 

Secl.timberenltnre.... B.M.iBT.MB 

Sectdeeertlud SS3.StS 

8B0.^haIDest«td Sn.SOS 

SecB,commatedhamealead  US.  SOD,  SS,  4Si 

Sec.  T,  conflmutinn LS,38.aO£.a».S15 

Sec.  17,  reeerrolr  luids 20S 

Seca.ISaudlB,  rlgbtofwfty fl3,380,3U 

Bee.  K,  town  alte _._ 23G 

Angiut  t,  1801  (ZT  Stat.,  3(8),  timberuid 


^2— Conttnued. 
(»  Stat.,  Jle>.  Binuap 


F^bmu-y  II.  18113  (10  Stat.,  IS 

donation  cUim 

March  2. 1853  (10  Stat.,  ITS),  K 


388,  aST 


July!',  ISM  (10  Stat.. 304),  aonxecrlp..  tn,a 
Febmary  ffi,  1K»  (10  Stat,  llaE}.  lodlan 

treaty 3ae,50I.5« 

March  i,  1856  (10  Stat.  831>,  Bwiuup  In- 
demnity   — .         K- 

lIarlT,iass<llBtat,lG),TS»r<iiadsT*iit.  4» 
Jane  8,1856  (II  Stat,  IT),  railroad  ^raiit.  Kt 
Jnne  3.  UM  (11  Stat..  »),  WiKonstn 


March  3. 18ST  (11  Stat..  200)  set.'.  S.  S  per 

oeat  fund 

Harch  12,  tm  (12  Stat,  3).Hlnna«ota 


Febmary  El 


tT8tat.,lT0),prlTaM 


Febriiar72T,UB8(XT  Stat, 187),  rallmd 
right  of  way 

Uarch  S,  leee  (2T  Stat,  688),  Otoe  and 
Utaaoarlalanda 

March  3,  1808  (27  Stat ,  593),  tlmher  cdI- 


UO 


ffiT 


March  8,1803  (2T  Btat.,  BiD).  OUalionia 
lands - 4B»,SfiE 

Jnly  IS.  19H  (28  Stat.,  US),  eitooBioii  of 
time  tor  payment 118 

jDly  31. 18H  (88  Stat,  206),  ■> 


Angnst  15,18H  (28  Btat.,32g)BC 


.lS,Ne> 


G3B 


Angnrt  18, 1804  (28  Stat,  3r2-12i),  Btata 

desert  selectloDB 

Angost  IS,  1804  (ig  Stat,  807),  soldier's 


Angnst  n,  18H  (28  Btat,  423),  Surrey  on 

depodtsyBtom 77 

Deoember  X.  18M  (^  Btat,  GOO),  second 

homesteBd 206 

Febmary  »,  1896  (28  Stat.,  083),  claseia- 

aition  of  mineral  lands _  06,88,108 

Harch  2,  less  <2S  Stat..  BOD),  survey  of 

Indian  Territory 386 

VOLDME  22. 
April  80, 1602  (SStAt,  ITS),  admlaiion  of 

Ohio SS3 

March  2, 1833  (4  Btot,  804),  town  of  St. 

Harks 16 

September  Zt,  1850  (0  But.,  406),  dona- 

Uoti  claim 340 


Jnly  1.  1802  <12  Stat,  480),  Sloni  City 
B.R.  grant SU 

March  11,  1808  (12  Stat,  mO),  Indian 
treaty 501.580 

October  2,  1883  (13  Stat.  087).  Indian 
treaty «e 

May  1, 1884  (13  Stat,  06).  VlBcoualn  rail- 
road grant 33.08. 450.08 

HayT,la61,(13Stat.09G). Indian  treaty.  50LV0 

July  S,  iset  (13  Stat,  3S«).  Stoaz  City 
B.R.  grant 811 

Julys,  1864  (13atat,386) ; 

Northern  PnclBa U.te 

Sec.  2.  Northern  Padfto 154,588 

Sec.  3.  Northern  Pacinc St 

Bee.  21.  Northern  Paeiflc 471 

Jaly2,  1664(13  SUt.  350).  sec.  1».  Bnr- 
llngtonand  Hissourl  Blver  R.  B.  gnnt        517 

Jd1t7.1864  (13Stat,356).wagonmd.         171 

Jnly  5,  1866  (U  Stat,  8B),  wagon-road 


July   2S.  1868    (U  Stat..  SB)    rmCniad 

grant--- -.-. 2M,3a8.US 

Jnly  26,  1868  (14  Stat,  292).  Sonthera 


.  214,41 


December  St,  1806  (14  Stat.,  374).  v 

Febmary  IB,  1887  (IS  Stat,  606),  Indian 
treaty 6S3 

Febmary  26, 1867  (14  Stat.  400).  wagon- 
road  grant-- -.- 27I.S08 

March  2,  1667  (14  Stat,  e44>.  private 
claim 200 

Febroary  U,  iseo  (15  Stat,  OS),  Indian 
treaty _ ...         SO 

April  Sa,  1870  (IB  Stat.  93).  Nebraska. ..         Sll 

May  31,  1670  (16  Stat,  378).  Northern 
Padflc It.«DO 

Jnne  28,  1870  (16  Stat,  386).  Sonthem 
PaclBc in 

Jnne  8,  18»  (17  Stat.  333),  soldier's 
homestead SH 

Junu10,187S(17  8tat  .378)privateclalm.         SO 

June  22. 1874  (IS  Stat.,  194).  raUroad  In- 
demnity    186,SB0,88« 


ACtS  OP   CONGRESS  CITED   AND  CONSTRUED. 


VOLUME 
lUrch  B,  1B75  (18  8t«t.,  4K),  riffht  ol  "*"' 

w«r -.-  «a,«a8,BT4,MS 

AprU  a.  ISTS  lt»  SUt..  3B>: 

Becl.nllmdirithdninls 1H.3U 

Sec.  S M« 

JUrch  3, 18n  |»  Btat.,  SaS),  sec,  1,  town 


Jnne  3.  tSTH  120  Stat..  8»)  timber  Bud 
stone »B,ai,3K,  3*6.124,6*7,  ne 

Jane  U,  1ST8  ia>  SUt.,  113).  timber  cul- 
ture  B6,iaT,a» 

Bhrch  3.  IBTS  (30  BUt..  SBE),  certlQcste 
of  deposit W» 

March  3. 1S7S  (20  Stat..  OS).  Bnal  proof.         A« 
Har  14.  ISO)  (!1  Stat..  I4a): 

Sec.  3.  coDtestant . . . .  tn.aW,  aul.  41H,  4«S,  Ml 

Sec.  3,  homestead  settlement 81.  IN 

Jone  15. 18W  (!1  Stat..  BT).  eec.  2.  home- 
Mead B1.3M,4»,484 

Jane  18.  IHROdl  Stat..  :S7),  repnyment-  3SS,fll£ 
April  at.    lAKS   (S2   Stat.,   40),  mining 


Page. 

llfi.W7 


3Z1 


VOLUME  aS-Contlnned. 
Hay  14.  ISM  (38  Stat..  IW).  Oklalioma 

Hbt  28, 1880  <»  SUt,.  IZl).  entry  affida- 

vlU 4M, 

June  SO,  1810  (SB  Stat,  1<»)  reseiTolr 

Unda -- 

JdI;  id,  IWO  (W  Ht«t„  SS?)  military  rea- 

eiratioD  ir..2B/ 

AaBaat30.1880(aiStat.,3e]), arid  lands-  370.100 
September  W.  1880  (SB  Stat.,  496) : 

FVirleltnre  of  railroad  snnta 14,(10,110 

Sec.  2- 382,822 

Sec. 3 -. 117,127.131.138, 


Sec  7. 


I,  Mille  Lac 


Harl7,  t8M(33at«t..S 
July  4.  1884  (23  St»t. 

tands S02,678 

Jnly  4. 1881  <£)  Stat..  101),  attorney US 

Jnly  a,  1881  133  SUt.,  KB),  abandoned 

mUltary  reserration 8,607 

Harcb  3,  1886  (23  Stat.,  340).  UinatillB 

Febroary  8,  IWT  (SI  St«t„  388): 

Indian  allotments 708 

Sec.  4,  Indian  landa 38 

Sec,  8,  ftUotment  rights S18 

Karch  3, 1887  (24  Stat.,  6SB) : 

Railroad  adjustment- 02,170 

Sec,  3 la 

Seo.B 32.34, 

M.  218,  238,  460.  615, 
MB,  668,  607,  809.  883 
Ootober£,1888(nStat..  628), arid  lands-         370 
Jannary  It,  1880  (25  SUt.  642),  Indian 

land! are,  388,  *».  800,  678 

FebraaryS,  1888  (»  Stat..  076),  sec.  13, 

Spercentfund .-         660 

March  1. 1880  (25  Stat.,  767).  aec.  2.  Okla- 

homalands 147 

MaTch£,ie80(£5SUt..860}.wBgonrowl.         170 
March  2. 1880  (25  SUt..  854)  - 

Sec.  l.prlvMe  entry 1S,558,()67 

Sec,  S,  second  homertead W.UO 

Sec.  3.  leave  of  abaenoe 142, 180, 708.  nO 

Sec.  6,  additional  homeetead —    <M,2»7 

March  2,  1880  (25  Sut.   OH),    Indian 

March  2, 


680 
September  30,  lam  (26  Stat.,  684),  eiten- 

slonoftime  payment 211,610 

October  1, 1880  {28  Stat..  847),  Northern 

!      PadflcR.  R.  lands SB 

Febmnry  28,  IWl  (20  Stat..  794): 

Indian  allotments TOO 

Sec.  4.  Indian  lands  80 

i  Febroary  28. 1801  (28  Stat..  780).  Bchool 

indemnity *20 

Harch3. 18Bl(nStat.,a$4).secKl8and 

17.  private  olsim- EiS,GH 

March  3, 1801  (28  Stat,  1«05): 

Sec.  2,  desert  entry - 1 

Sec  B.  homeHtead 547 

Sec.  8,  homestead. 188.488.666 

Bec.7,conarmntion...  81,131,174,500,851.801 

'  Sec  B.  public  sale 16 

Bees.  12  and  13.  Alaska 888 

Sec  17,  reserTOlr  sites...- 871.622 

Sees.  18-20.  right  irf  way 70O 

June  17. 1M£  (27  Stat..  52).  Klamath  Roe- 


Be  (2S  Stat.. t«8|, sec. 21, Sloai 
9e(26ataC..BaG|,Kaasa>5|Hr 


661 


March  2,1880  (25  Stat.,  080). sec.  13,  Okla- 
homa land*  147,484 

March  2,  1880  (25  Stat,  1008),  fortelt«i 

railroad  grant 2Ifi,a«) 

Mar2,lS0(2eBtat,81): 

Sec  21,  Oklahoma  homestead 683 

Sec  E!,  Oklahoma  town  site 180,187 

May  8,  USD  (28  Stat.,  lOt),  right  of  way.         674 


June  aM802  (27  Stat. GO), railroad  lands 
Jnly  26, 1802  (27  Stat.,  270).  contestant-. 
ADgnBt4, 1882(27  Stat,.  348),  timber  and 

stone- 87.231,34 

February  21. 1803  (27  Btat..  740).  private 


March  3. 1883  (?7  Stat ,  640) : 

Oklahoma  land 

Sec  10,  Oklahoma  lands 

DMsmher  1>.  1803  <28  Stat.,  670).  I 


May  1.  1801 

(28  St»t.  711,  Oklahoma 

Jnly  28. 1B«  (28  Stat..  123),  eib 

.mdonof 

July  31.  MM 

(28  Stat.,  208). 

lec.  8.ac- 

August  18. 1804  (28  Sblt.  307). 

soldiers' 

AlwustSJ.]a( 
mlllUryrei 
Deceml<er2n 

1804  (28  SUt.  580),  se^ 

458.607 

Jana->.T23.1e06(29SUt..  () 

railroad 
.301.280 
leave  of 

February  2M8e«  (20  Slat.,  16) 

Ma.'ch  1, 1800 

(28  Stat.  43),  tlmber-cnl- 

J-  ne  3.  1«6 

20  Stat.  IB7).  c 

mmuted 

JTl 

HKVISED  STATUTES  CITED  AN1>  CONBTECED. 


VOLUME 

5W 

VOLUKKl-ConttoMd.      ^ 

Section  Ms!" 

m 

SecHonBWB.. 

m 

^J^^ 

SecUooWM.. 
8BctlonMiO_.. 

__ 

e«ctioo!a» 

43a,«a4m 

BecUoo  8483... 

- '     ' 

8ectloii2381 

BsctlonfSffi 

«B.«1.480 

4in.in.t53, 482.1136 

BMtiDo  sm * 

Section  li2M 

*w 

o* 

BoetionSMT 

73 

38.884 

81,383 

..W 

.41: 

.  -  ««•  ■ 

:::::;";.::::    » 

88.3W 

sra.EM 

...  K««i- ' 

IW 

....»'=" 

K»«- 

...  6-f 

Section  3337 

Section  KtT  rt  *-a 

!!!! HO 

ll)l,Hl» 



BertlooaSftg 

BootlonSarS 

ewtlon  XXI 

SI7 

Bl- 

60! 

.  m.i*- 

Section  SB>... 

»«.!»» 

,  886 

..  1  '..o<>olc 

HETIBED    STATUTES   CITED   AMD   C0N8TEUED. 


TOLDm  S-Contlnoed. 


Page. 

Section  xaiT.. 

.  W.  40, «,K,  68. 70, 151, !(»,»(.  819 

Section  law.. 

W.HIT,1UB,1*8 

BeeOtoiSm.. 

-  «8,T0e,T08,T4B,7ea 

701,7ns,  701.  TOT.  TIB,  710.  TBS,  TSB.  T«.  751 

SMtiODtUS.. 

B«,  803.  BOB 

TOLUMB  S. 

Section  Z»E.. 
Section  2983.. 

W,8MH.a88.Sl> 

!S.87,1»,488 

VOLUME  3-CoDtinned. 


SecUon  2»1.. 

141.*8MiOO 

Hectlon2301.. 

«,98,lH.3B6.3S4,4ffi 

380.338.381) 

VOLUME  t. 

REVISED   STATUTES   CITED   AND   C0N8TEUED, 


VOLUHE  4-Cautiiined. 


VOLUKBll. 

SactiOQlESS... 

i»,aio,fl».«aj 

aoctlouSBTB.. 

us 

VOLUKB  5— Contlnnad. 

K.LM,17Z,107.< 


310 


Section  ia« 

SertloIi£Al 

SMtlon  SSM ]1S.9«.3K 

Section  S301 t^KS 

Saction  280) lU,10!.tao 

aectloQS305- 9».sr4 

Section  ane io.i25.»i.an.3u 

S«tion  M07 at 

Section  S31B SS7 

Bectlon  SXK nn 


35: 


Section  2324... 
SecUoD  292S.-. 


Section  BJir... 
Section  233*.. . 
Section  2340... 
Section  SSa... 
Section  EMS... 
Section  2aG0... 


Section  8388 ]1S,SU 

Section  23H «0 

Section  fflSO 9K 

tiection  2S8I __ XK 

Section  S38B St.»S 

Section  2383 MB 

Section  2384 MS 


Section  £488... 
SecUon  MBO... 
Section  3Sai... 
Section  3229... 
Section  347B... 


Section  5tW... 


Section  2165 W 

1  3288 3JB.SB.7W 

1  ssm «« 

1  2280 2ST.407,»2i.T(tT,T« 

■  2201 10t,ai8,«7,B02.Bl-.78a.ISa 

1  ^82 3M.aOO,T« 

Section  BE86 -...  3B,m.«M 

Section  2387 «0I 

Section  2200 31.13>,Gn 

Section  2J74 130.8SI 

Spotion  XnS 71.207 

Sactloa  Zat fl«8 

SocHon  SOB 001 


BEVISED   STATUTES   CITED    AND    CONSTRUED. 


VOLUME  A— Continued. 


BeetloD  DM... 

m.m.m 

BKcOoBtaa... 

l(».ffil.»i.M7,680,(>«7 

TOLDKET. 

BecUonfflM.-. 
SecUoQ  saai... 

m.m.xn.i».m,m 

3l,40.Ml,a0.31T,a»S 

BMtlCn»BT... 

m,xa 

r-CoDtlnned. 


VOLUME  8. 

flection  2M0... 

«s.*aB,6ne 

im.887.MB 

WT,3M,il7 

flectton  2»1... 

n.u.s4».!aa.M.m 

Section  Ses.. 

iDe.m,2ai,*»,w« 

an 

REVISED  STATUTES   CITED    KKD  CONSTRUED. 


P«B. 

SecUonffiBl.. 

TOLUMK  10. 

aootionawo.. 

l{e.UT.a08,ffl6.«7.*61 

Section  23M. . 

a88.43i.aia 

BecOanOin.. 

SlB.SU.a30,<MT 

8«tl™S306.. 

roLCKB 
Section  »M 


Section  iSEE... 
Bwtlon  aC4... 
SecUoD  S3SS... 


Section  3351.. 
Sectton  iSST... 

Section  3387... 


Section  33BG.. 

Section  34I<... 
Section  £123... 
SectiODStSt... 
Section  St57  .. 
Section  »».. 
SecUoD  staa... 

Section  SIM.. 


VOLUICE  11. 


SecdoD  031--.. 
Suction  SSA... 

Section  3m«.-. 


Section  3Sea... 
Section  fflN... 
Section  ^75... 
Section  seSG... 

Section  £3S7._. 


SecUon  3am... 
Section  Q3T... 
Section  SIT... 
Section  048. .. 
Section  33tB... 
Section  3381... 
Section  ast... 


"■fck'nni^- 


BEVI&ED   STATUTES    CITED    AND   CONSTRUED. 
VOLUHE  11— Cantlnned. 


VOLUMKia 

Section  »e.. 

2B1,«38.SW 

_ BM,«6.6» 

VOLOME  a. 

BaeOonten,. 

»l,7l».T» 

BaaOoatm.. 

lis 

YOLDUB  IS-OnHDued. 

P««re- 

Section  as. 

BKtioatm.. 

VOLUlIi:  14. 

Yohxna  iG. 

SwHodSM).. 
Section  sni.. 

K.M.m 
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BET18ED  STATUTES  CITED  AKD  CONSTBDED. 


VOLUHE  15— ConttDnad. 


Section  S06 

m.l48.«8 

BectlOTa» 

a3i.6lO.67S 

Beotlos  ffiG3-2SEE. 

£S8 

VOLDlCBld 

Sartlon  OX) 

37B 

S61,M3.S67 

m 

Bectlou  sm 

, 

VOLUME  IC-ConUnaed. 


Section  saas... 

Section  S3UI... 
Section  tsa... 
Section  2GST... 
Section  £368... 


Section  463.... 
Section  SMT... 
BBctkmnn... 

Section  seae... 

SecUon  mO... 
SecUon  2280... 
Section  2SM... 


Section  X30G 

MS.30« 

Section  X30B. .. 
Section  8B0... 
SecUon  23^.. 
Section  X3SB... 
Section  E320-. 
Section  23E8.. 
Section  USB... 
Section  2S4T... 


Section  23«.., 
Section  XSBO.-. 
Section  SSI... 
Section  2MT... 
Section  I3Si... 
Section  £383... 

Section  X3U.. 
Section  238S... 
Section  2387.. 
Section  2388.. 

Section  2381.. 


Section  2UT_. 
Section  £4U... 
Section  S477.., 


■■r;o; 


BBVI8BD  STATUTES  CITED  AND  C0N8TBUED. 

VOLDICElg. 


Pw. 

8«,3» 

3fl5,«S,S40 

TOLUKBIB. 
SBcUon**! 

su 

BMtfcm  laOi 

»,a8.1«6,»U.6» 

8«ctlo*iSa8T 

SM,886.3aB 

fWtinnim 

VOLUME  10-CoD  tinned. 
Swjtlon  am SS,118 


VOLUME  ». 

Section  sn.. 

»,aW,«T,S8S 

Section  2807.. 
BecdonfflOB- 

m 

_ 9.m 

Sectioii  Sl».. 

m.ffl7.».8r».«7 

VOLUME  n. 

SectloDOeS.. 

tes 

Section  2».. 

88.118.  aw 

Section  aoe m 

KEV18ED  STATUTES  CITED  AND  CONBTKUED. 


VOLUME  M- 

-Oonttoned. 

sootkm  xne 

as,m,a»T,«a 

SKtkna  SK-SSm. 

7M».*T8.«M 

VOLUKKtt. 

eec*laoa»l 

—  US.  ue,  ua.uT.su 

Section  aaiH 

Hectiomi  iSOt-Saoe... 

BoctionffllB 

Bnctiaaaan 

SeotionMlB 

Section  fflil 


Pigo. 
KB 

G» 

.  IM,4Bl,UB,He.T18 


Section  8W7 SW.1V7 

Section  XBIB 907,630.197 

SooMoii  Sm 68»,SBT 

Section  2350 fK 

Section  M51 SOI.SW 

Section  EBSi WT 

Section  ssra tiee 

Boctlon  J38T.... m 

Section  StOB a> 

Section  MJT lU 

Section  EU6 tie 
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TABIiBS  OP  CmCULABS  ANT>  IKSTBTJCnONS. 


VOLUME  L 

1 

September  S,  ISSL— Deposit  tor  earrsj. 

Octoter  St,  13S1.— Timber  treapasa 

FeliruAry  1. 1S83.— Timber  onltdre 

JCftTfl,  1882.— HinlngcUim;  adverse pro- 
ceedis^ - -.,,- -,. 

Jane  IS,  IBCS.— BondB  (nr  Unltfld  Btat« 
deputy  Bnrreyora - 

JmieSQ,  188!.— Timber  cutting 

July  81,  IBsa-Sftle  ot  coal  loud 

September  IS,  188S. -Protection  of  tim- 
ber  

8eptembBrai8t«— Patent  for  pUoer 

October  13, 1»B.— Tlmbar  cnrtlnK,  me* 

October  26,  ISaS— Delivery  of  patent. . . 
Hovember  IS,  1883.— Snrvejr  of  mining 

December9. 1883.- Placer  claim;  araa; 

expendttnre 

December  IG.  1883.- Homestead  deolara- 

tory  Btatement 

Derember  20. 1882. — Timber-cnltore  cou- 

Febroary  13.  I8S8.— Tlmber-cultarecoD- 

to»t»..i 

Febmar;  13.  ISsa— Soldleia'  homeatead 

Han:h  1.  ISSa— Timber  treiipaee;  roeaa- 

nre  of  damages 

Marcb  3. 1883.— Timber  cutting  for  rall- 

Uarcli  le,  1883.— Corraction  of  duplicate 

plats  _ 

M»rcli20.1B83.— General  circular 

April  5,  less.— Unlawful  lucloBuree 

April  B.  1883.— Alabama  lands:  coal  and 

July  U,  IS83.— Unlawful  Incloanree 

VOLUME  S. 
April  5,  188B.— [Tnlairfal  Indoaore  of 
public  land 

Hay  22. 1883.— Entries  and  Blings  on  In- 
demnity lands 

Junes.  1883.- UlnlnKclalms 

June  II.  leS^-Place  tor  taldng  teatd- 

Jnly  2).  1888.— Accounts  and  tees 

July  13, 1883.- Beporton  appeall 


TOLUUE  B-Gontlnued. 

August  S.  1333.- Deacriptlon  of  lands  In 

certificates  and  receipts IDt 

Aagnat  28.  1883.— Entry  by  offloer  or 

clerk 818 

September  17,  ie83.—Pliial  proof IW 

September  23,  1883.  —  Examination  of 

record SS 

October  M,  1833.- Transfer  of  contests 

to  neiT  local  offices 2B 

November  10, 1883.— Maimer  of  closing 

survey 43l> 

December  1,  1883.— Feen  and   cmunls. 

slims  on  canceled  entries BBD 

December  Si,  1333.— Pinal  prosf;    ad- 

verae  claims - S96 

Jannary  28,  ISBt.— Fee  of  local  offloers-         883 
Jannaryao,  1884.— Batosot  advertising.        SDt 
Jannary  31, 1381.- Quallflcatlons  of  en- 
February  16, 18HL— Final  proof 2U 

March  1,  1881.— Cross-eiamlnatlon   of 

iritnesB — —  -         234 

March  1. 1834.- Placs  for  taking  testi- 
mony       sot 

March  S£.  1881.— Place  ot  taUng  testl- 

April7, 1884.— Pees  ot  local  ofllcers 871 

April  18.  USI.—Abetraclafromreoorda.  366 
May  8.  IBS!,- Bearings  on  special  agents' 

reporla 807 

VOLUMES. 
ClRCVLAHS: 
September  IS,  1333.- Depoalta  for  mr- 

vej aw 

MaySl.lBSt.— Indlanoocnpants STl 

July  0.1884.  — Penalty  onToIopes 0 

July31,18M,— Final  proof SSS 

Angnst 23, 1884.— Indian  homesteads.--  01 

Augtut2S,  1884,— Right  of  appeal 00 

September  3, 1SB4.— Beglstered  mail 108 

September  17. 183i.-OfflcliLl  telegnms.  Ill 
September  IS.  13S4.— AttomeyH  before 

the  Department 113 

September  34, 1834,— Official  telegrams.  U3 
October   8,  1834.- Transcribing   teatl- 

mony 181 

October   4,  1884.— Transcribing   testl- 

mmiy —  WO 

89S 
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TABLES   OF   CIRCULARS   AND    INSTEUCT10S8. 


VOLUME  3-Coiitliiuod. 
CiROULARS— CoDtlnned.  P* 

OctolHT  28,  ISSt.— Second  entriea  and 

October  11, 18M.— Beslstared  m^ 

October  S4. 18U.— Ftntf  Kffldkrit- 

December  S,  UBL—HltJafr  cUm;  anr- 

'cy 

December  10,  ISS4.— Final  proof 

Febranry  10, 1H65.— Offldkl  telegnmB.  . 
M»y  11, 188S.— Mining  claim;  imivaj-... 
May    2T,    18SS.— AcconutH    of     ipedsl 

June  1,  1885.— Expired  preSmiitloii  fll- 

Jtme  M,  1885. —Deporit  survey 

June  M,  1885.— Entry  in  eiceas  of  qmr- 

IiOTRncnoNS: 

Aprils.  1894.— Ftn»l  proof 

July  13. 1BS4.— Tnuiscribliigr  tertlmonT. 

AngtlBt  1, 1684,— Flnsl  proof  fees 

AngUBt  18, 1884.— Tbuber  proof 

fieptember  £.  1881.— Tniwcribtne  t«Bti- 

Beptsmber  4,  1884.- Appllcsttoiu  knd 
mfndavlte - 

esptomberir,  1891.— Fliml  proof 

September  1?,  ISSl.-SpedBl  agents  .... 
Beptember  ffi,  188t— Eejected  applied- 
September  KS,  18Sl.—Afl  to  contests 

September  22,  M84.—Oontest;  testimony 
September  22, 1881.— Protest  cues;  tes- 
timony  - 

October  «,l«8t -Final  proof 

October  11, 1881. -Pinal  proof 

October  15, 18Sl..-Canceled  warrants  . . 

October  BO,  1884— Final  proof 

November  12, 188t-DepoBltsnrTey...- 
November  18,  1881.- Pinal  proof;  pay. 

November  25, 1884.— TeBtlmonyathear- 
Novemborlffi,  188t— Pinal  proof 

Decembers,  1884.— Clerk  of  court 

Decemberll.lfe*— Final  proof;  protest 
December  !»,  1881.-OfBclal  corrSHpond- 

JanuHryB.188S.— Final  proof 

January  80,  1886.— Amendment  of  en- 
tries  - 

January  30, 1886.— Depoetts  for  anrvey . 

Harch  9, 188tL— Final  proof 

Marcb  Ifl,  1885.— Boldiors'  additional ... 

April  11. 1885.— FimJ  proof 

May  8, 198S.— Santee  Rioni  Reservation. 

Junel,  1886.— Indian  homesteads 

June  S,  1B8B.— Homestead  reddsnoe  -.. 
June2B.lB35.— Fees  and  oommlsBlons... 

VOLUME  1. 

ClHOOtiARH; 

Jul;  Kt.  INH.— Indemnity  school  selec- 
July   28.    1885.— Mining    regolattons; 


VOLUME  4— Continnod. 
Ci  Bcci.  A  RB— Continued.  P 

July  30, 1S95. -Mineral  applicatinns  ... - 
Jnly  31, 1886.  -Hearing  on  special  sgeut's 

August  1. 1886.- BaUroad  Indemnity  se- 
Isctions - 

August    2S,    188G.— KaHroad    rlglit    of 

October  21, 1885.— Attorneys  (oIHcialor. 

der) 

Deoembor  14, 1885.- Mining  regnlaHons. 

I>eeemberl6,18S6,— Timber  lands 

December  15. 1886.-FlnBl  proof 

March  30.  IBSa-Final  proof 

April  IB.  1886.— SuTTSy  on  deposit 

MayT,  1888l— Timber  cutting 

May  21, 1886.— Amending  circular  Jnly 

ai,i885__ 

InbtbdcTiONB: 

July  8,  laas.— Forfeited  raflroad  lands 

July  9, 1885.- Double  minimnm  lands. .  _ 

Jolr22.  lees.— Desert  land  entries 

July  23, 1886. -Desert  land  entries 

OctolierZl,  1885.— Township  survey 

VOLUME  5. 

Pebruary  1.1B8B.— Attomoyg.- 

April  aO.  1888.- Bettlenon  rMtored  rail- 
rood  lands 

July    6,   1BS6.— Hearings    on    specdal 

agents'  reports 

Jnly  28.  1889.- Addittonal  homestead... 

August  6. 1886.— Timber  cuttlug 

August  18, 1888.- Accounts 

September  A  1886.— Final  proof 

September  U.  U8&— Bounty  land  war. 

October  13,  1886.— Feee  of  snrveyorv- 
general — 

October  2b.  1896.— Post-offloe  addrsas  al 
applicants - 

October  28, 1886. — Notice  of  hearings  and 

Novembpr  2. 1886.- Final  proof  blanks. 
Kovembcr  S,  ISSa- Town  sites  (July  0, 

1886) -- 

November  6, 1866.- Accounts 

December  13,1386.— Swamp  lands 

Pebruary  18. 1887.— Mining  claims 

Febmary  19, 188T.— Pinal  proof 

March  15, 1887. —Aoeounts  and  fees 

March  19, 1887,— Attorneys  before  lonl 

March  US,  1887.— School  L 

Colorado , . 
April  28, 1887.- 
April  80.  ir- 

EauBBS  railroad  lands 

Juno  B,  1887,— Survey s;  subdivision  of 

June  9,  ISST,  -Hew  Orlams  and  Pacillc 

K,  R,  grant 

JnnsS7.1SS7,-Desert  land  entry:  final 


■T7io-iir 


TABLEB   OF  CIBCULAKS  AND  mSTBUCTIOHS. 


VOLUME  a. 

P»«e. 

DMember  18,  ]a85.— Beport  of  appeola.         IS 

Hk7  il.  ie«7  (approTed  Jnlr  18. 1887).— 
limber  and  Btone  act _ lU 

Jaiie27,U8;  (approred  July  12, 1887).- 
Tlmber  coltare -. 280 

Jolr  a,  US7.— KoUoe  of  dscbdcnu  and 
report  thereon 18 

JiilySa,  lfiBT.-8cluwl  tudemiiitjr 708 

September  8, 1887.— Reatoratlon  of  rail' 
road  Indemnity  lands 131 

October  6,  1887.— Indian  ocmpants  ot 
publlolaad 8*1 

KoTemberlf>,1887.— Beetoration  of  rail- 
road Indamnlty  lands 3K8 

If  ovemberKi,  1SB7.— AdJTistment  o(  rail. 
ro«d  grante  -  - - S7»,5M 

December  15,  ISeZ.-Baatoratloa  of  rail- 
road Indemnity  lands  .  iie 

December  XS,  1887.— ReMorallon  ot  rail- 
road Indemnity  laads:  order  ot  De- 
oembar  IS,  18K7,  modified ISA 

VOLUME  7. 
Norember  Ifl,  1858.— Wyoniftift   nchool 
landa 5BS 

VOLUME  8. 

March  SI,  18g7.-UlDlnR  claim BOfi 

January  2, 1889, —^Flnal  proof —  3 

Febmary  II,  1880, —Amendment  of  en- 
tries and  flliagB ISI 

Febrnary  13,  ISM.— Railroads;    act  ot 

March  a,  1887 848 

VaTch8,18l«.— Homesteads,  etc.;  act  of 

March  2. 1888 314 

April  1,  ISae. -Oklahoma;  act  of  March 
2,1B8B SM 

VOLUME  9. 
Joly  18,  1889.- Timber  culture;  Bnal 

proof 98 

July  17.  lSU9.-Flnal  proof  mlea US 

AugDBt  5,1888.— Arid  lands SB 

August  7, 1880,- Aooonnte as 

AoKuat  23,  laeS.—Dewrt  entry;   final 

proof MB 

August  22, 1889.— Timber  and  stone  aot; 

final  proof 835 

September  6, 168EI.— Timber  and  stone 

act;  flnsl  proof 384 

September  19. 1889.— Settler's  lesTB  ot 

absence 488 

October  4, 1889.-Homestaad  settlement.        452 
If oremberSD,  IfiW.— Final  proof;  county 

Jndee 688 

December  8, 1S8S;— Desert  entry;  final 

December   8,   1889.- Timber    anltnre; 

final  proof 871 

December4,  IB89.— Accounts.. 865 

VOLUME  10. 
January  8.  UtO.— Dtspositlon  of  recnrdB 
In  contests  (Uamissed  by  the  local 
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VOLUME  lO-Contlnoed. 

January  fl,  18B0.— Oflcial  returns  and 

letters  from  the  local  oRloe ... . 

February     M,     ISBtt — Survey  ore'     ac- 

March  IS,  ISSD—Equltable  adjudication. 
March  24,  ISea— Sioux  Indian  lands;  act 

of  March  !,  1889,  Bee.  21 _ 

March  2G.  lagO.-Stuni  ludian  lands. .. . 
May  9. 1890.— Homestead  entry;  minor 

heirs _ _ _ 

May  24,  1880. -Oklahoma  town  sites.... 

June  18, 1890.— Oklahoma  town  sltea 

June  2S.  IS9Q.— Entry  and  Bnal  proof; 

anwndment  of  section  2n4.  K,  8 

VOLUME  11. 
Jnly   10,  1899.— Oklahoma    town  sites; 

July  18,  USO.— Oklahoma  townalte;  oom- 

mnted  homestead 

July£1.189a-OklahoDiaUndH;  Keneral 

circnlar_._ 

July  22, 1890. -Reservoir  tends 

August  B,  1890 —Arid  lands 

August  au,  ieen.    Railroad   lauds;   tn- 

Btructkins  under  the  act  of  Bifarch  3. 

1887. .__ 

September  E,I890.-Arid  lands;  rescind. 

ing  circnlars  ot  Augrust  5,  1889.  and 

August  9, 1880 

September  12, 1890,-AcuountB 

September  15, 1880.— Entry  byemploy6 

of  the  General  Land  OIHce 

September  30. 18UU  (July  £0,  1875),— Es- 

empliflcstlon  of  records 

October  21,  180a-Flnal  proof;  act  ot 

October  I,  1890 

October  27, 1890.— Failure  of  cnqw;  pay- 
November  I.  IB9(L— Settlers  on  railroad 

November  T,  1890.— Settlers  on  Northern 

Pacific  Indemnity  lands 

December  1, 1890.- Bancbo  Panta  de  la 

December9,189[>.— Survey— subdivision 
of  sectliKis;  circular  of  June  2, 1887  (i 
L.  D.,e99),reliiHued 

December  34, 1880.  —Instructions  under 
the  forteitnre  act  ot  September  ES, 
1890 

VOLUME  12, 

January  3, 1888,-Right  ot  way  act 

Angrust  18, 1890. -Oklahoma  town  sites. 
August  21, 1880.— Oklahoma  town  sites. 
December X8, 1890, -Entry;  luetructions 

under  the  act  of  August  80, 1880 

January  3. 1891.  -Forfeltnre  of  railroad 

lauds;  acttd  September  29. 1890 

Janoary  12.  IWl. -Forest  reservations. 
January  17, 1991.— Departmanlal  order 

establishing  a  motion  day 

January  24,  1891.— Disporitlou  of  final 

proof 


Ttaun  OP  CIBCDLU8  AND  IKSnWCTIOKS. 
voLtrmu 


IbrchSLl^l—PcivfWtad  mOkmA  knda 

April  8,  laSL— Bnl*  adnaolas  omm.  on 
motlou.  andar  aaeVoa  ?,  act  of  Huttb 
S,11M 

A*ril  17,  USL— Bl^t  at  way  tor  ouato, 
etc..  DHder  tlwmot  of  Bbmh  9,  UH. . . 

Atril  to.  USL-Dwcrt-Ivid  antrj  prior 

April  ffi,  UBL— brtnuiUMW  nndw  tha 
■shool-lsdamiiitT  act  of  FebrnMT  K 


IWl.. 


Airil  n,  un.— brtractiooa  nadw  •«>- 
tkinT.aot<rfMaKliB,UH 

A^raet.  UDL~nnt  dz  aBdUana  ol  Iba 
act  of  ICarcli^  ISBl,  wltli  copy  of  the 

Hay  fi.UBL—Tligbar  catting... _ 

Ifer  8,190.— Oklahoma  towaaites 

■ay  8,  U0L— ^tnatractliau  to  cUefa  of 
4lTUaaa  nnder  the  act  ot  Harch  S, 


May  U,  18Rt.— Timber  i 

atrnctJoiu  to  apoolal  agMita 

Jane  3,  18B1.— Noomlnwal  entries  In 


VOLtTHE  18. 

Dsoamber  30, 1880.— OnloDason  Railroad 

May  MSOl.-Tfniter  cntttag 

AprUn.UU.-Confiimatiaii  ot  eDtrl« 

under  eectlOD  T,  act  of  Uarch  3, 1801 . . 
July  1,  IBBL— Instmctlons  nndsr  section 

7.  act  of  March  8,1881 

J<ily  16, 1881,— Patent  on  dnaart  entry.. 
Saptemher  It.  INl.— Delivery  of  patent 

Beptemlier  10. 180L— Swampland- 

December  3, 1881.- Bfaximnm  ratea  for 

18U,— Bnrvey   Inatme- 


VOLUME  U. 

Jtfatrj  U.  UBL— Eztenalou  ot  time  for 
payment 

AprUsn,  1801.— InBtractloDB  ander  dea- 

ert-land  drcnlar 

y  7, 180B.— Rule  of  Practice  So. 


14-- 


12, 18W.-8mTey;  i 


JanouT  13, 1801!.— Price  ol  deaert  laj 
JUDory  3S,  ion.- Timber  catting... 

Pabmary  lMeOft-OH«e  land* 

Pabmary  IG,  lasa,- Torert  re 


Karch  16,   18a«.-Bnla  G8  of  Praotloe 


ltarchn,lWS.~BlgbtorwBy 

March  IS.  leW.-8l«etoQ  and  Wahpeton 

May  ^  18W.-Paik  a 


October  A.  Utft-BaUnxid  laaAK  act  of 
An«nitS,USB 

October  1£,  UBfc^-fitoae  laud;  Umlm 
laad,irlth  capy  of  act  of  Aagost  4,  UM. 

Nwembar  IK  UBI.- Fesa  of  lual  elk- 


VOLUHXM. 

January  0,  ia«.-Aot  or  luy  u,  vm, 


Vebmary  SI.  1808.- Tlmbar-Iand  antry; 

^^ offered  Ivid*' 

March  80,  1808.— Pnctloe:  motion   tor 

March  81,  im.— Oklahoma  town  Bltea.. 
April  a.  1803.- Timber  culture;  amend- 
atory act  of  March  8, 1808 

M^  10, 1808.  ^ute  aelectloDa 

Jane   St.  1803.- Tlmber-cnltore   entry: 


VOLUMB  IT. 

July  T,  lta8.^0k]ahoma  lands:  aale  at 
ceded  lands 

August  10.  1880.- Rnle  114  ot  Practice 
amended 

September  1,    18»— Cherokee  Onflet: 


September  18.  1808.— Oklahoma  lands; 

payment  for  caded  lands 

September  £1, 1808.— Rule  TO  of  Practice 

amended 

OctoberlS,lB0S.— Pawnee  Indian  lands. 
October  B,  ISB.— Arid  Isnda;  right  of 

way.- 


Pebmary   14.   IBOt.— Oklahoma    home- 
stead; commutation 

February   It,  IML— Cherokee  Outlet: 


February  a),  181 


— Blghtofvay:  act  of 


February  80.  UM 

March  a,  1801 -- 

Harch  31, 1804. -PbMIo  laoda  in  t^  Dta- 

trlct  of  Columbia ■ 

April   IB,  ia04.-Oklahoma  town  lota; 

April   18,  1804.— Oklahom 
lota... 


TAHLES  OF  CIBCULA.BS 
VOLUME  IS. 

jDly  t,  UM-HIMral  lands  

jDl]FB.UM.-IUJlrt«dHlectIons - 

Jul;  S.  leM. -Bute  wlectlona 

July  ID.  UM.-Restontlon  of  rallniad 

Aagnst  13,  UH.— OkUbonUi  landi.  ei- 

teoalon of  time -. 

ADsnst  U.  WM.  -  RaUrMkl  •electioaa,  ad - 

TBrtlsement ,_ 

Octotwr  11,  lfiM.-De»rt'knd  entrlea, 

■ct  of  AagUBI  4, 18M.-. 

October  M,  IBM. -Soldier's  addlUonal  ' 

honieBt(!sd,Ktaf  AiiBBrt.UM 

October  18,  UM.  -ExteuKinn  oC  time  for 

proof  and  psTiD«Dt 

October  }S,  UH.-BlottaDa  tor  re-rerlew 
HoTemfaar  30,  HH.-Oklataoma  town- 


VOLUME  au. 
April  13,  UM— OitenlDg:  ChByenna  and 

Arapaboa  ludB 

HoTsmber  SE,  19M  -Selection  ot  desert 

landn  by  States -.-. 

Januarys,  ISGC-Oblahoma lands:  oom' 

vintatlon of  entry  _._ 

February  E,  188t>.— Land  warrant;  cer- 

tlflo8teofloc»tU»i 

PebnuryS.I8H.— Forest  flres;  burned 

tlmberentry — 

Pebrnary  »,  1«».-C..  H.  and  SI.  PanI 

rlgbtofway  rorleltore 

■arch  H.  la96.-Right  of  way;  act  of 


March  S3, 18»S.-Se 

ot  December  SB,  MH 

Aprils,  IMS. -Donation  claims 

Aprils,  UU. -Abandoned  mlUtur  res- 
April  11.  iee&— Isolated  tract 

April    IS,    18W.-Fina]    proof;   act  of 

MarcbB,  ISee 

April  ]3,iaB».-C1a8slilcaClonaf  mineral 

lands _ 

April  le,  IMG. -Indian  landB;  eitendon 

of  time  for  payment -^^--^, 

BUy  *.  UK-Alaska;  sale  ot  pubhc 

Hay  9,  IMS.— Public  lauda  in  District  of 
Columbia 

Hay  17.  law,— Tankton  lauds  opened  to 


AND   INSTEUCTIONS. 

VOLUME  W-Continned 

Hay  IS,  |g|ia.—Rlckapoo  lands  opened  to 

■«ry 

May  m.  ISM.'Silett  lands  opened  to 

Jnne  1, 18(0.- Tram  road,  rigtat  of  way . 
Jane  fl,  ISeS. -CisBsiflcmtlon  of  mineral 

lands;  acoonntsof  oommlwloaec* 

Jnne  17,  IM6.  -Abandoned  reserratfons; 

act  of  February  1M886 

Jnne  10.  IMC— Cliniaotion  ot  mineral 

lands 

Jane  US.  18BC.— ClasstflcattoD  ot  mineral 

Unds 

VOLUME  SI 
July  18. 18K.  —Timber  land  entries  made 
prior  to  decision  In  Glbeon  v.  Smltb.. 

July  IS.  18K,— Otoe  and  Hissoaria lands. 
July  81,  ISgS.-ClhBilfloBtUni  of  lauds: 

deslgDa  tlon  ot  surveyor 

Aupist  7,  1B8II.— Applications  (or  sur- 

Ausust  10. 18B5.-CUss!flcatlon  of  lands: 

August  IS,  isas. —Desert  lands;  State 
selections  - 

September  IS.  Iftt6.-Prl vate  laud 
claims  

October  *,  ISBS. -Oklahoma  towodte 
board;  compensation 

November  2,  I8BI>.-Repayment:   as 

November  4,  IMB.— Ne£  Perce  Indian 

NoTPmber  4. 1890. -Hearings  ou  special 

KoremberT,  18SG.— Mining  regulatious 

amended 

December  IB,   IBHi.— Practice;   closing 

TOLUHB  » 
Hay  S,  l«W.-Townsite   entries   lu 

Alaska;  approved  February  17. 1886. . 
February  10, 1896.  -  Railroad  lauds;  act 

ot  January  S3. 1SW_ _ 

March  fll,  1896.— Timber  culture,  final 

proof:  act  ot  March  4. 1880 

March  %  1896. -Private  claims;  -  small 

holdings" 

Hay  1,  1896.-Prlvate  claims;   "small 

holdings" 

May  T.  18W. -Leave  of  absence,  final 

proof;  Indian  lands 

June  13. 18Be.-Vacancy  fn  local  office; 

applications 

Jnne  IS,  1896.— Indian  lauds;  allotments. 
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RCXE8  OP  PRACTICK  CITED  ANI>  CONSTEIXED. 


Rnle  14 
Bnle  11 
Bole  11 
Role  a 
Rules 


VOLUME  S-Contlnned. 

..  «8,llB.7eB 

Rnle  84 ■B.TW 

Bnle  86 __..  3T5, .16.719 

Inle  «!... 
Role  tS... 
Bnle  KB 37B.8m 


VOLUME  2. 

Bnle  1 m.aoa 

Bnle  3 _    67,213 

Rnle  1 OT.  W,  Bl.  310.^1 3. 313.  «r 

Eolo  8 825,308,437 

Bnle  a 3Ce 

Rule  7 bT.as 

Rnle  B 227,ffiO.SaO 

Rnle  10 63 

Bnle  1£ 61.9a 

Bnle  18. aao 

Role  14-- S2»,a30.1HH 

Bnle  ra 236 

Bnle  X - «6,331, 834.335 

Bule  38 334.235 

Bule  41 !az,68l 

Bule  43.: -  : 681 

Rule  44 387 


Bn1e« 
BnleW 
Rnle  ta 
BnleTV 
Rnle  77 


6W 
»,SS7.£S4 

323 
..  37».38n 

..  418.846 
347 


Rnle  It 

'*^'*^^5S 

VOLUME  4. 

Rule  12 

8«.8B.2a) 

RULES   OF   PRACTICE    CITED   AND   CONSTRUED. 


VOLUME  t-CoDttnD«d. 

P«gB. 

Bole  SO.... - aOT.SJT 

RiiJe  a sw.aw 

Bole  23 aoe 

Bnle  U a» 

Bole  31 ei,«0,Bll 

Role  11 3H 

BuleU Ml 

BateW '»i8 

BaleSl SB 

BaleS£ We.«e 

Kale  SB 486 

BnleH OT 

BuIdSB m 

RuleM B 

Bole  70 iM 

Eule  T6 lOT.BU 

Bnle  V ll,10T,8e 

HuIbm ma 

Rule  81 UE,2n>,Sr7,»S,Sll,IIH 

Bulo  t« 8l8,6(a,ST0 

Bnl8  IB I»,a9t,314,lll» 

Rale  M B3,&H,S11,IIW 

Bale  89 Sn,Ml,S01 

8nle»7 380 

Rale  as 8<S,W1 

Bnle  TO Ul 

SnleVT Ul 

RnleM lOT 

Rnla  1(B t8 

Bnle  10* 0 

BnlolGO « 

BnlelOS t 

Role  108 » 

Boieiu ne 

Bute  114 U.>n!,n4,49t 

TOLUHC  \ 

Hnlo  • m 

Bute  10 n4 

.Bale  n n4,4tT 

Rule  II 114 

.Bnle  la tu 

Rule  15 214 

Bote  17 nt 

Rule  » „ US,a4» 

Bnteat MS 

Bnle  43 8TB 

Rate  44 MB 

RateM M« 

Rote  48 nAt4t.4ie.S8S,8U 

Bote  a BU 

Bnle  IS ■  tm 

Rote  £3 am 

Bnle  88 880 

Rote  78 S».aBB.«B 

Rnle  78 1S1,3B8,41S 

Bnte  81 w.ii9.au,an 

Rote  a ioo,i7o,ao6,i>oe 

Rule  83 xs.sa7.im 

Hole  84 HB,G07.«7S 

Rate  87 4M.47B 

Rate  88 IIS,  188 

Rate  » llS.SEe 

Bnle  IS 878 

Bnte  W 170,4Te.4TB 


TOLtJME  S-CODtinaed. 


Piwe. 

VOLOMK  B. 

VOLUMB  T. 

TOLI7HBS. 

Bute  8! ,. 

C".t,K>glc 
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BOLES  OP  PRACTICE  CITED  AND  CONSTRUED. 

VOLUHB  le-ConUnnsd. 


VOLUME-    

Bale  87 *S 

Bnlaffi -...  *70 

BnJeSO *ni 

Bole  98 tm 

BnlelOE as 

TOLUUB  9. 

Bale  1 ai,388 

BnielO 7» 

Bale  11 ISO 

Bole  IS _ 8B,7B 

Bnle  18- 186.(06 

Bole  It ».  138.806 

BolelG 133 

Bnle  IT «0 

Bnle  IS «0 

Bnle  SO. 6M 

BnteU ISr 

Bnleft M>,fTa 

Bnlfl  41 181, 18i 

Bole  18 tU 

Bnle  « 3m.m 

Bnlett 4» 

Btll*  a. BB,Kl.»B,8B6,KB 

BolsH 184 

Bnle  TB aM.BM 

Bole  n ».1M!,H* 

Bnle  17 _ aB8.«a6 

BoleTB SW 

Bnle  81 8B» 

Bnleffi «I,6»,«8 

Bnle  86 -  M,a».m 

Bale  87 !T8 

Bnle  88 1RK8,6«0,8» 

Bnle  88 170,18»,»6.are,«e 

Bale  K. lTO,18e 

Bnle  (6 _        l«e 

BnleM 1* 

Bnle  MB «,a»»,6l8 

roLcniB  1& 
Bote  I m 

Bales -        «8& 

Bnle  ■ !»,«» 

Bnle  10 «4 

Bnle  IS «tl 


BoleU _ 

m 

Bnle  88 

m.m) 

P»ge. 

VOLUME  11, 

Bute  a 

— " 

Mole  18. 

«.«.W*,S».« 

Bole  106 

„ 3W.«1 

VOLUME  11 

Bote  U 

.  Google 


BUXJBS   OF  PIUCTICB   C1TBD   Al«>  CONS'RMJEIX 


BofaH 

P^. 

TOLUHS  13.* 

Role  ST 

- ia.m,m 

TOlomb  m. 

BntoO..... 

- «n 

Bttfe  77 

1*6 

BntoM 

.^ m 

BotelM.... 

MS 

Bnl«l« 

- «3 

VOLUME  1*. 

Bnlseil 

8K 

TOLDKKU. 

RnlaaS 

ttnotm 

•aleSL. 

.- - — w,Mo.iin 

~ Ml 

-^ CU 

Bntoa*. 

m 

ftoleTI 

^ u» 

- mm 

■nlen 

»>j*n 

— »i.«i 

v,m.t»t.m,m 

>bUi» 

— _.      •» 

Bale  IK. 

M 

TOLUUB  IT. 

X'.otwlc 


BITIiES   OF   PRACTICE    CITED    AND    CONBTBDED. 
TOLDIIB  IT-Oratmoed. 


Pw. 

VOLTJKK  18. 

Bnio  » 

VOtUME  IB. 

Bnki  ». 

»I 

Rnle  78  .... 

It 

Rule  lU.... 

>«»■ 

VOL.UKBn. 

«.«-• 

r 

isirs 

..._    »r 

l>^ 

it 

i! 

= 

....»(^ 

VOLUME  21. 

_     » 

P 

!■ 

r 

...  »* 

» 

«n  «** 

» 

rOLDMES. 

Bute  ». 

- - ».m«.^ 

,db,Googlc 


BULE8  OF  PBACTICE   CITED  AMD  C0K8TBUED. 


905 


VOLUME  ie-Contltiaed. 


P«Be- 

Bule  H 

1».M8 

314, 120 

YOLUUB  aS-Contlnned. 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 


idb,GoogIc 
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